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INTRODUCTORY  NOTE 

For  enthusiasm,  for  sustained  interest,  and  for  close-knit 
discussion,  the  tenth  annual  meeting  of  the  American  As- 
sociation for  Labor  Legislation,  held  during  the  holiday 
week  of  1916,  reached  a  new  high  mark. 

From  the  opening  session  at  Columbus,  Ohio,  signalized 
by  President  Irving  Fisher's  ringing  statement  that 
"There  is  no  other  measure  now  before  the  public  which 
equals  the  power  of  health  insiu*ance  toward  social  regen- 
eration,*' to  the  final  gathering  at  Cincinnati,  where  a 
luncheon  club  which  usually  adjoiuns  at  three  o'clock 
remained  under  Miles  M.  Dawson's  lead  in  spirited  dis- 
cussion of  the  principles  of  health  insurance  imtil  after 
five,  there  was  not  a  lagging  moment.  Speakers,  members, 
and  visitors  seemed  alike  moved  by  the  feeling  that  they 
were  assistiii j  not  at  an  academic  disputation,  but  at  the 
planning  of  a  movement  which  was  throbbing  to  get  things 
done* 

As  Dr.  Rubinow,  just  returned  from  his  investigations 
for  the  California  commission,  well  stated,  the  fact  that 
the  debates  on  health  insurance  centered  no  longer  around 
questions  of  desirability  but  around  questions  of  adminis- 
trative  detail,  showed  clearly  how  rapid  progress  in  this 
matter  has  been.  The  problems  of  maternity  insurance 
were  presented  by  Miss  Julia  Lathrop,  chief  of  the  federal 
Children's  Bureau.  The  carefully  thought  out  plan  of 
Dr.  Lambert,  who  spoke  as  chairman  of  the  committee  of 
the  American  Medical  Association  for  the  organization  of 
medical  service,  drew  praise  even  from  those  who  disagreed, 
while  John  J.  Lentz  a  fratemalist,  Edmund  N.  Huyck  a 
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manufacturer,  and  William  Green  secretary-treasurer  of 
America's  largest  trade  union,  all  oflFered  convincing  evi- 
dence of  the  advantages  to  their  respective  groups  of  a 
universal,  compulsory,  contributory  system  of  guarding 
against  the  hazards  of  sickness.  An  electrifying  touch  of 
concreteness  was  also  given  to  these  proceedings  by  the 
president  of  the  international  stone  cutters'  union,  carrying 
a  pneiraiatic  drill  which  he  declared  paralyzed  the  arms  of 
its  users  and  against  which  he  sought  protection. 

No  less  stimulating  was  the  session  on  working  periods 
in  continuous  industries,  where  the  need  of  restriction  was 
voiced  by  John  A.  Fitch,  some  of  the  difficulties  pointed 
out  by  William  B.  Dickson  of  the  Midvale  Steel  Company, 
and  the  tentative  draft  of  a  bill  for  federal  legislation  pro- 
posed by  Professor  John  R.  Commons. 

In  the  following  pages  are  presented  the  main  papers 
and  the  informal  discussion  at  all  six  sessions.  Timely 
submission  of  the  first  two  official  reports  in  this  country 
on  health  insurance,  by  special  legislative  commissions  in 
California  and  in  Massachusetts,  permits  also  the  reprint- 
ing of  introductory  summary  and  conclusions  of  one 
commission,  and  all  of  the  major  report  of  the  other,  to- 
gether with  favorable  comment  on  the  subject  from  gov- 
ernors' messages  in  five  states.  A  new  section,  "Book 
Reviews  and  Notes,"  will,  we  hope,  still  further  increase 
the  helpfulness  of  this,  the  first  issue  of  the  seventh  year 
of  our  Review. 

John  B.  Andrews,  Secretary, 
American  Association  for  Labor  Legislation. 


Digitized  by 


Google 


PRESIDENTIAL  ADDRESS 

Joint  Session  with  the  American  Economic  Association,  the 
American  Sociological  Society,  and  the  American 
Statistical  Association 


Presiding  Officer:  William  Oxley  Thompson 
President,  Ohio  State  Unwersity 
Columbus,  Ohio 


Digitized  by 


Google 


Digitized  by 


Google 


The  Need  for  Health  Insurance 


Irving  Fisher 
Professor,  Political  Economy,  Yale  University 


In  the  last  six  months,  through  the  efforts  of  the  American 
Association  for  Labor  L^slation,  a  consciousness  of  the  imperaitive 
need  in  this  oountxy  for  health  insurance  has  dawned  upon  think- 
ing Americans.  Within  another  six  months  it  will  be  a  burning 
question  in  many  states.  As  Dr.  Blue,  surgeon  general  of  the 
United  States  Public  Health  Service,  has  said,  it  is  the  next  great 
step  in  social  l^slation  in  this  country. 

At  present  the  United  States  has  the  imenviable  distinction  of 
being  the  only  great  industrial  nation  without  compulsory  health 
insurance.  For  a  generation  the  enlightened  nations  of  Europe 
have  one  after  another  discussed  the  idea  and  followed  discussion 
by  adoption.  It  has  constituted  an  important  part  of  the  policy 
and  career  of  some  of  Europe's  greaitest  statesmen,  including  Bis- 
marck and  Lloyd  George.  Germany  showed  the  way  in  1883 
under  the  leadership  of  Bismarck.  This  act  was  the  first  step  in 
her  program  of  social  legislation.  Her  wonderful  industrial  pro- 
gress siiice  that  tim,e,  her  comparative  freedom  from  poverty, 
reduction  in  the  death  rate,  advancement  in  hygiene,  and  the  physi- 
cal preparedness  of  her  soldiery,  are  presumably  due,  in  consider- 
able measure,  to  health  insurance. 

Following  the  example  of  Germany,  health  insurance  was 
adopted  successively  by  Austria,  Hungary,  Luxembuiig,  Nbrway, 
Serbia,  Great  Britain,  Russia,  Rumania,  and  Holland.  Other  coun- 
tries have  adopted  a  subsidized  voluntary  system,  namely,  France, 
Be^um,  Switzerland,  Denmark,  Sweden,  and  Iceland.  Thus  the 
only  European  countries  which,  like  the  Uinited  States,  are  without 
any  general  system  are  Italy,  Spain,  Portugal,  Greece,  Bulgaria, 
Albania,  Montenegro,  and  Turkey. 

Because  we  have  a  democratic  form  of  government  we  have 
peacefully  assumed  that  our  civilization  is  more  advanced  than 
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others,  but  while  we  have  rested  complacently  on  our  oars,  other 
nations  have  forged  ahead  of  us.  The  war  has  at  last  startled 
us  out  of  our  Rip  Van  Winkle  slumber,  and  we  are  now  passing 
through  a  period  of  national  self-escamination. 

There  are  special  reasons  to  hope  that  health  insurance  may 
win  favor  rapidly.  The  war  has  made  labor  scarce  and  therefore 
dear.  This  fact  will  make  not  only  for  high  wages,  but  also  for  the 
conservation  of  lalbor.  Students  of  the  history  of  slavery  find  that 
when  slaves  were  abundant  and  cheap,  masters  worked  them  to 
death  and  replaced  them  when  worn  out.  Consequently,  cruelty  was 
condoned  and  fashionable.  On  the  other  hand,  when  slaves  were 
scarce  and  dear,  the  masters  took  good  care  of  them  and  a  humani- 
tarian sentiment  developed  to  correspond.  I  believe  it  to  be  a 
correct  economic  portent  that  the  world  is  about  to  enter  upon  a 
period  of  life  conservation.  The  war  has  for  a  time  withdrawn  much 
of  the  world's  labor  supply  and  destroyed  and  maimed  a  large  part 
of  that  which  it  has  withdrawn.  The  world  will  seek  the  greatest 
possible  salvage  out  of  the  wreck. 

This  impulse  to  conserve  has  at  first  been  fek  in  terms  not 
of  industry,  but  of  military  preparedness.  The  strong  impetus 
toward  preparedness  of  all  kinds  has  been  the  result.  Witness 
the  recent  laws  in  New  York  for  compulsory  physical  training 
in  the  public  schools.  Health  insurance  and  other  measures  for 
health  conservation  will  in  turn  be  furthered  by  the  same  impulse 
toward  conservation. 

Fortunately  we  have  already  taken  one  step  in  a  social  insur- 
ance program.  After  a  long  and  uphill  fight,  workmen's  compen- 
sation has  had  a  belated  recognition  in  Aimerica.  The  American 
Association  for  Labor  Legislation  was  foremost  in  this  fight,  and 
now  at  last  it  is  ready  for  a  similar  fight  to  secure  workmen's 
health  insurance.  For  four  years  an  able  committee  of  this  Asso- 
ciation has  been  studying  American  conditions  and  foreign  health 
insurance  acts,  and  constructing  a  standard  bill.  This  bill,  with 
some  variations,  has  been  introduced  into  the  sta/te  legislatures  of 
Massachusetts,  New  York,  and  New  Jersey,  and  commissions  to 
consider  the  subject  have  been  appcnnted  in  Massachusetts  and 
California  and  are  expected  to  report  in  January.  It  is  significant 
that  so  large  were  the  throngs  which  attended  the  public  hearing 
of  the  Massachusetts  commission  on  October  3  that  the  meeting 
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place  had  to  be  twice  changed  during  the  hearing  to  larger  quarters. 
During  the  ensuing  year  it  is  expected  that  the  bill  will  be  intro- 
duced in  about  twenty  state  l^slatures. 

The  United  States  Public  Health  Service  has  issued  a  special 
study  on  Health  Insurance  by  Dr.  B.  S.  Warren  and  Edgar  Syden- 
stricker.  The  American  Medical  Association  has  a  working  com- 
mittee on  health  insurance  of  which  Alexander  Lambert  is  chair- 
man and  I.  M.  Rubinow  secretary.  This  association  has  published 
a  report  on  social  insurance.  Several  medical  societies,  including 
the  Pennsylvania  State  Medical  Society  and  the  State  Medical 
Society  of  Wisconsin,  and  several  public  health  associations,  have 
endorsed  the  principle  of  health  insurance.  The  American  Associa- 
tion for  the  Study  and  Prevention  of  Tuberculosis  and!  many  of 
its  afiiliated  organizations  have,  through  public  meetings  and  other- 
wise, helped  the  movement.  A  number  of  charitable  organizations 
have  also  favored  the  idea  and  forty-five  organizations  of  various 
natures,  including  the  American  Academy  of  Medicine,  the  Inter- 
national Association  of  Industrial  Accident  Boards,  the  National 
Conference  of  Charities  and  Correction,  the  New  York  Chamber 
of  Commerce,  and  the  American  Public  Health  Association  have 
appointed  committees  to  study  and  report  upon  health  insurance. 

The  federal  Commission  on  Industrial  Relations  recommended 
health  insurance.  In  accepting  favorably  the  report  on  health  insur- 
ance of  its  industrial  betterment  committee  the  National  Associa- 
tion of  Manufacturers  at  its  annual  meeting  last  May  put  itself 
on  record  as  favoring  the  project.  The  chairman  of  the  same  com- 
mittee stated  in  July,  1914 :  'T  give  it  as  my  opinion  that  sickness 
insurance  of  some  kind,  with  compulsory  contribution  on  the  part 
of  employers,  will  be  enacted  into  law  by  many  states  of  the  union 
witfadn  the  next  five  years.*'  The  Associated  Manufacturers  and 
Merchants  of  New  York  State  have  expressed  their  approval. 
/  Many  trade  unions  have  taken  up  the  subject.     Some  have 

strongly  favored  the  idea;  a  few  leaders  have  vigorously  opposed 
it,  apparently  because  of  a  groundless  fear  that  in  some  way  the 
power  of  the  labor  unions  would  be  lessened.  Thus  some  oppose 
health  insurance  as  they  at  one  time  opposed  compulsory  work- 
men's compensation.  On  the  other  hand  several  international 
unions,  including  the  International  Typographical  Union,  have  defi- 
jMtdv  gone  on  record  as  favorable.    State  federations  of  labor  in 
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Ohio,  New  Jersey,  Massachusetts,  Missouri,  Nebraska,  and  Wis- 
consin are  favorable.  A  number  of  local  trade  unions  have  taken 
favorable  action.  Many  individual  labor  leaders  of  prominence 
have  definitely  approved  it;  these  include  John  Mitchell,  Ignatius 
McNulty,  Van  Bittner,  James  H.  Maurer,  Andrew  Furuseth,  S. 

[eberlii^,  John  B.  Lomon,  James  CyConnell,  Austin  B.  Garret- 
son,  William  Green,  and  James  Duncan. 

The  cordial  and  almost  unprecedented  welcome  which  this 
movement  has  received  in  spite  of  the  opposition  of  strong  vested 
interests  and  their  industrious  and  insidious  efforts  to  misrepresent 
and  injure  the  movement  would  seem  to  indicate  that  the  time  for 
health  insurance  in  the  United  States  is  ripe. 

The  plan  as  put  forth  by  the  American  Association  for  Labor 
L^slation  is  fully  described  in  its  draft  of  a  standard  bill  and 
defended  in  its  Brief  for  Health  Insurance.  The  bill  proposes  the 
obligatory  insurance  of  substantially  all  workingmen  and  women. 
In  case  of  sickness  the  insured  will  receive  medical  or  surgical 
service,  medicines,  and  nursing,  and  a  cash  benefit  amounting  to 
two-thirds  of  the  weekly  wages  of  the  insured  for  the  period  of 
illness  up  to  six  months.  Maternity  benefits  are  provided  for 
childbirth,  and  funeral  benefits  for  death. 

Benefits  are  paid  for  at  cost  by  the  joint  contributions  of  the 
insured  employee,  his  employer,  and  the  stajte.  The  cost  to  the 
employee  will  average  about  1J4  per  cent  of  his  wages.  The  cost 
to  the  employer  will  be  an  equal  amount,  while  the  state  will  pay 
half  as  much  as  either  the  employer  or  the  employee.  These  are 
the  main  points  covered  in  the  standard  bill.  I  am  here  concerned, 
however,  not  with  the  merits  of  this  particular  plan  but  with  the 
need  of  some  plan  of  universal  health  insurance  for  workmen. 

The  need  for  health  insurance,  like  that  for  most  odier  forms 
of  insurance,  is  twofold.  There  is  the  need  of  indemnification  against 
loss,  and  the  need  of  diminishing  the  loss  itself. 

Indemnification  is  the  essence  of  the  insurance  principle.  It 
spreads  the  loss  of  each  person  in  a  group  over  them  all.  For  each 
individual  it  converts  large  fluctuating  haphazard  losses  into  small 
regular  and  certain  costs.  Insurance  aims  to  reduce  fluctuations—* 
to  make  the  income  stream  more  steady.  It  is  more  economical  to 
pay  a  little  premium  for  fire  insurance  each  year  than  to  suffer  a 
big  loss  when  the  fire  comes.    This  insurance  principle  is  of  the 
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greatest  importance  in  eomomics  and  in  business.    The  well-to-do 
have  long  made  use  of  it  in  fire  insurance,  marine  insurance,  life 
insurance,  fidelity  insurance,  plate  glass  insurance,  steam  boiler 
insurance,  and,  to  some  extent,  accident  and  health  insurance.  The 
capitalist  has  long  endeavored  to  eliminate,  or  at  least  to  reduce, 
every  determinable  risk.  But  the  curious  and  melancholy  fact  is  that 
outside  of  workmen's  compensation  the  poor  in  this  country  have 
received,  as  yet,  very  little  benefits  from  the  application  of  the  in- 
surance principle.    Yet  it  is  the  poor  whose  need  of  health  insur- 
ance is  greatest,  and  for  two  important  reasons.    One  is  thaft  the 
worker  is  more  likely  to  lose  his  health  than  the  capitalist;  for  it 
is  wdl  known  from  several  lines  of  research  that  the  death  rate, 
and  therefore  the  sickness  rate,  prevailing  among  the  poor  is  from 
two  to  three  times  that  prevailing  among  the  well-to^io.    The  other 
reason  is  that  any  loss  from  sickness  is  a  far  more  vital  matter 
to  the  poor  than  to  the  rich.    The  workman  who  loses  his  health 
loses  his  chief  asset     That  low-paid  wotlcingmen  seldom  insure 
against  illness  is  undoubted. 

No  very  exact  or  recent  estimate  on  this  point  seems  to  be 
available,  but  according  to  a  study  of  the  Connecticut  Bureau  of 
Labor  Statistics  in  1891  the  great  bulk  of  membership  in  fra- 
ternal societies  was  at  that  time  made  up  of  the  well-to-do;  only 
a  small  fraction,  from  one-sixth  to  one-third,  consisted  of  ''low- 
paid  mechanics  and  clerks."  Moreover,  these  societies  do  not 
alwQQrs  provide  health  insurance.  Certain  it  is  that  as  yet  the 
amount  of  voluntary  health  insurance  in  ithe  United  States  such 
as  that  under  fraternal  societies,  labor  unions,  establishment  funds, 
and  insurance  companies,  covers  only  a  small  fraction  of  working- 
men  and  women.  Judging  from  the  tentative  estimates  of  Rubinow, 
only  about  5  per  cent  of  our  workmen  needing  insurance  actually 
have  it  The  other  95  per  cent  have  been  deterred  by  the  high  cost 
of  such  insurance  under  tihe  voluntary  system,  by  their  lack  of 
appreciation  of  its  benefits,  by  the  inertia  of  custom,  and  by  the 
deer  desperation  of  poverty. 

To  ascertain  the  exact  extent  of  health  insurance  in  the  United 
States  we  need  further  investigation,  but  we  know  with  certainty 
that  the  amount  is  small.  Even  in  England,  where  friendly  soci- 
eties have  had  voluntary  health  insurance  for  generations  and  devel- 
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oped  it  far  beyond  the  United  States  or  any  oither  country,  the 
number  of  the  insured  was  never  half  that  to  be  reached  by  the 
compulsory  system.  This  was  demonstrated  by  the  fact  that  when 
the  compulsory  system  was  actually  introduced  in  1911  the  number 
of  the  insured  was  at  once  more  than  doubled.  Presumably  the 
half  that  needed  it  most  was  the  half  that  lacked  it  until  the  uni- 
versal system  was  adopted.  From  these  facts  it  is  apparent  that 
die  present  insurance  facilities  in  the  United  States  are,  and,  as 
far  as  we  can  see,  always  will  be  hopelessly  inadequate. 

It  is  also  true  that  millions  of  American  workmen  cannot  at 
present  avail  themselves  of  necessary  medical,  surgical  and  nursing 
aid.  When  they  most  need  it  they  cannot  pay  for  it.  The  Rochester 
survey  of  the  Metropolitan  Life  Insurance  Company  showed  that 
39  per  cent  of  the  cases  of  illness  did  not  have  a  physician  in 
attendance. 

Workmen's  health  insurance  is  like  elementary  education.  In 
order  that  it  shall  function  properly  it  needs  must  be  universal, 
and  in  orider  to  be  universal,  it  must  be  obligatory.  In  regard  to 
obligatory  military  training  it  has  been  said  tliat  vdiat  America 
most  needs  to-day  is  a  higher  appreciation  of  obligation  and  that 
without  it  we  shall  ever  be  a  drifting,  weak,  and  inefficient  nation. 
The  case  for  compulsory  health  insurance  is,  however,  far  clearer 
than  that  for  compulsory  military  training.  In  health  insurance, 
as  in  education,  we  are  dealing  not  with  obligattory  burdens,  but 
with  obligatory  benefits. 

Certain  interests  which  would  be,  or  think  they  would  be, 
adversely  affected  by  health  insurance  have  made  the  specious 
plea  that  it  is  an  un-American  interference  with  liberty.  They  for- 
get that  compulsory  education,  though  at  first  opposed  on  these 
very  grounds,  is  highly  American  and  highly  liboutive,  that  pro- 
hibitory laws  on  various  subjects  such  as  habit-forming  drugs 
and  even  alcohol  have  introduced  liberative  compulsions  in  many 
states  in  America,  and  that  workmen's  compensation  acts  have 
introduced  liberative  compulsion  in  this  very  field  of  workingmen's 
insurance.  The  truth  is  that  the  opponents  of  compulsory,  health 
insurance  are  in  every  case,  as  far  as  I  can  discover,  subject  to 
some  special  bias.  They  grasp  at  the  slogan  of  liberty  as  a  sub- 
terfuge only.  ' 

Oh  liberty!  liberty  I  How  many  crimes  are  committed  in  thy  name  I 
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According  to  the  logic  of  those  now  shedding  crocodile  tears 
over  health  insurance  we  ought,  in  order  to  remain  truly  American 
and  truly  free,  to  retain  the  precious  liberties  of  our  people  to  be  • 
illiterate,  to  be  drunk,  and  to.suffer  accidents  without  indemnification, 
as  well  as  to  be  sick  without  indemnification.  In  fact,  if  compulsory 
health  insurance  is  tyraimy,  all  labor  laws,  all  tenement  laws,  all 
health  laws,  all  pure  food  laws,  even  all  laws,  are  tyranny.  In  fact, 
all  laws  are  an  interference  with  some  one's  liberty,  even  laws 
against  vice  and  crime.  It  is  the  nature  of  the  Law  to  restrict. 
But  it  is  by  the  compelling  hand  of  the  law  that  sodety  secures 
liberation  from  the  evils  of  crime,  vice,  ignorance,  accidents,  un- 
employment, invalidity,  and  disease. 

We  have  already  seen  that  most  of  the  enlightened  and  pro- 
gressive nations  of  the  world  have,  one  after  another,  adopted  com- 
pulsory health  insurance.  This  would  not  have  happened  if  it  were 
a  real  interference  with  liberty.  England,  the  most  liberty  loving 
of  natioos,  the  home  of  laissez-faire,  adopted  the  conqnilsoiy  sys- 
tem after  careful  and  deliberate  study  of  the  German  and  other 
systems. 

It  is  also  noteworthy  that  where,  as  in  Switzerland,  France, 
and  Belgium,  the  half-way  stage  has  been  reached  of  a  subsidized 
volmitary  system,  the  tendency  has  been  to  convert  this  into  a  com- 
pulsory sjTStem.  Such  a  change  was  about  to  be  put  on  the  statute 
books  in  Belgium  when  the  present  war  broke  out. 

In  addition  to  the  primary  advantage  of  universality,  there 
are  incidental  advantages  in  the  compulsory  system.  There  are 
important  econonues  in  administration  owing  to  the  eliminati<m  of 
die  cost  of  collection,  the  cost  of  advertising,  and  the  other  costs 
of  securing  business  as  well  as  in  the  elimination  of  lapses,  and  of 
the  necessity  for  accumulating  a  large  actuarial  reserve  in  invested 
funds.  Hie  advantages  are  similar  to  those  recently  realized  by 
-  insurance  companies  in  some  degree  and  on  a  small  scale  in  ''group 
msurance* 

The  superintendent  of  insurance  of  the  District  of  Columbia 
reports  that  the  people  who  pay  health  insurance  premiums  to 
agents  who  collect  10,  15,  and  25  cents  a  week  at  the  homes  of 
policy  hinders  "have  to  give  up  $1  for  every  40  cents  they  get 
bade."  The  National  Convention  of  Insurance  Commissioners  in- 
tfietr  exambation  of  the  fourteen  principal  companies  writing  in- 
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dustrial  health  and  accident  insurance  found  that  the  ratio  of  losses 
showed  that  the  policy  holders  spent  $1  to  receive  back  a  benefit 
of  between  30  and  46  cents.  These  figures  are  in  striking  contrast 
to  the  results  of  the  compulsory  system  abroad;  even  in  England 
where  the  cost  of  administration  is  high  because  of  the  supposed 
necessity  of  utilizing  preexisting  friendly  societies,  the  admini- 
strative cost  amounts  to  only  14  per  cent  of  the  income  of  the 
national  health  insurance  fund,  or  somediing  like  one-fourth  to 
one-^rd  the  cost  under  the  voluntary  system. 

Under  the  voluntary  system  the  policy  is  apt  to  lapse  just  when 
it  is  most  important  that  it  should  not.  The  Armstrong  investi- 
gating committee  in  New  York  (1906)  received  testimony  from 
one  of  the  largest  of  the  industrial  life  insurance  companies  to  die 
effect  that  one-third  of  the  policies  lapse  within  three  months,  one- 
half  within  a  year,  and  nearly  two-thirds  within  five  years  I  Under 
the  compulsory  system  there  could  be  no  lapses. 

As  important  as  is  indemnification,  it  is  far  less  important  than 
prevention.  Almost  all  insurance  sooner  or  later  adds  the  function 
of  the  prevention  of  loss  to  that  of  indemnifying  against  loss.  Fire 
insurance  has  led  to  the  use  of  slow-burning  construction  and  other 
safeguards  against  destruction  by  fire.  Marine  insurance  has  led 
to  safety  at  sea.  Some  steam  boiler  insurance  companies  expend 
as  much  as  40  per  cent  of  Uieir  income  in  inspection  and  other 
preventive  work.  Life  insurance  companies  are  now  instituting 
devices  for  extending  human  life. 

It  is  well  known  that  the  form  of  social  insurance  recently 
adopted  in  the  United  States,  namely  'Workmen's  compensation,'' 
has  had  the  effect  of  greatly  stimulating  industrial  methods  in 
accident  prevention.  Out  of  workmen's  compensation  came  the 
''Safety  First  1"  slogan  and  the  public  movement  which  it  repre- 
sents. J.  D.  Beck,  of  the  Wisconsin  Industrial  Commission,  de- 
clared ^at  more  progress  in  accident  prevention  had  been  made  in 
his  state  in  one  year^under  workmen's  compensation  than  in  any 
previous  period  of  five  years. 

The  importance  of  prevention  depends  in  any  individual  case 
on  the  d^^ree  of  preventability,  and  in  the  case  of  human  morbidity 
the  d^[ree  of  preventability  is  enormous.  Even  in  the  last  few 
years  there  have  been  opened  up  hitherto  undreamed  of  possibilities 
for  adding  to  life's  length,  vigor,  and  happiness. 
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The  health  movement  can  be  far  more  potent  than  the  safety 
movement  because  sickness  is  more  prevalent  and  more  preventable 
than  accidents.  Pasteur  convinced  us  that  "It  is  within  the  power 
of  man  to  rid  himself  of  every  parasitic  disease,"  and  his  successor, 
Metchnikoff,  went  far  to  show  us  that  the  normal  life  span,  the 
Utopian  ideal  for  future  generations,  is  much  beyond  the  century 
mark.  Without  looking  so  far  ahead  we  may,  I  think,  accept  as 
conservative  the  calculations  of  the  National  Conservation  Com- 
mission that  at  least  42  per  cent  of  the  deaths  now  occurring  in  the 
United  States  are  unnecessary,  or  that  over  630,000  lives  could  be 
saved  annually  by  applying  existing  and  known  methods  of  life 
saving,  which  would  add  at  least  fifteen  years  to  the  average  dura- 
tion of  human  life.  These  estimates  are  doubtless  over-conserva- 
tive, as  may  be  judged  from  the  data  of  the  Commission  on  Indus- 
trial Relations,  from  the  recent  health  surveys  of  the  Metropolitan 
Life  Insurance  Company,  and  from  other  evidence. 

After  some  fifteen  years'  study  of  the  preventability  of  sick- 
ness, I  am  convinced  that  the  great  virtue  of  health  insurance,  for 
decades,  perhaps  for  centuries  to  come,  will  lie  in  the  prevention 
of  illness.  It  has  already  achieved  considerable  life  saving  in  Ger- 
many, although  when  the  system  was  established  there  the  idea 
of  Ae  preventability  of  disease  was  in  its  infancy.  According  to 
Dr.  Zacher,  reputed  to  be  the  best  authority  on  health  insurance  in 
the  world,  twelve  years  were  added  to  the  worker's  life  span  during 
thirty  years  of  hcdth  insurance.  We  may  properly  attribute  part, 
if  not  most  of  this  increase,  to  health  insurance.  This  prolongation 
of  Kfe  is  at  the  rate  of  forty  years  a  century,  the  highest  rate  of 
increase  known  in  any  country  or  any  period  of  time. 

Health  insurance  will  afford  a  very  powerful  and  pervasive 
stimulus  to  employers,  employees,  and  public  men  to  take  fuller 
and  speedier  advants^e  of  possible  health  saving  devices.  The 
standard  bill  of  the  Association  is  so  drawn  as  to  give  any  locality 
and  any  trade  the  benefit  in  lower  contributions  of  any  reduction 
in  sickness  rates  which  may  be  achieved,  thus  creating  an  immediate 
financial  motive  to  reduce  illness. 

Just  as  employers  have  installed  safeguards  for  dangerous 
machinery  in  order  to  reduce  the  cost  of  workmen's  compensation, 
50  in  order  to  reduce  the  cost  of  health  insurance  they  will  supply, 
for  instance,  better  sanitation,  ventilation,  and  lighting,  more  physi- 
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ological  hours  of  labor,  and  fuller  c(»isideration  for  the  special 
needs  of  employed  women  and  children.  In  localities  where  the 
employer  provides  tenements  for  his  workmen,  he  will  be  led  to 
study  and  improve  housing  conditions.  So-called  welfare  work 
will  be  made  more  effective  and  helpful.  Employers  will  collect 
facts  and  statistics  as  to  sickness,  anal3rze  them  and  apply  such 
cot]rections  as  the  facts  discovered  indicate.  Dr.  Rubinow  states 
that  a  large  corporation  after  introducing  health  insurance  tried, 
for  the  first  time,  to  discover  its  sickness  rate  and  found  it  to  be 
three  times  what  is  usual.  Further  investigation  showed  that  this 
excessive  rate  was  due  to  bad  conditions,  not  in  the  factory,  but 
in  the  sanitation  of  the  city.  As  a  consequence  an  effort  was  made 
for  the  first  time  toward  improving  these  conditions.  It  is  especially 
to  be  expected  that  as  soon  as  employers  realize  the  nerve  strain 
caused  by  over-long  hours  and  consequent  increase  of  illness  and, 
therefore,  the  cost  to  themselves,  they  will  acquaint  themselves 
with  the  effects  of  long  hours  of  labor  and  reduce  them. 

The  employee,  on  the  other  hand,  will  be  likewise  stimulated 
to  welcome  and  to  utilize  factory  hygiene,  and  improve  his  own 
domestic  hygiene  and  individual  hygiene.  If  there  could  be  any 
doubt  as  to  the  reality  or  strength  of  this  impulse  it  would  vanish 
after  observing  the  experience  in  Connecticut  of  the  employees' 
relief  associations  organized  to  combat  tuberculosis.  Each  worionan 
contributes  at  least  25  cents  a  year,  and,  as  a  consequence  of  that 
investment,  takes  a  surprising  interest  in  seeing  that  his  money  is 
wisely  expended  and  that  tuberculosis  cases  are  promptly  discovered 
and  sent  away  for  treatment.  The  possibilities  of  self -improvement 
through  learning  how  to  live  are  far  beyond  what  any  one  who 
has  not  gone  over  the  evidence  realizes.  The  evils  of  bad  air,  bad 
food,  imperfect  teeth,  wrong  posture,  improper  clothing,  constipa- 
tion, self-drugging,  alcoholism,  etc.,  are  now  overlooked  by  ninety- 
nine  workmen  out  of  a  hundred.  Here  is  a  wonderful  opportunity 
for  effective  and  intelligent  leadership  among  committees  of  wage- 
earners.  The  employee  will  >be  more  ready  to  apply  to  his  own 
internal  machinery  a  principle,  long  since  applied  by  his  employer 
to  inanimate  machinery,  the  principle  of  inspection  and  repairs. 
After  health  insurance  has  been  adopted  slight  impairments  to 
health  will  be  remedied  before  they  become  serious. 

At  present  we  find  the  United  States,  in  striking  contrast  to 
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health  insured  Europe,  is  suffering'  from  an  increase  of  the  death 
rate  after  middle  life.  The  increase  consists  of  an  increase  in 
dqienerative  or  wear-and-tear  diseases,  and  is  due  to  the  growing 
neglect  of  personal  and  other  hygiene.  The  death  rate  from  degen- 
erative diseases  in  the  United  States  r^stration  area  has  increased 
41  per  cent  in  twenty  years. 

One  important  effect  of  such  attention  to  the  health  of  the 
workman  will  be  the  prolongation  of  his  life  and  especially  of 
its  earning  period.  Fewer  workingmen  will  be  thrown  on  the 
scrap  heap  in  their  forties  with  all  the  tragic  consequences  involved 
to  their  families  as  well  as  to  themselves. 

Moreover,  the  cash  benefit  gives  the  workman  a  better  chance 
for  recovery  as  well  as  a  more  perfect  recovery  if  attained;  for,  to 
the  poor,  the  obstacles  to  recovery  are  largely  economic — ^insu£5cient 
food  or  other  necessaries,  worry  over  making  both  ends  meet, 
and  the  consequent  necessity  of  a  premature  return  to  work  while 
still  half-sick.  It  is  found  that  the  longer  the  time  given  up  to 
sickness,  which  means  the  more  care  given  to  get  well,  the  lower 
the  death  rate.  Critics  of  Gennan  insurance  have  pointed  to  the 
fact  that  the  number  of  days'  absence  from  work  per  person  on 
account  of  illness  has  increased  under  health  insurance,  but  as 
Dr.  Rubinow  points  out,  this  increase  is  partly,  if  not  wholly,  due 
to  improved  and  longer  care  of  the  sick.  Only  part,  and  probably 
a  small  part,  can  be  charged  up  to  malingering. 

Again,  under  compulsory  health  insurance  both  employer  and 
employee  will  cooperate  with  the  general  public  in  securing  public 
water  supply,  better  sewerage  systems,  better  milk,  meat,  and  food 
laws,  better  school  hygiene,  more  playgrounds  and  parks,  and  proper 
regulation  of  liquor  and  other  health  destroying  businesses. 

Health  insurance  will  also,  as  it  did  in  Germany,  help  to  meet 
the  crying  need  for  rural  sanitation  and  bring  adequate  medical  and 
housing  care  to  Almerican  farmers  and  their  families. 

Health  insurance  will  operate,  as  it  did  in  Germany,  to  stimu- 
late the  general  scientific  study  of  disease  prevention,  the  future 
possibilities  of  which  though  unknown  are,  we  may  be  sure,  enorm- 
ous. A  German  observer  states  that  social  insurance  led  to  new 
knowledge  in  the  field  of  occupational  diseases,  epidemics,  and 
accidents.    Dr.  Lee  K.  Frankel,  now  of  the  Metropolitan  Life  In- 
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surance  Company,  said  at  one  time  that  "German  insurance  legis- 
lation has  been  effective  in  producing  a  comprehensive  industrial 
hygiene."    Dr.  Bielefeldt,  quoted  by  Frederick  L.  Hoffman,  says: 

The  conviction  may  be  expressed,  after  the  experience  of  several 
years,  that  an  effective  battle  against  consumption  among  the  working 
classes  would  have  been  all  but  impossible  without  the  workmen's 
insurance  of  the  German  empire,  and,  by  the  support  of  their  powerful 
pecuniary  resources  and  with  the  aid  of  national  social  regulations,  in  the 
end  we  are  quite  certain  to  be  victorious. 

In  Great  Britain  the  health  insurance  act  has  led  to  education 
on  the  prevention  and  treatment  of  tuberculosis,  many  of  tfie  insur- 
ance committees  having  arranged  for  lectures,  \moving  picture 
shows,  and  other  means  of  educating  the  public. 

I  venture  to  predict  that  medical  and  hygienic  discoveries  and 
applications  will  be  far  more  rapid  in  the  future  than  in  the  past. 
What  directions  these  discoveries  will  take  can  only  be  guessed. 
I  expect,  however,  that  a  new  field  will  be  found  in  what  may  be 
termed  industrial  psychiatry,  the  development  of  which  will  not 
only  diminish  definite  diseases  but  will  also  diminish  industrial 
discontent  and  give  back  to  the  workman  what  the  economic  division 
of  labor  has  taken  away  from  him — a  real  interest  in  his  work.  The 
studies  of  a  few  of  us  in  economics,  particularly  Professor  Carlton 
Parker  of  the  University  of  California,  and  a  few  in  industry, 
particularly  Mr.  Robert  B.  Wolf  of  the  Bui^ess  Sulphite  Fiber 
Company  of  Berlin,  New  Hampshire,  have  led  to  the  conclusion  that 
a  fundamental,  perhaps  the  fundamental,  cause  of  industrial  unrest 
is  to  be  found  in  the  fact  that  most  workers  at  present  cannot  in 
their  daily  tasks  satisfy  the  fundamental  human  instinct  of  work- 
manship. At  present  many,  if  not  most,  workmen  are  interested 
only  in  their  pay  envelopes.  I  anticipate  that,  within  a  few  years, 
under  proper  stimulus,  psychiatrists  will  be  able  to  show  employers 
how  to  make  jobs  interesting,  through  a  system  which  enables 
the  workman  to  understand  and  keep  a  record  of  the  results  of 
his  efforts  and  to  receive  credit  for  them  in  the  eyes  of  his  f dlow 
workers,  his  employer,  and  himself.  What  little  experience  is  as 
yet  available  points  to  the  conclusion  that  devices  for  securing  a 
genuine  enthusiasm  for  the  job  mean  much  more  than  any  system 
of  scientific  management  for  the  health  and  happiness  of  the  em- 
ployee, for  industry,  and  for  industrial  peace. 
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Besides  health  insurance  many  other  stimuli  of  course  exist, 
but  Aey  need  reenforcement.  Moreover,  nothing  can  equal  health 
insurance  as  a  stinndus  to  prevention  among  employers  and  em- 
pli^ees. 

But  prevention  of  disease  and  disability  is  not  the  only  pre- 
Tention  to  be  eflFected  by  health  insurance.  It  will  indireclly  but 
powerfully  tend  to  reduce  poverty.  In  the  first  place  the  simple 
operation  of  the  indemnity  principle  itself  tends  to  reduce  poverty. 
Poverty  to-day  is  lai^gely  mischance.  When  a  poor  man  becomes 
sick,  unless  he  can  tide  the  emergency  over  by  insurance  or  other- 
wise, he  runs  the  risk  of  getting  ''down  and  out,"  for  he  has  little 
or  no  m^LTgixL  Without  health  insurance  a  vast  number  sooner  or 
later  exhaust  whatever  margin  they  have  and  sink  into  poverty — 
a  land  from  whose  bourne  few  travellers  return.  Students  of 
gambling  condemn  games  of  chance  'because  sooner  or  later  most 
gamblers  must  lose  enough  to  throw  them  out  of  the  game.  At 
present  the  American  workmen  without  health  insurance  are  gam- 
bling with  their  livelihood  and  in  millions  of  cases  are  sure  to  be 
thrown  out  of  the  game.  It  is  not  a  question  of  average  well-being 
but  of  the  numbers  diverging  from  the  average.  One  opponent  of 
health  insurance  says  it  is  not  needed  in  America  because  the  "aver- 
age" American  workman  is  comfortably  situated.  Aside  from  the 
fact  that  the  most  comfortably  situated  workman  needs  health 
insurance,  we  must  not  forget  that  the  majority  of  workmen  have 
less  than  the  average  wages  and  that  a  large  minority  have  more 
than  the  average  sickness  (of  a  little  over  a  week)  per  year.  It 
is  true  that  American  wages  are,  on  the  average,  much  higher  than 
Gennan  wages,  but  poverty  is,  or  was  before  the  war,  markedly 
less  in  Germany  than  in  the  United  States.  This  is  doubtless 
laigely  if  not  chiefly  owing  to  health  insurance.  The  German 
laborer  has  not  been  allowed  to  gamble  with  disease  and  let  it  often 
win  away  from  him  his  little  all.  In  America,  where  the  working- 
man  is  not  so  protected,  we  see  the  results  in  the  casual  kborer. 
Warren  and  Sydenstricker's  Health  Insurance,  already  referred  to, 
states: 

The  casual  laborers  at  the  docks  in  New  York  City  are  composed 
hrgtly  of  workers  who  have  gradually  lost  their  economic  status  in 
iadiistjy,  and  the  dock  worker  continues  to   slip  down  in  the  industrial 
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scale  until  he  reaches  the  class  of  "shena^oes/*  the  down-and-out  long- 
shoremen who  are  capable  of  only  light  work  and  who  finally  become 
burdens  upon  public  and  private  charity.  According  to  testimony  before 
the  United  States  Commission  on  Industrial  Relations^  most  of  the  7|000 
applicants  for  work  at  the  San  Francisco  Cooperative  Employment 
Bureau  were  of  the  casual  labor  class,  and  one-half  of  the  total  number 
of  applicants  were  found  to  be  incapacitated  for  work  on  account  of  poor 
nutrition,  disease  and  exposure.  The  records  of  many  investigators  of 
the  unemployed  abound  with  similar  instances. 

Frederick  Almy  states : 

In  Bu£Falo  sickness  is  more  serious  in  our  work  for  the  poor  than 
anything  else.  It  far  exceeds  unemployment  as  a  cause  of  poverty. 
Last  winter,  1914-1915,  for  instance,  when  the  industrial  depression  was 
so  high,  we  paid  out  $13,646  on  account  of  unemployment,  and  $29,275, 
or  more  than  twice  as  much,  to  families  in  which  there  had  been  sickness 
during  the  year. 

Again,  the  Charity  Organization  Society  of  Buffalo  reported  in 
1916  that  "Last  year  in  Buffalo  less  than  1  per  cent  of  our  poverty 
was  due  to  lack  of  work,  and  more  than  76  per  cent  to  sickness." 
According  to  an  officer  of  the  United  States  Public  Health  Service, 
assigned  to  the  Commission  on  Industrial  Relations,  sickness  pro- 
duces seven  times  as  much  destitution  as  industrial  accidents.  Dr. 
Devine  found  among  5,000  families  known  to  the  Charity  Organiza- 
tion Society  that  in  75  per  cent  illness  was  a  part  cause  of  poverty. 
The  report  of  the  Immigration  Commission  of  1909  states  that  "The 
illness  of  the  breadwinner  or  other  members  of  the  family  was  'the 
apparent  cause  of  need*  in  38.3  per  cent  of  the  cases,  while  accidents 
were  a  factor  in  but  3.8  per  cent  of  the  total  applications  for  aid." 
"At  the  New  York  legislative  hearing  on  the  health  insurance  bill  in 
1916  it  was  shown  that  37  per  cent  of  the  families  assisted  by  the 
New  York  Charity  Organization  Society  are  dependent  because  their 
wage-earners  are  disabled  by  sickness,  while  two-thirds  to  four- 
fifths  of  the  expenditure  of  the  New  York  Association  for  Improv- 
ing the  Condition  of  the  Poor  is  for  relief  necessary  because  of  ill- 
ness/' In  the  report  of  the  New  York  Factory  Investigating  Com- 
mission (1915),  one  working  woman  gives  it  as  her  experience  that 
"practically  every  week,  in  her  factory,  there  is  either  a  collection  or 
raffle  for  the  benefit  of  some  worker  who  is  sick,  who  has  no 
resources,  and  who  therefore  is  an  object  of  the  charity  of  her 
fellow  employees."    This  custom,  states  the  report,  is  really  of  con- 
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siderable  significance  as  an  indication  of  how  few  are  able  to  accumu- 
late for  times  of  emergency.  It  is  also  significant  in  showing  how 
dire  b  the  need  of  health  insurance;  for  raffles  and  the  like  are  a 
sort  of  stop-gap  or  make-shift  for  health  insurance. 

We  see,  then,  that  the  claim  that  in  America  we  do  not  need 
health  insurance  because  the  workman  is  so  well-to-do  is  very 
evidently  not  in  accord  with  the  facts.  As  the  Brief  for  Health 
Insurance  of  the  American  Association  for  Labor  L^slation  says, 
and  as  the  above  statistics  would  indicate,  ''America  evidently 
presents  no  exception  to  the  findii^  of  Mr.  and  Mrs.  Sidney  Webb, 
that  'In  aU  countries,  at  all  ages,  it  is  sickness  to  which  the  greatest 
bulk  of  destitution  is  immediately  due.' " 

Aside  from  the  reduction  of  destitution,  health  insurance  will 
tend  to  raise  slightly  the  entire  wage  level.  As  Professor  Moore  of 
Colmnbia  has  shown  in  his  Laws  of  Wages  the  wage  level  is  funda- 
mentally influenced  by  industrial  productivity.  Anything  which 
raises  the  physical  stamina  of  workmen  increases  their  productivity 
and  earning  power.  Thus  the  victims  of  hookworm  disease  in  the 
South  arc  poor,  and  constitute  the  "poor  whites"  because  they  are 
aiBicted  with  the  "germ  of  laziness,"  their  power  and  inclination  to 
woik  are  crippled.  The  Life  Extension  Institute  found  that  out 
of  2,000  workingmen  and  women  over  99  per  cent  were  below  tiieir 
normal  woridng  power,  i  e.,  were  suflfering  from  some  condition 
or  habit  which  subtracted  from  their  efficiency.  These  minor 
impainnents  of  health  and  efficiency  are  mostly  preventable,  and,  in 
fact,  in  the  group  referred  to,  were  in  part  prevented  through  the 
suggestions  of  the  institute  to  the  workingmen  themselves. 

Finally,  we  may  expect  health  insurance  to  help  forward  indus- 
trial peace,  for  it  will  create  machinery  for  continual  conference 
between  employers  and  employees. 

We  conclude  that  health  insurance  is  needed  in  the  United 
States  in  order  to  tide  the  workers  over  the  grave  emeiigencies 
incident  to  illness  as  well  as  in  order  to  reduce  illness  itself,  lengthen 
life,  abate  poverty,  improve  working  power,  raise  the  wage  level, 
and  diminish  the  causes  of  industrial  discontent.  It  is  not  a  panacea. 
It  win  not  bring  the  millennium.  But  there  is  no  other  measure 
now  before  the  public  which  equals  the  power  of  health  insurance 
toward  social  regeneration. 
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ORGANIZATION  OF  MEDICAL  SERVICE  UNDER 
HEALTH  INSURANCE 


Presiding  Officer:  Max  Senior 

Chairtnan,    Social  Insurance  Committee,  National  Conference  of 

Charities  and  Correction 

Cincinnati,  Ohio 
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Public  Protection  of  Maternity 


Julia  Lathrop 
Chief,  Children's  Bureau,  United  States  Department  of  Labor 


From  the  beginning  of  time  maternal  and  infant  deaths  have 
been  regarded  with  fatalism.  Knowledge  that  this  waste  is  in 
the  main  preventable  has  been  slowly  and  painfully  acquired  by 
the  medical  profession;  it  has  not  yet  spread  generally  to  the 
laity.  Still  less  have  measures  of  protection  kept  pace  with  knowl- 
edge. Still  less  again  have  we  as  a  people  acquired  any  general 
sense  that  there  is  a  vast  preventable  loss  of  health  and  vigor  of 
which  the  actual  maternal  deaths  are  only  a  sign. 

Many  public  and  private  activities  in  the  United  States  are 
now  directed  toward  the  prevention  of  infant  mortality,  and  the 
more  successful  their  work  the  more  has  it  brought  home  the 
truth  that  Newsholme  has  well  stated  as  to  the  importance  of 
protecting  maternity. 

In  the  introduction  to  the  report  on  Maternal  Mortality  in  Con- 
nection with  ChUdbearing,  issued  as  a  supplement  to  his  report 
as  medical  officer  of  the  local  government  board  of  Great  Britain, 
for  1914-1915,  he  says: 

The  present  report  is  intended  to  draw  attention  to  this  unnecessary 
mortality  from  childbearing,  to  stimulate  further  local  inquiry  on  the  sub- 
ject, and  to  encourage  measures  which  will  make  the  occurrence  of  illness 
and  disability  due  to  childbearing  a  much  rarer  event  than  at  present. 

The  attainment  of  these  ends  is  important  as  much  in  the  interest  of 
the  child  as  of  its  mother.  That  the  welfare  of  the  child  is  wrapped 
up  in  that  of  the  mother  was  fully  recognized  in  the  board's  circular  letter 
of  31st  July,  1914,  and  the  schedule  appended  to  that  letter;  and  each 
year  it  is  becoming  more  fully  realized  that,  in  order  to  insure  healthy 
infancy  and  childhood,  it  is  necessary  that,  both  during  pregnancy  and  at 
and  after  the  birth  of  the  infant,  increased  maternal  care  and  guidance 
and  medical  assistance  should  be  provided. 

The  proposal  for  maternity  insurance  is  a  recognition  of  this 
need,  and  offers  one  expedient  for  providing  against  it.    Maternity 
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insurance  is  a  novel  proposal  in  the  United  States,  and  the  time 
is  ripe  for  its  discussion.  Indeed  its  full  discussion  is  highly 
important  in  order  to  secure  the  attention  of  the  public  without 
whose  understanding  no  such  measure  can  operate  successfully. 

The  clause  dealing  with  this  subject  in  the  tentative  draft  of  the 
health  insurance  act  prepared  by  the  American  Association  for 
Labor  Legislation  is  as  follows : 

Maternity  Benefits:  Maternity  benefits  shall  consist  of: 
All  necessary  medical,  surgical  and  obstetrical  aid,  materials  and  ap- 
pliances, which  shall  be  given  insured  women  and  the  wives  of  insured  men ; 
A  weekly  maternity  benefit,  payable  to  insured  women,  equal  to  the 
regular  sick  benefit  of  the  insured,  for  a  period  of  eight  weeks,  of  which 
at  least  six  shall  be  subsequent  to  delivery,  on  condition  that  the  beneficiary 
abstain  from  gainful  employment  during  period  of  payment. 

The  draft  also  provides  that  the  act  shall  apply  to  "every 
person  employed  in  the  state  at  manual  labor  under  any  form  of 
wage  contract  unless  exempted  imder  Section  4,"  by  which  special 
provision  may  be  made  for  the  insurance  or  exemption  of  home 
workers  and  casual  employees.  It  shall  further  apply  to  "every 
other  employee  whose  remuneration  does  not  exceed  $100  a 
month,  .  .  .  except  employees  of  the  United  States  and  except 
employees  of  .the  state  or  of  municipalities  for  whom  provision  in 
time  of  sickness  is  already  made  through  legally  authorized  means 
which  in  the  opinion  of  the  commission  are  satisfactory.''  It  may 
apply  to  self-employed  persons  whose  earnings  do  not  exceed  on  an 
average  $100  a  month;  to  persons  formerly  compulsorily  insured 
who,  within  one  year  from  the  date  oil  which  they  cease  to  be  insured, 
apply  for  voluntary  insurance;  to  members  of  the  family  of  the 
employer  who  work  in  his  establishment  without  wages.  (Sections 
4  and  5.) 

It  may  be  excusable  to  consider  the  subject  in  a  somewhat  more 
general  and  untechnical  way  than  might  ordinarily  be  permissible 
at  a  meeting  of  this  character,  in  view  of  the  value  of  under- 
standing the  general  needs  of  maternity  protection.  Let  us  look 
at  the  dimensions  of  the  problem: 

The  generally  accepted  estimate  of  births  in  the  United  States 
per  year  is  2,500,000,  and  until  birth  registration  is  complete  we 
must  depend  upon  estimates.  Unfortunately,  the  Census  figures 
which  could  assure  us  for  1910,  1900,  and  1890  of  precise  knowl- 
edge as  to  the  structure  of  the  American  family,  although  gathered, 
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have  never  been  compiled.  Those  figures  would  show  the  number 
of  children  to  each  mother  and  the  ages  of  mothers  and  children, 
and  the  occupations  of  all  mothers  working  outside  their  homes; 
data  so  important  for  this  discussion  that  we  must  hope  a  general 
demand  will  be  made  for  it,  or  at  least  for  some  part  of  it,  by 
bodies  considering  social  insurance  and  allied  subjects.  Within 
the  list  of  2,500,000  mothers  are  those  who  have  died,  whose 
number  can  be  estimated,  and  those  who  have  suffered  from  pre- 
ventable illness,  whose  number  cannot  be  estimated;  there  are 
the  300,000  whose  babies  have  died  in  the  first  year  of  life.  No 
one  knows  how  many  married  women  of  childbearii^  age  are 
at  work  outside  their  homes,  although  the  facts  are,  as  has  been 
said,  contained  in  the  untabulated  material  of  the  Census. 

Dr.  Grace  L.  Meigs  of  the  Children's  Bureau,  in  her  study  of 
maternal  mortality,  now  in  press,  states  that 

in  1913  in  this  country  at  least  15,000  women,  it  is  estimated,  died  from 
conditions  caused  by  childbirth;  about  7,000  of  these  died  from  childbed 
fever,  a  disease  proved  to  be  almost  entirely  preventable,  and  the  remain- 
ing 8,000  from  diseases  now  known  to  be  to  a  great  extent  preventable 
or  curable.  Physicians  and  statisticians  agree  that  these  figures  are  a 
great  underestimate. 

Dr.  Meigs  contrasts  the  death  rate  from  conditions  caused  by 
childbirth  with  that  from  other  preventable  diseases,  and  states : 

In  1913  childbirth  caused  more  deaths  among  women  fifteen  to  forty-four 
years   old   than   any   disease   except   tuberculosis. 

The  death  rate  due  to  this  cause  is  almost  twice  as  high  in  the  colored 
as  in  the  white  population. 

Only  two  of  a  group  of  fifteen  important  foreign  countries  show  higher 
rates  from  this  cause  than  the  rate  in  the  registration  area  of  the  United 
States.  The  rates  of  three  countries,  Sweden,  Norway,  and  Italy,  which 
are  notably  low,  show  that  low  rates  for  these  conditions  are  attainable. 

The  death  rates  from  childbirth  and  from  childbed  fever  for  the  registra- 
tion area  of  this  cotmtry  are  not  falling;  during  the  thirteen  years  from 
1900  to  191 3  they  have  shown  no  demonstrable  decrease.  These  years 
have  been  mailced  by  a  revolution  in  the  control  of  certain  other  pre- 
ventable diseases,  such  as  typhoid,  diphtheria,  and  tuberculosis.  During 
that  time  the  typhoid  rate  has  been  cut  in  half,  the  rate  of  tuberculosis 
markedly  reduced,  and  the  rate  for  diphtheria  reduced  to  less  than  one- 
half.  During  this  period  the  death  rate  from  childbirth  has  decreased  in 
England  and  Wales,  Ireland,  Australia,  and  Japan.  The  other  foreign  coun- 
tries show  stationary  or  slightly  increasing  rates.  The  death  rate  from  child- 
bed fever  has  decreased  only  in  England  and  Wales,  Ireland,  and  Scotland. 
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These  facts  point  to  the  need  in  this  country  and  in  foreign  countries 
of  higher  standards  of  care  for  women  at  the  time  of  childbirth. 

The  low  standards  at  present  existing  in  this  country  result  chiefly  from 
two  causes:  (i)  General  ignorance  of  the  dangers  connected  with  child- 
birth and  of  the  need  for  proper  hsrgiene  and  skilled  care  in  order  to 
prevent  them;  (2)  difficulty  in  the  provision  of  adequate  care  due  to 
special  problems  characteristic  of  this  coimtry.  Such  problems  vary  greatly 
in  city  and  in  cotmtiy.  In  the  country  inaccessibility  of  any  skilled  care, 
due  to  pioneer   conditions,  is   a  chief   factor. 

Improvement  will  come  about  only  through  a  general  realization  of 
the  necessity  for  better  care  at  childbirth.  If  women  demand  better  care, 
physicians  will  provide  it,  medical  colleges  will  furnish  better  training  in 
obstetrics,  and  commimities  will  realize  the  vital  importance  of  community 
measures  to  insure  good  care  for  all  classes  of  women. 

While  the  figures  given  by  Dr.  Meigs  are  a  startling  indica- 
tion of  the  great  number  of  maternal  fatalities  occurring  in  various 
parts  of  the  country,  no  estimates  can  be  made  of  the  number  of 
mothers  who  survive  only  to  suffer  from  a  degree  of  preventable 
ill  health  which  limits  or  defeats  the  well-being  and  happiness  of 
their  households. 

The  means  of  prevention  are  the  instruction  of  the  mother, 
skilled  supervision  before  the  birth  of  her  child,  and  suitable  care 
during  confinement.  Indisputably  she  must  have  nourishing  food 
and  sufficient  rest  and  freedom  from  anxiety — ^in  other  words, 
decent  living  conditions. 

Thus  Dr.  Meigs'  report  shows  that  the  problem  of  saving  the 
lives  of  mothers  and  infants  is  one  which  can  be  solved  by  ex- 
pedients which  are  at  command,  and  which  can  be  put  into  opera- 
tion whenever  the  public  is  convinced  of  their  importance. 

It  is,  of  course,  the  purpose  of  maternity  insurance  abroad  to 
protect  the  low  income  section  of  the  population,  and  the  draft 
before  us  has  the  same  purpose.  The  income  maximum  of  $1,200 
presumably  covers  the  larger  proportion  of  the  population  of  the 
country. 

Upon  the  income  question  the  only  new  information  at  hand 
is  that  contained  in  the  Children's  Bureau  report  on  Infant  Mar- 
tality  in  Manchester,  N,  H,,  prepared  by  Mrs.  Beatrice  Sheets 
Duncan  and  Miss  Emma  Duke  upon  data  secured  by  a  field  study 
in  1914.  The  income  figures  were  gathered  with  special  care,  the 
statements  verified  by  payrolls,  and  there  is  good  reason  to  con- 
sider them  fairly  representative  of  industrial  towns  of  the  type  of 
Manchester. 
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Fifteen  hundred  and  sixty-four  live  born  babies  were  included 
in  the  study,  93.6  per  cent  of  whose  fathers  earned  less  than  $1,250 
a  year.  It  is  believed  that  this  percentage  would  not  be  materially 
lessened  if  the  maximiun  were  reduced  to  $1,200. 

It  may  be  noted  incidentally  that  the  Manchester  figures  show 
the  favorable  result  upon  the  lives  of  babies  of  women's  remaining 
at  home  for  a  period  from  three  to  four  times  as  long  as  the 
period  required  by  European  statutes. 

But  it  is  not  a  question  of  industrial  towns  and  communities 
alone  with  which  we  are  confronted  in  the  United  States.  Three- 
fifths  of  the  population  of  the  United  States  is  still  rural,  living 
in  towns  of  2,500  people  or  less,  and  here  the  problem  of  inaccessi- 
bility becomes  acute.  A  very  large  proportion  of  the  rural  popula- 
tion would  be  included  within  the  income  class  described  in  the  act. 

As  to  maternity  risks  in  the  rural  neighborhoods,  the  most  con- 
vincing single  statement  is  that  of  Professor  Glover  in  his  comment 
upon  the  United  States  Life  Tables  prepared  imder  his  direction 
upon  the  basis  of  the  1910  Census  data.  He  says,  ''From  the  ages 
of  twenty-five  to  thirty-one  the  female  rate  of  mortality  is  actually 
higher  than  the  male  rate  of  mortality,  and  from  the  ages  of 
twenty  to  forty-five  the  female  rate  of  mortality  approaches  more 
nearly  to  that  of  the  males  in  the  rural  part  of  the  original  regis- 
tration states  than  is  the  case  among  other  classes  of  the  popula- 
tion.'' Is  there  an}rthing  to  explain  this  sudden  leaping  up  of  the 
death  rate  among  women  of  these  ages  in  rural  communities  except 
the  fact  of  maternity? 

Let  us  turn  again  to  foreign  experience  with  maternity  insur- 
ance. In  a  forthcoming  bulletin  prepared  by  Dr.  Henry  J.  Harris 
for  the  Children's  Bureau,  entitled  Maternity  Insurance  and  Benefit 
Systems  in  Foreign  Countries,  there  is  a  full  discussion  of  European 
and  Australian  insurance  laws.  This  is  not  the  occasion  to  dis- 
cuss their  operation  in  general  even  were  the  data  at  hand,  but 
there  are  two  aspects  of  the  subject  which  have  an  important 
bearing  upon  the  discussion  of  maternity  insurance  in  the  United 
States. 

First,  there  is  evidence  to  show  that  the  maternity  benefits  are 
felt  as  a  heavy  burden  upon  the  funds.  The  only  countries  for 
which  we  have  information  upon  this  point  are  France,  Germany, 
and  England. 
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As  to  Germany,  Dr.  Harris  quotes  Wilhelm  Platz,  who  states 
in  his  Reichsgesetzliche  Mutter schafts-Versicherung   (1912)   that 

many  of  the  sick  funds  were  unwilling  to  accept  women  members  because 
of  their  higher  sickness  rates,  and  the  consequent  higher  dues  caused  by 
the  women's  benefits  and  the  maternity  benefits.  For  instance,  artisans 
frequently  gave  up  their  membership  in  the  local  sick  funds  (the  funds 
which  take  in  the  greater  part  of  the  insured  persons  in  a  locality)  and 
entered  the  guild  funds  because  the  latter  were  composed  principally  of 
young  and  unmarried  journeymen  in  the  various  crafts  and  consequently 
did  not  have  the  burden  of  the  women's  and  especially  of  the  maternity 
and  pregnanpy  benefits  to  raise  by  means  of  higher  dues. 

In  France  many  of  the  mutual  aid  societies  specify  that  confine- 
ment is  not  to  be  regarded  as  sickness  and  therefore  does  not  entitle 
women  members  to  benefits.  To  meet  this  objection  two  of  the 
departments,  those  of  the  Nord  and  of  the  Seine-et-Oise  have 
granted  subsidies  to  societies  which  pay  sickness  benefits  in  confine- 
ment cases. 

In  England  a  special  departmental  committee  reporting  at  the 
end  of  1914  on  sick  benefits  says  the  situation  as  regards  married 
women's  benefits  is  impossible.  In  addition  to  the  committee's 
report,  Miss  Mary  Macarthur  filed  a  separate  report  further  em- 
phasizing the  embarrassment  to  the  funds  of  the  married  women's 
benefits. 

Second,  all  of  these  countries  furnish  evidence,  on  the  other 
hand,  that  the  funds  available  for  maternity  benefits  are  too  limited 
and  fail  both  in  amount  of  individual  benefit  and  in  the  propor- 
tion of  the  population  who  are  participants. 

Thus,  in  France,  the  act  for  maternity  benefits,  dated  June  17, 
1913,  applied  only  to  women  without  means  habitually  employed 
by  others  at  a  wage,  either  as  a  worker,  employee,  or  domestic 
servant.  It  has  been  severely  criticized  because  its  benefits  were 
not  extended  to  those  women  who  might  have  several  small  chil- 
dren and  who  were  by  that  very  fact  prevented  from  engaging 
in  work  for  wages  but  who  stood  in  at  least  as  much  need  of 
relief  from  heavy  work,  and  of  assistance  at  confinement,  as  did 
their  wage-earning  sisters.  To  remove  this  disparity  in  the  law  the 
Chamber  of  Deputies  on  March  17,  1914,  adopted  unanimously  an 
amendment  extending  the  benefits  of  the  assistance  to  all  women 
without  resources.  This  amendment  was  before  the  Senate  in 
the  early  part  of  1916  but  does  not  yet  seem  to  have  been  voted 
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upon.  In  the  meanwhile  a  government  circular  dated  July  27,  I9i4> 
has  been  issued  recommending  the  most  liberal  interpretation  be- 
ing placed  upon  the  word  "salariat"  so  as  to  extend  the  assistance 
provided  under  the  law  to  as  many  women  as  possible.^ 

In  Germany,  until  the  war,  the  compulsory  insurance  placed  the 
whole  burden  of  expenditures  upon  the  insured  and  the  employer, 
the  insured  person  paying  two-thirds  and  the  employer  one-third. 
On  January  28,  191 5,  for  the  duration  of  the  war,  the  govern- 
ment itself  assumed  the  entire  burden  of  the  benefit,  although  little 
change  seems  to  have  been  made  in  the  allowance  or  the  classes 
benefited. 

Dr.  Alfons  Fischer  has  discussed  the  State  Care  of  Mothers  and 
the  War,  in  a  pamphlet  published  in  1915,  and  a  portion  of  what 
he  says  as  to  maternity  insurance  may  be  summarized  as  follows : 

By  the  act  of  April  23,  1915,  the  class  of  women  eligible  to  the  benefits 
was  extended.  However,  it  is  to  be  deplored  that  the  women  who  work 
on  the  land  and  servants  are  still  excluded  from  these  benefits,  and  it  is 
still  left  with  the  individual  funds  whether  these  benefits  will  extend  to 
the  non-insured  wives  of  members.  The  propaganda  society  petitioned 
that  it  become  a  law  that  protection  for  mothers  be  paid  out  of  govern- 
ment funds.  When  presented  in  time  of  peace  this  petition  met  with 
no  success;  in  time  of  war  government  protection  has  been  provided. 
Monthly  expenses  for  this  purpose  were  estimated  by  the  imperial  gov- 
ernment at  5,000,000  marks.  We  must  see  to  it  that  these  provisions  are 
continued  at  the  conclusion  of   the  war. 

Let  us  look  at  the  situation  in  England.  The  London  Lancet 
of  November  25,  1916,  contains  an  editorial  on  "Infant  Mortality 
and  the  Care  of  the  Expectant  Mother,"  in  which  are  mentioned 
the  new  and  extended  plans  of  various  volunteer  and  civic  bodies 
for  the  protection  of  maternity  and  infancy.     It  states: 

The  local  government  board  has  recently  issued  an  important  circular 
of  revised  regulations  with  respect  to  the  payment  of  grants  to  local  authori- 
ties in  connection  with  infant  welfare  work,  which  includes  the  care  of 
expectant  and  nursing  mothers  as  well  as  of  the  infants.  These  proposals 
are  of  the  most  liberal  nature,  as  may  be  judged  by  the  fact  that  the 
board  undertakes  to  pay  grants  during  each  financial  year  in  respect  of  the 
following  services:  the  salaries  and  expenses  of  inspectors  and  midwives; 
the  salaries  and  expenses  of  health  visitors  and  nurses  engaged  in  maternity 
and  child  welfare  work;  as  well  as  for  the  medical  care  of  the  mother 
during  coafinenient  and  of  the  infant  during  illness. 

^Retme  Philanthropique,  December,  1915,  Vol.  36;  pp.  34^-347;  February, 
191^  Vol  37*  PP-  3^9-80. 
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While  the  interest  in  protecting  maternity  in  these  three  coun- 
tries is  plainly  stimulated  by  the  war,  it  must  be  remembered 
that  the  importance  of  the  subject  was  gaining  popular  recognition 
before  the  beginning  of  the  war,  and  it  is  safe  to  prophesy  that 
no  sound  plans  for  protecting  maternity  and  infancy  once  tmder- 
taken  will  be  abandoned  after  the  era  of  peace  sets  in. 

I  have  made  these  quotations  in  order  to  show  the  tendency 
in  these  three  countries  to  accept  public  responsibility  for  the 
protection  of  maternity,  and  to  organize  and  increase  the  methods 
of  securing  the  same.  It  seems  clear  that  the  development  will 
not  be  diflFerent  in  our  own  country. 

Is  it  not  plain  in  advance  that  no  industrial  funds  can  bear 
alqne  the  strain  of  the  essentials  of  proper  maternity  care,  and 
that  only  by  a  careful  organizing  and  dovetailing  of  public  facilities 
with  the  use  of  the  funds  can  we  hope  to  secure  a  permanently 
satisfactory  system?  But  if  a  single  maternity  benefit  law  were 
in  operation  we  should  learn  more  about  the  way  to  deal  with 
the  matter  than  we  shall  learn  by  years  of  discussion. 

In  order  to  secure  the  best  possible  method  of  observing  and 
reporting  upon  the  operation  of  maternity  insurance  and  upon  the 
extent  of  the  needs  which  it  attempts  to  serve  or  which  may  come 
to  light  as  its  administration  proceeds,  I  suggest  the  addition  of 
an  advisory  committee  wherever  a  state  insurance  commission  is 
created,  for  the  especial  purpose  of  studying  and  reporting  upon 
maternity  insurance. 

This  committee,  obviously,  should  be  composed  largely  of 
women,  and  on  it  working  women,  trade  unionists,  physicians,  and 
nurses  should  be  represented.  Such  a  committee  should  be  directed 
to  report  to  the  commission  its  recommendations,  which  within 
certain  limits  should,  if  accepted  by  the  commission,  have  the  eflfect 
of  law.  The  committee  should  have  some  allowance  for  expenses, 
and  perhaps  for  a  paid  clerk. 

The  history  of  English  social  insurance  is  a  demonstration  of 
the  oversights  which  inevitably  occur  when  those  interested  in  a 
piece  of  legislation  have  no  voice  in  framing  it.  As  you  will  re- 
call, the  social  insurance  committee  which  drafted  the  191 1  social 
insurance  measure  for  England  failed  to  provide  for  any  disabilities 
from  which  insured  women  might  suffer  before  the  birth  of  their 
children,  and  when  thid  omission  was  brought  to  their  attention 
later,  it  was  stated  that  the  matter  was  overlooked. 
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Also,  the  maternity  benefit  of  30  shillings  was  made  by  the  law 
of  191 1  payable  to  the  father.  In  191 3  the  Women's  Cooperative 
Guild  of  England,  composed  of  the  wives  of  30,000  working  men, 
secured  from  Parliament  a  change  in  the  law  so  that  now  payment 
is  made  to  the  wife. 

These  two  instances  illustrate  the  necessity  for  responsible  con- 
tact with  the  administration  of  the  law  by  those  who  are  directly 
interested  in  it.  The  discussion  of  maternity  insurance  cannot  fail 
to  contribute  much  in  developing  public  responsibility  for  the 
protection  of  maternity — a  sense  of  public  responsibility  exactly 
as  wide  as  the  motherhood  of  this  country,  which  sees  that  it  is 
as  much  to  the  interest  of  the  public  to  protect  a  woman  on  a 
distant  ranch  in  one  of  the  great  grazing  states  as  it  is  to  protect 
a  mother  in  Manchester. 

The  protection  of  maternity  is  a  public  question  which  cannot 
longer  be  evaded.  Fatalism  and  ignorance  are  no  longer  excuses 
for  its  neglect,  because  it  is  clear  that  science  can  cope  with  the 
physical  disasters  which  are  causing  unnecessary  suffering  and 
death,  if  science  can  be  brought  to  bear. 

No  system  of  health  insurance  is  complete  which  ignores  ma- 
tcnuty  insurance,  yet  apparently  no  system  of  health  insurance  can 
mdq>endently  furnish  adequate  funds  and  equipment.  Study  and 
experiment  should  begin  at  once.  The  special  advisory  committee 
suggested  above  offers  a  means  of  securing  information  leading 
to  practical  results. 
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Alexander  Lambert 

Chairman,  Social  Insurance  Committee,  American  Medical 

Association 


No  profession  stands  still  in  its  development.  The  development 
must  proceed  to  wider  fields  or  the  profession  must  retrograde. 
This  is  particularly  true  of  the  profession  of  medicine.  There  is 
no  more  actively  developing  profession  to-day  on  both  its  scientific 
and  practical  sides.  The  fascination  of  the  study  stimulates  many 
workers  in  the  scientific  side  of  medicine.  In  the  practical  a|q>lica- 
tion  of  its  knowledge  to  the  care  of  the  sick  there  is  the  same  eager 
search  after  new  methods  and  the  same  desire  for  enlargement  in 
their  field  of  work  as  is  shown  by  those  who  study  the  more  scien- 
tifically abstract  problems  of  the  profession.  There  has  been  de- 
veloping in  the  profession  a  realization  that  the  present  social  con- 
dition of  its  environment  does  not  give  the  best  opportunities  for  the 
application  of  its  knowledge  and  tha(  its  work  under  the  existing 
state  of  affairs  is  limited  and  does  not  furnish  an  adequacy  of  care 
to  the  sick  that  the  profession  desires  to  see  given. 

In  a  recent  meeting  at  Washington,  at  the  Conference  on  Social 
Insurance,  several  medical  men  voiced  the  opinion  that  it  would  be 
possible  to  give  still  better  medical  service  to  sick  persons  of  moder- 
ate means  and  to  the  sick  poor  than  is  given  to-day.  True  it  is  that 
the  sick  poor  receive  the  best  that  medicine  can  give  in  many  of  the 
hospitals.  The  rich  sand  the  well^o-do  can  buy  an  equally  good 
service,  but  it  is  impossible  for  self-respecting  people  of  small  means 
who  pay  their  bills  to  obtain  from  the  profession  the  service  they 
should  have  or  for  the  profession  to  give  them  this  desired  grade 
of  service.  The  science  of  medicine  has  grown  so  extensively  that 
no  one  man  can  give  everything  to  his  patients.  There  must  be  the 
cooperation  of  several  mien  to  obtain  really  adequate  medical  service 
to-day.  This  is  best  perfected  in  group  medicine  as  seen  in  the  team 
work  in  well  organized  hospitals. 
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To  obtain  more  effective  measures  of  caring  for  the  sick  poor  or 
for  tliose  of  small  means  in  a  community  has  been  the  aim  of  the 
f  ramers  of  the  present  health  insurance  bill  of  the  American  Asso- 
ciation for  Labor  Legislation.  Whenever  compulsory  health  insur- 
ance has  gone  into  operation  there  has  appeared  an  amount  of  sick- 
ness that  has  surprised  even  the  physicians  working  among  the 
poor.  This  was  especially  true  in  England  and  particularly  so 
among  the  women  workers.  In  certain  investigations  made  in  this 
country,  for  example,  in  that  in  Rochester,  New  York,  by  the 
Metropolitan  Life  Insurance  Company  of  New  York  City,  it  was 
shown  that  only  63,8  per  cent  of  those  incapacitated  for  work  em- 
ployed physicians  or  were  being  treated  in  institutions,  only  50  per 
cent  of  the  total  sick  outside  of  institutions  were  in  the  care  of 
I^ysicians,  and  only  45.3  per  cent  of  those  sick  but  able  to  work 
were  being  cared  for.  A  study  in  Dutchess  County,  New  York, 
was  made  by  the  State  Charities  Aid  Association  in  an  endeavor  to 
ascertain  what  percentage  of  those  sick  in  all  classes  of  society  ob- 
tained adequate  care.  By  ''adequate  care"  is  meant  that  service 
which  results  in  the  patient's  recovery  when  that  can  be  expected, 
and  which  is  of  such  a  character  that  neither  the  patient  nor  the 
community  incurs  avoidable  risks.  It  was  found  that  even  among 
the  well-to-do  19  per  cent  did  not  receive  adequate  care.  Among 
the  middle  classes — ^those  who  could  pay  for  certain  services  for 
a  certain  length  of  time — 50  per  cent  were  not  adequately  cared 
for,  and  among  the  poor  68  per  cent  received  inadequate  care.  In 
other  words,  to  obtain  the  'best  economic  human  value  from  em- 
pbyees  or  to  give  the  best  economic  value  to  an  employer,  there 
must  be  an  in^rovement  in  the  means  by  which  medical  service  can 
be  obtained  and  an  improvement  and  a  broadening  of  opportunities 
to  give  this  service. 

Sickness  in  this  country  is  still  looked  upon  as  a  personal  mis- 
fortune. The  social  conscience  has  not  yet  developed  to  appreciate 
that  sickness  is  an  economic  calamity  for  which  all  members  of  the 
community  are  responsible  in  varying  degrees  and  for  w'hich  the 
wbole  community  pays.  It  bears,  of  course,  most  hardly  upon  the 
individual  who  suffers  the  calamity,  but  the  sickness  of  a  community 
diminishes  its  economic  value,  for  it  diminishes  very  materially  the 
earning  power  of  each  individual  who  suffers.  The  greatest  eco- 
nomic asset  that  a  workman  possesses  is  the  health  diat  enables  him 
to  go  to  work  each  day.   If  he  loses  that  he  loses  his  power  of  eam- 
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ing  his  living.  Most  wage-earners  live  on  a  wage  from  which  they 
can  store  up  but  little  to  protect  them  against  any  individual  mis- 
fortune. And  the  great  misfortune  of  their  poverty  is  not  that 
they  are  poor,  but  that  when  calamity  or  misfortune  befalls  them 
their  poverty  changes  to  destitution  and  they  must  suffer  the  desti- 
tution or  turn  to  public  charity  for  aid.  If,  then,  it  is  possible  to 
develop  a  health  insurance  scheme  by  which  sickness  is  rightly 
judged  to  be  a  calamity  that  may  befall  any  one  and  in  which 
scheme  every  one  has  joined  together  to  sustain  and  aid  those  who 
are  temporarily  stricken,  the  dire  effects  of  sickness  to  the  family 
or  to  the  individual  are  warded  off  and  poverty  ceases  to  turn  into 
destitution  and  proper  convalescence  is  possible  to  the  sick  indi- 
vidual that  he  may  regain  his  damaged  health  and  be  again  of  the 
value  equal  to  his  former  value  as  an  economic  asset  in  the  com- 
munity. This  seems  to  me  to  be  the  present  situation  and  the  justi- 
fication from  a  medical  point  of  view  for  the  change  from  the 
economic  conditions  under  which  we  live  to  those  which  a  com- 
pulsory health  insurance  scheme  would  bring  about  in  a  community. 

In  any  large  health  insurance  scheme  a  huge  and  intricate  ma- 
chinery is  necessary  and  physicians  are  an  essential  part  of  this 
machinery.  The  service  rendered  by  the  medical  profession  must 
be  on  a  business  and  not  a  charity  basis.  The  public  has  long 
considered  it  a  part  of  the  ph)rsician's  duty  to  give  his  time  and 
knowledge  to  charity  whenever  the  very  poor  were  concerned.  This 
has  been  willingly  and  gladly  given,  but  because  it  has  been  so 
willingly  given  is  no  justification  for  asking  that  physicians  under 
the  health  insurance  law  shall  not  be  justly  and  adequately  remun- 
erated for  an  adequate  service.  Physicians  must  earn  their  liveli- 
hood in  carrying  out  the  provisions  of  the  law  and  they  are  justified 
in  expecting  that  the  standards  of  this  livelihood  shall  not  be 
lowered  from  the  standards  that  they  already  possess.  These  are 
the  standards  of  the  professional  classes  of  the  community  and  not 
always  those  of  the  daily  wage-earner. 

All  successful  measures  dealing  with  sickness  insurance  require 
concentration  of  authority  in  local  control.  Hence  under  the  con- 
templated law  the  fund  which  distributes  the  cash  benefits  and 
medical  benefits  is  not  a  state  fund  or  any  generalized  corporate 
carrier,  but  a  local  mutual  benefit  fund,  the  directorate  of  which  is 
composed  equally  of  employers  and  workmen,  with  a  state  represen- 
tative.    The  commission  divides  the  state  into  districts,  none  of 
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whidi  shall  contain  less  than  5,ocx)  persons  who  are  subject  to 
conxpulsoiy  health  insurance,  and  there  shall  be  as  many  local  funds 
in  each  district  as  shall  be  deemed  necessary.  Each  fund  will  have 
special  referee  medical  officers  paid  by  the  funds,  whose  duty  it 
shall  be  to  supervise  the  sick  and  to  decide  when  the  insured  shaU 
receive  the  sick  benefits,  and  when  the  sick  are  well  enough  to  go 
back  to  work.  These  medical  officers  must  be  paid  by  a  salary 
as  they  are  not  permitted  at  any  time  to  indulge  in  the  private 
practice  of  medicine  or  sui^ery.  Their  further  duties  are  to  report 
to  the  health  officer  on  the  medical  local  committee  any  unhealthy 
conditions  found  or  any  infractions  of  the  sanitary  code  or  sanitary 
ordinances.  They  have  the  duties  of  a  health  inspector  to  investi- 
gate and  report,  and  they  can  be  removed  on  charges  for  failure  to 
perform  such  duties.  They  are,  however,  paid  by  and  responsible 
to  the  funds  and  are  thus  hired  by  both  employers  and  employees 
to  judge  of  the  occurrence  of  sickness,  its  limitations,  and  to  give 
general  supervision  during  its  duration. 

The  standards  under  which  these  medical  referee  officers  are  ap- 
pointed are  decided  upon  by  the  advisory  medical  board  to  the  com- 
mission, one  member  of  which  is  the  state  conmiissioner  of  health, 
and  the  examinations  are  held  either  by  the  state  civil  service  board 
or  by  some  other  adequate  board  agreed  upon.  They  work  under 
regulations  agreed  upon  by  the  directorate  of  the  funds  and  the  local 
medical  board.  It  is  thus  possible  to  Obtain  men  of  high  grade 
ability  who  have  a  grasp  of  the  specialty  of  preventive  medicine 
and  sanitation  and  also  of  the  branches  of  internal  medicine  and 
surgery.  This  is  a  broader  specialism  in  medical  sciences  than  is 
usually  possessed  by  the  average  physician  and  surgeon  to-day. 

It  has  been  stroi^ly  urged  that  all  men  doing  executive  referee 
work  should  be  executive  officers  of  the  state  commission  and  not 
of  the  funds,  the  reasons  given  being  that  they  would  be  more  im- 
partial, that  they  would  be  less  likely  to  lean  too  much  to  the  side 
of  the  funds  or  to  the  side  of  the  patient,  and  that  both  employers 
and  en^loyees  would  be  satisfied  with  any  decision  as  long  as  it 
was  given  by  an  impartial  person  representing  the  central  power 
of  the  state.  Theoretically,  this  might  be  so.  Practically,  officers 
appointed  by  the  commission  would  not  be  responsible  to  the  funds 
and  could  not  be  held  to  strict  accountability  by  the  funds.  It 
would  be  a  loss  of  local  control  and  of  local  authority.  The  local 
funds  represent  boA  employer  and  workman  and  it  is  a  necessity 
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to  their  interests  that  they  should  have  control  of  the  men  on  whose 
decision  depends  the  outgo  of  their  money.  The  state  referee  could 
not  be  removable  by  the  funds  either  for  unsatisfactory  or  in- 
competent work,  and,  if  he  were  incompetent,  it  would  not  be  any 
advantage  simply  to  transfer  him  from  one  fund  to  another.  We 
must  frankly  confess  the  fact  that,  in  our  system  of  government, 
appointments  by  governmental  commission  would  be  more  liable  to 
be  political  than  appointments  by  local  funds,  because  the  self- 
interest  of  the  funds  would  force  them  to  protect  themselves  against 
poor  appointments.  This  self-interest  in  money  matters,  this  self- 
interest  in  the  expenses  of  these  mutual  funds,  is  the  force  which 
will  'be  the  active  driving  power  to  keep  up  the  standards  of  service 
in  sickness  insurance.  Employers  and  workmen  will  not  be  willing 
to  see  their  earnings  wasted,  and  this  factor  will  inevitably  prove 
the  vigorous  force  necessary  to  keep  up  essential  standards. 

The  every  day  care  of  the  insured  is  done  by  panels  of  physicians. 
That  is,  every  legally  qualified  physician  in  the  state  may,  on  appli- 
cation, be  put  upon  a  panel  in  his  district.  Any  (physician  living 
on  the  edge  of  a  district  or  any  physician  desiring  to  be  put  on  one 
or  more  panels  should  have  this  wish  gratified.  The  law  provides 
that  if  the  medical  work  in  a  district  is  done  by  salaried  physicians 
or  by  physicians  in  establishment  funds,  the  requisite  panels  should 
be  formed  of  these  same  physicians.  The  insurance  here  granted 
to  the  workmen  is  granted  not  only  to  the  insured  but  to  his  de- 
pendents, and  there  is  contemplated  free  choice  by  the  insured  of 
physicians  within  reasonable  geographic  distance.  All  patients  must 
be  on  the  list  of  some  physician  and  the  free  choice  of  a  physician 
by  any  patient  must  be  subject  to  the  willingness  of  the  physician  to 
take  the  patient.  The  local  medical  committee  must  have  the  power 
to  assign  to  some  physician  all  patients  that  have  not  ^become  defi- 
nitely settled  on  some  physician's  list.  There  must  be,  in  all  prob- 
ability, the  limitation  of  numbers  that  a  panel  physician  may  be 
permitted  to  treat.  If  this  is  not  done  the  English  error  of  having 
a  small  fraction  of  physicians  care  for  a  majority  of  the  patients, 
producing  hurried  miedical  service  and  inadequate  care  to  the  sick, 
will  be  repeated.  Five  hundred  families,  or  i,ooo  insured,  or  some 
such  ratio  as  this,  which  would  give  on  an  average  to  each  physician 
probably  twenty  or  thirty  patients  a  day  to  see,  would  prove  to  be 
a  useful  maximum.  This  is  a  matter,  however,  that  could  well  be 
left  to  executive  regulation.    The  panel  physicians  must  group  them- 
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sdves  together  as  such  in  order  that  they  may  appoint  their  repre- 
sentatives on  the  local  medical  committee  and  also  that  the  interests 
of  the  physicians  who  are  on  the  panels  may  be  protected  by  organi- 
zation. Under  such  organization  or  through  already  organized 
medical  societies  these  physicians,  should  they  so  desire,  may  con- 
template collective  bargaining.  This  collective  bargaining  should 
be  permitted,  but  it  should  not  be  the  only  method  by  which  medical 
service  should  be  arranged.  These  panel  physicians  must  give  to 
the  sick  adequate  care  for  ordinary  needs.  As  has  been  already 
stated,  the  medical  referee  officer  of  the  funds  takes  from  these 
panel  physicians  all  responsibility  of  deciding  when  a  patient  is 
side  enough  to  receive  casih  and  medical  benefits  and  when  he  is 
well  enough  to  cease  to  receive  these.  Experience  abroad  has  shown 
definitely  that  it  is  impossible  to  combine  this  responsibility  with 
the  daily  care  of  the  sick  in  one  physician.  If  the  physician  who 
has  the  daily  care  of  the  patient  must  also  decide  when  the  patient 
is  to  go  on  the  funds  or  off  the  funds,  as  it  is  called,  there  is  inces- 
sant friction.  There  is  always  the  accusation  of  collusion  with  the 
funds  to  drive  sick  people  to  work  or  of  collusion  with  the  patient 
to  keep  healthy  men  on  the  funds.  Hence  the  necessity  of  the 
medical  referee  officer  of  the  funds. 

The  usual  body  with  which  the  directorate  of  the  fund  will  deal 
in  medical  matters  is  a  definitely  organized  local  medical  committee. 
The  various  regulations  necessary  for  the  control  of  all  medical 
matters  in  any  district,  that  is,  regulations  referring  to  panel  physi- 
cians, to  dispensari^  and  hospitals,  to  specialists,  and  to  the  rela- 
tion between  the  panel  physicians  and  the  medical  referee  officers 
and  between  doctors  and  druggists  and  nurses  and  all  such  rela- 
tions as  are  necessary  for  the  intricate  running  of  a  health  insur- 
ance law,  must  be  supervised  by  this  local  medical  committee  com- 
posed of  representatives  of  the  panel  physicians  and  representatives 
of  the  dispensary  and  hospital  attending  staff,  and  also — and  here  is 
a  very  important  point — sl  mentber  of  the  local  health  department  or 
the  local  health  officer.  This  committee  has  the  power  to  pass  on 
and  report  to  the  directorate  of  the  local  fund  on  all  regulations 
affecting  miedical  matters  promulgated  by  that  directorate.  In  the 
majority  of  cases  there  will  be  agreement  between  these  two  boards, 
but  if  they  fail  to  agree  then  there  is  furnished  an  arbitration  com- 
mittee formed  by  a  representative  of  the  local  sick  fund,  a  repre- 
sentative of  the  local  medical  committee,  and  a  third  person  who 
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shall  be  ai>pointed  by  a  county  judge  or  by  a  justice  of  the  supreme 
court.  This  arbitration  committee  has  the  final  decision  in  these 
matters  unless  there  be  an  appeal  on  either  side  from  its  decision 
up  to  the  advisory  medical  board  and  throt^h  that  to  the  commis- 
sion. It  would  seem  to  be  necessary  that  this  local  medical  com- 
mittee should  have  the  veto  power  to  be  exerted  only  against  the 
appointment  of  any  unfit  medical  referee  ofiicer  by  the  local  sick 
fund  It  should  not  have  the  power  nor  be  permitted  to  recom- 
mend medical  referees  to  the  fund,  but  it  should  have  the  ability 
to  prevent  unfit  referees  from  being  appointed.  This  doubtless 
•would  be  rarely  used,  but  it  should  be  in  existence. 

There  should  be  in  many  localities,  if  not  in  all,  a  corps  of  physi- 
cians and  surgeons  who  would  be  designated  as  consultants  and 
who  should  act  in  that  capacity  for  the  second  opinion.  This  is 
especially  true  of  small  towns  which  lack  dispensary  service  and 
may  lack  sufficient  hospital  accommodations.  These  consultants 
may  be  connected  with  dispensaries  or  hospitals  or  may  not  be. 
They  should,  also,  act  as  referees  whenever  there  is  an  insistent 
demand  or  an  insistent  appeal  from  the  decision  of  the  medical 
referee  officer  of  the  fund. 

Under  the  health  insurance  law  the  dispensaries  should  be  places 
for  group  medicine,  that  is,  the  gathering  together  of  all  specialists, 
where  there  may  be  given  consulting  opinion  in  general  medicine 
and  surgery.  Any  patient  can  be  sent  by  any  physician  to  this 
dispensary  to  obtain  special  treatment  or  an  opinion  on  some  special 
condition,  or  he  may  be  sent  to  the  general  practitioner  at  this  dis- 
pensary for  an  opinion  of  diagnosis  or  of  therapeutics.  This  sec- 
ond opinion — ^that  is,  this  consultation — ^should  be  granted  to  the 
patient  whenever  it  is  demanded  by  the  patient,  by  the  panel  physi- 
cian, by  the  medical  officer  of  the  funds,  or  by  the  directorate  of 
the  funds.  It  must  be  realized  that  under  the  panel  system  every 
patient  is  under  the  care  of  some  panel  physician,  and  therefore 
•pSLTitl  physicians  cannot  treat  in  dispensaries  in  every  day  medical 
and  surgical  care  the  patients  of  other  panel  physicians.  Panel 
physicians  can  act  as  consultants  in  the  dispensary  but  it  would  not 
seem  possible  to  have  the  ordinary  class  of  internal  medicine  in  the 
dispensary  as  is  done  to-day.  If  the  panel  physician  is  restricted  to 
the  nunAer  of  patients  he  can  treat  and  patients  are  not  permitted 
to  change  their  panel  physicians  except  at  stated  intervals,  patients 
certainly  cannot  go  from  physician  to  physician  or  from  dispensary 
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to  dispensary  to  be  treated  for  the  ordinary  ailments.  If  they  are 
going  there  with  the  knowledge  of  their  physician  for  a  second 
opinion  on  diagnosis  or  therapeutics,  the  dispensary  will  prove  a 
boon  to  them  and  to  the  community,  but  if  any  other  condition  is 
allowed,  the  dispensaries  will  prove  a  never  ceasing  source  of 
trouble,  friction,  and  confusion.  The  different  specialties  can  be 
treated  in  the  dispensary  or  the  specialists  outside  the  dispensaries 
can  send  their  patients  to  men  in  the  dispensaries  for  the  consult- 
ant's opinion,  if  they  so  desire.  But  here  again  the  division  must 
be  made  to  prevent  incessant  confusion.  The  dispensaries  will  be  a 
boon  because  they  will  develop  into  the  best  examples  of  group 
medicine.  Free  dispensaries  will  cease  to  exist  and  the  medical  and 
surgical  care  must  be  paid  for  the  same  as  to  other  physicians  under 
the  insurance  act  If,  in  the  community,  there  remain  patients  who 
are  not  under  the  insurance  law,  who  desire  to  go  to  the  dispensary, 
that  is  another  question  outside  of  the  insurance  law,  and  regula- 
tions must  be  promulgated  and  enforced  to  r^;ulate  any  such  special 
groups  of  patients. 

There  must  be  also  ample  hospital  accommodations  for  patients 
who  need  hospital  care.  Patients  sent  to  the  hospitals  must  be  at- 
tended by  members  of  the  staff  who  are  regularly  enrolled  on  the 
panek.  A  reorganization  of  the  basis  on  which  physicians  do  their 
work  in  municipal  hospitals,  and  even  in  private  hospitals,  would 
have  to  take  place.  At  present  both  public  and  private  hospitals 
accept  fees  for  the  treatment  of  patients  under  the  workmen's 
compensation  laws,  but  it  is  forbidden  the  attending  staff  to  accept 
any  of  these  fees  and  it  is  kept  from  them  and  goes  to  the  hospital 
proper.  It  would  seem  to  be  but  justice  that  this  exploitation  of 
the  services  of  physicians  should  cease  and  the  men  working  under 
the  act  should  receive  their  just  dues  for  the  care  of  these  patients, 
the  hospital  charging  its  just  due  for  their  nursing,  food,  and  lodg- 
ing. But  hospital  care  and  medical  care  should  be  distinctly  sepa- 
rated and  the  whole  of  hospital  nursing  expenses  should  not  be 
cfaaif^ed,  as  is  now  done,  to  medical  fees. 

We  come  now  to  the  consideration  of  the  state  medical  advisory 
board.  This  forms  part  of  the  general  state  supervision  and  should 
be  taken  into  consideration  with  the  state  health  insurance  com- 
mission. This  advisory  board  is  composed  of  representatives  of  the 
various  state  medical  societies  and  the  state  commissioner  of  healA. 
This  board  passes  on  all  regulations  relating  to  medical  benefits  and 
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the  relation  of  physidans  and  suiigeons  to  the  insured,  and  the  com- 
mission waits  for  the  approval  of  this  board  before  putting  these 
regulations  into  effect.  The  commission  may  put  temporary  regula- 
tions into  effect  for  not  more  than  six  months.  To  this  medical 
advisory  board  are  referred  all  disputes  regarding  medical  benefit 
that  have  come  from  the  local  committees  on  appeal  through  the 
arbitration  committee  to  the  commission.  This  medical  advisory 
board  also  decides  upon  the  standards  on  which  the  local  medical 
referee  officers  shall  be  appointed  and  gives  these  standards  either 
to  the  civil  service  commission  to  hold  the  necessary  examinations 
or  to  some  other  authorized  body  whose  duty  it  is  to  examine  these 
medical  referee  officers  for  the  local  funds.  The  state  commis- 
sioner of  health  is  a  member  of  this  advisory  board,  as  has  already 
been  stated.  The  state  board  of  health,  therefore,  has  the  power 
through  him  to  see  that  in  the  standards  promulgated  by  the  medical 
advisory  iboard  for  these  medical  referees  there  shall  be  required 
standards  of  sanitation  and  preventive  miedicine  which  will  enable 
these  referee  officers  to  act  in  an  intelligent  manner  in  regard  to  the 
questions  of  preventive  medicine  and  sanitation  in  their  daily  duties 
in  supervising  the  care  of  the  sick  under  the  local  funds.  Moreover, 
the  local  medical  officer  or  the  representative  of  the  local  board  of 
health  is  on  each  local  medical  committee  and  the  medical  regula- 
tions under  which  the  work  is  done  in  that  district  have  been  passed 
upon  by  the  central  health  authorities.  This  health  insurance  law 
does  not  detract  or  take  away  in  any  manner  from  the  powers  al- 
ready possessed  by  the  state  health  department  or  by  any  local 
health  department  in  the  state.  The  powers  of  both  the  state  and 
the  local  health  departments  are  widely  autocratic  and  should  be 
so,  and  they  are  not  hampered  or  diminished  in  any  way  by  this  act 
as  contemplated.  This  act,  as  a  matter  of  fact,  broadens  the  field 
of  preventive  medicine  and  sanitation  and  gives  wider  and  better 
opportunities  than  are  now  available  for  the  health  department  to 
put  into  effect  its  regulations,  because  the  opportunity  is  here  offered 
to  promulgate  standards  by  which  men  may  be  appointed,  and  regu- 
lations under  which  officers  shall  work,  which  shall  contain  all  the 
necessary  provisions  for  the  development  of  preventive  medicine 
and  for  the  control  of  sanitation.  The  idea  has  been  widely  dis- 
seminated that  this  health  insurance  law  does  not  provide  for  the 
great  problems  of  preventive  medicine  and  for  the  sanitation  of  the 
community.     If  it  does  not,  it  will  be  due  to  the  failure  of  the 
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members  of  the  state  and  local  health  departments  to  grasp  the  broad 
opportunities  here  offered  through  the  control  of  their  representa- 
tives by  means  of  the  standards  under  whidi  they  are  appointed  and 
the  regulations  under  which  they  work.  There  is  here  both  local 
and  central  control.  If  Aere  arises  any  dispute  between  two  local 
committees  about  sanitary  matters,  the  kxal  power  over  them  pos- 
sessed by  the  local  health  department  can  quickly  force  a  decision. 
Such  power  exists  to-day,  and  there  is  nothing  in  1*ie  health  in- 
surance act  to  diminish  that  power.  If  disputes  arise  between  two 
committees  of  separate  districts,  the  state  health  department  has 
control  and  can  exert  it.  The  same  power  is  possessed  by  state  and 
local  healtli  departments  under  this  law  as  is  noiw  possessed  and 
can  be  exerted,  and  die  same  responsibility  rests  with  them  to  exert 
it. 

Under  -this  health  insurance  law  there  are  also  advisory  boards 
to  the  central  state  health  insurance  con^nission  from  the  local  sick 
funds  and  also  from  the  trained  nurses  appointed  by  the  state  society 
of  trained  nurses.  The  organization  of  an  efficient  form  of  nursing 
under  this  law  is  a  necessary  feature  and  one  which  will  be  formu- 
lated. The  regulations  would  probably  run  parallel  to  the  medical 
rq^lations,  because  harmony  between  these  two  sets  of  regulations 
will  be  necessary.  There  will  also  have  to  be  regulations  regarding 
the  prescribing  of  drugs,  both  for  the  economical  prescribing  of  the 
necessary  medicine  and  the  economical  provision  of  surgical  supplies 
and  the  various  appliances  such  as  eye  glasses,  trusses,  etc.  These 
are  part  of  the  medical  benefits  and  are  paid  for  by  the  local  funds. 
They,  therefore,  come  in  under  tfie  regulation  of  the  board  of  di- 
rectors of  the  local  sick  fund,  and  all  regulations  regarding  them 
will  have  to  be  promulgated  in  general  by  the  commission  and,  if 
necessary,  modified  under  the  advice  and  guidance  of  the  directorate 
of  the  local  sick  fund.  These  details,  however,  are  really  matters 
which  should  be  regulated  by  the  executive  order  of  the  commis- 
sioners and  not  necessarily  be  put  into  the  fundamental  organic  law 
of  the  state.  They  are  matters  that  need  quick  action  to  obtain 
justice  or  to  prevent  injustice,  and  therefore  should  not  be  in  that 
part  of  the  law  which  requires  l^sktive  action  to  change,  but 
diould  wisely  be  left  to  the  discretion  of  the  conunission  that  they 
may  be  changed  at  any  time. 

The  state  health  insurance  commission  appointed  by  the  governor 
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is  composed  of  a  chairman,  a  physician,  and  a  third  member.  The 
medical  profession  has  insisted  tiiat  it  shall  be  adequately  repre- 
sented on  all  committees  before  which  its  interests  would  come  for 
decision,  and  in  the  scheme  here  outlined  this  adequate  representa- 
tion of  the  profession  has  been  provided  and  safeguarded  in  a  man- 
ner that  is  just  and  fair. 

The  question  of  remuneration  to  physicians  is  one  that  is  not  yet 
decided.  Some  members  of  the  profession  insist  that  it  shall  be 
definitely  stated  in  the  law,  and  they  are  unwilling  to  leave  it  to 
executive  regulation  after  the  law  is  passed.  The  experience  of  the 
profession  in  some  states,  especially  Massachusetts  and  New  York, 
under  workmen's  compensation  laws,  has  made  the  profession  realize 
that  its  interests  were  not  safeguarded,  and  these  laws  were  passed 
before  the  profession  had  waked  up  to  the  responsibilities  that  had 
come  to  it  under  the  law  or  what  its  duties  would  be  under  the  law. 
One  of  the  most  noticeable  features  of  the  workmen's  compensation 
laws  to-day  is  the  totally  inadequate  surgical  care  provided  for  the 
really  seriously  injured  person,  and  the  inadequate  remuneration 
w'hich  any  honorable  physician  may  obtain  when  caring  for  any 
person  who  is  seriously  injured.  The  methods  of  remuneration, 
however,  should  be  discussed.  The  three  possible  ways  are  by 
straight  capitation,  by  visitation,  by  some  variation  or  combination 
of  these  two,  or  by  salaried  district  physicians.  By  straight  capita- 
tion is  meant  that  the  doctor  is  paid  so  much  per  patient  per  year. 
This  is  the  scheme  whidh  is  employed  in  England  and  is  the  scheme 
of  the  ordinary  lodge  practice  and  club  practice  as  seen  in  this  coun- 
try. It  is  a  method  of  payment  which  has  always  produced  inade- 
quate, hurried  service  unsatisfactory  to  both  physician  and  patient 
Those  who  require  the  greatest  amount  of  care  and  the  really  sick 
are  the  ones  who  are  liable  to  receive  disproportionately  less  care 
than  they  should  have.  These  evils  are  inherent  in  the  method  and 
it  is  the  condemnation  of  these  evils  which  has  caused  such  vigorous 
condemnation  and  resentment  in  the  profession  against  the  lodge 
practice  and  club  practice  of  to-day.  Everywhere  an  underpaid 
doctor  giving  inadequate  and  hurried  service  is  held  in  contempt  by 
his  patients  and  by  his  profession,  and  the  only  recommendation 
for  it  is  that  it  is  the  cheapest  and  the  easiest  method  for  the  funds 
to  calculate  how  much  medical  care  will  cost. 

Payment  by  visitation,  however,  is  acknowledged  on  the  other 
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hand  to  be  the  most  expensive  method  of  caring  for  the  sick.  By 
this  method  the  physician  treats  his  patient  as  in  ordinary  private 
practice  and  charges  each  visit  pro  rata  against  the  funds.  Ex- 
pensive though  it  may  be,  the  expense  per  se,  unless  it  is  proved  to 
'be  prohibitive,  is  not  a  valid  objection  against  this  method.  Under 
this  method  there  is  no  question  but  that  the  patients  receive  the 
best  care.  It  has  always  proved  to  be  more  satisfactory  to  both 
patients  and  doctors.  The  relation  of  confidence  and  privacy  be- 
tween physician  and  patient,  which  from  time  immemorial  has  been 
considered  most  desirable,  is  best  conserved  under  this  mediod  of 
remuneration.  In  certain  towns  in  Germany,  such  as  Bremen,  this 
is  the  method  employed  and  its  operation  has  there  proved  satis- 
factory, and  in  certain  rural  districts  of  Germany  it  is  also  the  only 
method  under  which  medical  care  is  given.  It  is  urged  against  it 
that  with  an  unknown  morbidity  there  is  always  an  unknown  ex- 
pense facing  the  fund.  This  objection  sounds  stronger  than  it  really 
is  in  fact,  because  after  a  few  months'  trial  the  varjring  morbidity 
of  a  district  can  be  fairly  well  gauged  and  unless  there  be  some  un- 
foreseen outbreak  of  an  epidemic,  the  morbidity  as  calculated  rtms 
along  with  very  little  variation.  It  is  further  urged  against  this 
method  that  there  are  always  too  many  visits,  and  unnecessary  visits, 
made  by  physicians.  If  this  proves  to  be  true,  there  must  be  a  pro- 
cedure hy  which  a  dishonest  physician  may  be  dropped  from  the 
panels  and  in  future,  unless  reinstated,  prevented  by  law  from  re- 
ceiving remuneration  from  persons  insured  under  the  health  insur- 
ance law.  The  local  committees  and  the  physicians  on  the  panels 
must  protect  themselves  against  the  action  of  dishonest  physicians. 
This  has  been  done  in  England  and  Germany  and  can  successfully 
be  done  here. 

It  is  possible  that  a  compromise  between  the  methods  of  capita- 
tion and  visitation  may  be  put  in  force.  It  is  a  more  complicated 
method  than  either  one  of  the  other  two,  but,  like  all  compromises, 
k  may  appeal  to  many  people.  The  method  referred  to  is  that  by 
which  the  local  sick  funds  give  a  lump  sum  to  some  responsible 
medical  society.  Physicians  give  their  services  by  visits  and  by  work 
done  and  calculate  each  visit  and  each  kind  of  service  as  so  many 
points  and  charge  the  total  number  of  points  against  the  medical 
society.  At  the  end  of  each  quarter  eadi  physician  hands  in  his 
record  of  points  made  and  the  total  number  of  points  of  services 
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given  is  divided  into  the  total  lump  sum  of  money  and  each  point 
has  a  certain  value  for  that  quarter,  the  value  of  each  point  varying 
from  quarter  to  quarter  according  to  the  amount  of  work  done. 
This  method  has  the  disadvantage  that  the  more  work  that  is  done 
the  more  the  value  of  each  point  diminishes,  and  there  comes  a  time 
when,  with  the  amount  of  money  remaining  stationary,  a  period  of 
great  morbidity,  such  as  an  epidemic,  would  cause  double  the 
amount  of  work  to  be  performed  and  the  value  of  the  point  would 
be  one-half  its  value  in  ordinary  »times.  Hence  a  physician  is  paid 
by  the  law  of  diminishing  returns  the  greater  amount  of  services  he 
gives.  This  is  unquestionably  unjust  and  soon  forces  the  same 
situation  of  an  overworked  physician,  being  underpaid,  giving  hur- 
ried service.  To  obviate  this,  it  is  possible  to  agree  that  if  the 
morbidity  of  that  district  increases  above  a  certain  amount,  physi- 
cians shall  be  remuneraited  per  point  of  service  done  at  the  rate  of 
the  average  value  of  the  points  as  shown  in  the  previous  three  years. 
This  would  prevent  the  injustice  of  this  law  of  diminishing  returns 
in  payment  above  referred  to  and  would  be  a  just  remuneration  on 
a  just  basis.  Of  course,  tmder  this  proposed  law  there  would  be 
100  per  cent  collection  of  all  just  medical  fees,  a  factor  which  will 
be  taken  into  account  in  considering  the  remuneration  of  physicians 
and  surgeons. 

The  medical  organization  as  outlined  here  is  a  well  balanced 
scheme  by  which  the  quarrels  and  friction  produced  under  the 
health  insurance  laws  of  the  old  world  are  avoided.  It  gives  to  the 
medical  profession  the  standing  and  the  privileges  for  which  the 
English  physicians  had  to  fight — ^that  of  adequate  representation 
throughout  the  entire  scheme  on  the  committees  before  which  their 
interests  will  come.  It  prevents  th^  incessant  wrangling  of  the 
German  scheme  because  of  the  false  position  in  which  the  physician 
is  there  placed,  in  which  he  is  forced  not  only  to  give  daily  care  to 
his  patients  but  to  decide  when  they  are  put  on  and  off  the  sick 
fund.  In  this  scheme  that  duty  is  relegated  to  the  special  medical 
officer  of  the  funds.  This  medical  officer  has  other  functions  which 
safeguard  the  interests  of  the  patients.  Because  of  his  responsi- 
bility to  judge  whether  or  no  the  patient  can  continue  to  receive 
cash  benefits  he  is  also  in  constant  touch  with  the  panel  physician, 
and  if  affairs  are  not  going  well  medically  he  can  at  all  times  obtain 
the  necessary  second  opinion  and)  aid  to  bring  about  the  best  care 
of  the  patient. 
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All  possible  disputes  between  panel  physicians  and  the  funds  or 
between  patients  and  the  funds  are  safeguarded  by  arbitration  com- 
mittees, and  the  whole  scheme  of  health  insurance  is  delegated  to 
local  organizations  of  funds  and  physicians  by  which  the  real  work 
can  best  be  carried  out.  We  have  avoided  the  English  mistakes  of 
huge  insurance  carriers  with  their  thousands  of  insured  scattered 
helter  skelter  in  masses  or  individuals  throughout  the  entire  country. 
All  health  insurance  to  be  successful  must  be  locally  controlled,  and 
under  this  present  scheme  the  medical  benefits  and  the  medical  nurs- 
ing are  done  by  local  control. 

We  have  taken  that  which  is  best  in  the  German  method  of  giving 
medical  benefits  sufficient  to  guard  the  health  and  the  best  interests 
of  the  patients.'  We  have  furnished  here  not  only  the  daily  care, 
but  there  is  developed'  the  means  by  which  a  patient  may  obtain  a 
second  opinion  for  diagnosis  or  for  therapeutics  whenever  it  is 
desired.  The  scheme  as  here  promulgated  in  the  dispensaries  and 
liospitals  offers  not  only  a  better  method  than  is  now  in  vogue  and 
one  towards  which  the  medical  profession  is  to^iay  developing,  but 
it  oflFers  the  very  scheme  through  which  medicine  is  developing  and 
through  which  it  is  bound  to  develop  to  the  highest  degree  in  the 
near  future — that  of  group  medicine.  It  offers  in  districts  in  which 
there  are  no  dispensaries  or  hospitals,  consultants,  from  whom  the 
necessary  second  opinion  may  be  obtained  even  though  the  de- 
velopment of  group  medicine  has  not  proceeded  so  far  as  in  more 
densely  settled  communities.  This  health  insurance  scheme  is  also 
linked  firmly  together  with  the  present  existing  powers  of  the 
health  departments.  The  standards  through  which  the  local  officers 
of  the  funds  are  appointed  are  supervised  by  the  health  commis- 
sioner himself  before  being  promulgated.  In  each  local  medical 
committee  there  is  a  health  officer  with  the  full  powers  of  the 
health  department  behind  him,  and  there  is  in  the  law  a  provision 
that  if  the  medical  officers  of  the  funds  do  not  properly  report  and 
do  not  take  proper  cognizance  of  sanitation  and  preventive  medi- 
cine in  their  daily  work,  this  is  sufficient  cause  to  bring  about  their 
trial  and  removal  from  their  position.  There  has  been  every  en- 
deavor made  to  uphold  the  hands  of  the  present  health  authorities 
and  to  continue  their  present  great  powers  for  good.  As  far  as 
organization  is  possible,  as  far  as  it  is  possible  to  give  power  and 
rcqwnsibility,  they  have  been  adequately  linked  together.     Every 


Digitized  by 


Google 


50  American  Labor  Legislation  Review 

endeavor  has  been  made  to  localize  responsibility  for  the  perform- 
ance of  each  duty,  and  with  this  responsibility  the  endeavor  has 
been  made  to  give  adequate  power  to  perform  it.  This  is  true  of 
/the  ordinary  every  day  medical  and  surgical  work  of  the  profession 
and  equally  true  in  the  great  fields  of  preventive  medicine  and  sani- 
tation of  the  health  department.  There  remains  but  the  personal 
equation  of  the  human  machine,  and  the  hiunan  personal  equation 
until  put  to  the  trial  is  always  an  unknown  quantity. 
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Emery  K  Hayhurst,  Ohio  State  University:  The  need  of  in- 
jecting  an  active  incentive  into  tiie  prevention  of  occupational 
diseases  and  diseases  partly  occupational  has  convinced  me  of  the 
necessity  of  espousing  the  cause  of  social  insurance.  This  incentive, 
I  do  not  hesitate  to  say,  is  the  dollar — ^properly  collected  and 
properly  spent.  However,  the  merits  of  social  insurance  do  not 
enter  within  the  scope  of  my  discussion.  Suffice  it  to  say  that  to- 
day both  the  general  practictioner  and  the  specialist  are  opposed 
to  any  such  system  in  probably  dght  out  of  ten  instances.  If  a 
vote  were  to  be  cast  by  medical  men  to-day  I  have  no  doubt  this 
proportion  would  obtain  against  it.  Without  question  this  is  due 
to  the  belief  among  the  profession  that  any  medical  service  sup- 
ported by  an  insurance  scheme  means  collective  bargaining  and  a 
usurpation  of  the  individual  rights  of  the  American  physician  to 
control  his  own  business  affairs.  Be  this  as  it  may,  there  are 
other  angles  to  the  question  and  other  interests  which  are  forcing 
themselves  to  be  heard.  Chief  among  these  is  that  to  probably 
90  per  cent  of  the  population  adequate  medical  service  is  a  luxury, 
the  expense  of  which  cannot  be  met.  Consequently,  different  sec- 
tions of  society  are  organizing  and  are  being  organized,  sometimes 
into  heardess  combinations,  but  usually,  I  believe,  to  their  material 
advantage,  for  more  intensive  medical  service  upon  a  more  eco- 
nomical basis.  This  movement  cannot  be  stopped  by  physicians 
any  more  than  it  can  be  stopped  by  certain  types  of  insurance 
procedure  which  see  their  end  approaching.  On  the  other  hand, 
the  economic  demands  of  such  organizations  necessitate  the  or- 
ganization of  the  medical  profession  itself  to  meet  the  situation. 
Adaption  rather  than  opposition  is,  then,  the  solution.  From  this 
point  of  view  very  hopeful  prospects  loom. 

Five  features  in  the  conduct  of  this  changed  medical  service 
particularly  impress  me. 

First,  the  advisability  of  all  physicians  who  are  going  to  be 
affected  grouping  themselves  into  units  for  team  work,  as  sug- 
gested by  Dr.  Davis  of  Boston ;  each  unit  to  have  a  double  service, 
one  for  ambulatory  cases  and  one  for  bed  cases,  made  upon  the 
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plan  of  the  present  free  dispensary  and  free  hospital.  This  or- 
ganization or  team  work  plan  is. very  necessary.  It  is  probably 
a  fair  estimate  that  medical  and  surgical  treatments  will  be  in- 
creased fully  100  per  cent  should  a  compulsory  health  insurance 
law  be  adopted  by  the  state.  This  new  business  will  come  from 
many  sources,  e.g.,  from  those  who  in  the  past  have  neglected 
to  seek  treatment  or  delayed  the  same,  chiefly  because  of  its  ex- 
pense; from  those  who  have  been  self -treated ;  from  those  who 
have  resorted  to  the  lodge  doctor  and  contract  practitioner,  as 
well  as  to  practicing  pharmacists,  patent  medicines,  and  various 
forms  of  quasi-treatment  and  quackery;  and,  Anally,  from  those 
who  have  patronized  the  free  dispensaries  and  free  hospitals,  but 
who  now,  having  the  cost  of  treatment  provided,  will  by  choice 
seek  out  private  practitioners  or  private  treating  units.  There  is 
no  disputing  the  fact  that  cooperation  and  ethical  organization 
on  the  part  of  physicians  enable  them  not  only  to  add  to  the 
services  rendered  but  to  expedite  them  and,  finally,  to  attract  a 
patronage  which  enlarges  in  geometrical  proportions.  Witness  sev- 
eral of  the  famous  clinics  in  our  own  country  to-day. 

Second,  in  order  to  give  patients  a  fair  or  free  choice  of 
^ysicians  and  that  there  be  an  incentive  to  good  work  on  the 
part  of  the  physician,  I  am  of  the  opinion  that  the  panel  system 
with  compensation  upon  a  fee  basis  is  much  to  be  preferred  to 
the  salaried  physician  plan,  at  least  as  far  as  the  salaried  treating 
physician  or  unit  of  physicians  may  be  paid  directly  by  a  fund. 
The  salaried  physician  might  be  hired  by  a  panel  physician  or 
group  of  physicians  for  some  particular  service. 

Third,  an  arramgement  for  a  straight  pay-per-visit  or  pay-per- 
office-call  should  be  contemplated  for  all  single  time  services,  for 
acute  cases  requiring  several  visits  within  a  short  space  of  time 
(let  us  say  not  over  four  days)  and  for  similar  limited  periods 
of  medical  service. 

My  fourth  point  is  in  relation  to  remuneration  for  protracted 
cases  of  illness.  Here  I  am  of  the  opinion  that  all  diseases  with 
their  complications,  periods  of  convalescence,  and  perhaps  sequelae 
may  be  listed  (following  the  International  List  of  Causes  of  Sick- 
ness and  Death)  upon  the  fee  schedule  basis  with  recognition  that 
people  vary  intrinsically  (in  age,  sex,  occupation,  distance  away, 
etc.),  that  diseases  vary  in  virulence,  that  specialists  and  special 


Digitized  by 


Google 


General  Discussion  53 

means  may  be  necessary  for  diagnosis  and  treatment,  and,  even, 
that  a  change  of  physicians  may  be  desired  or  desirable  during 
the  course  of  a  given  treatment.  For  partial  example,  a  bed  case 
of  t)rphoid  fever  of  ordinary  severity  might  be  scheduled  as  to 
minimum  and  maximum  time  for  the  continuance  of  symptoms 
without  complications,  might  be  scheduled  as  to  maximum  fee 
therefor,  might  be  scheduled  upon  a  pay-per-visit  basis  after  the 
maximum  time — ^the  remuneration  for  such  pay-per-visit  services 
purposely  made  low  and  unattractive  from  a  monetary  standpoint, 
say  one-half  the  fee  allowed  for  attendance  upon  acute  cases — 
complications  might  be  feed  upon  an  additional  schedule,  con- 
valescent supervision  upon  a  further  fee  schedule,  and  concurrent 
disease  similarly.  Some  such  plan  offers  inducement  to  the  physi- 
cian or  treating  unit  to  get  results  in  the  minimum  time  and  to 
concentrate  upon  the  case,  perhaps  make  many  visits  within  a  rela- 
tively short  time  since  remuneration,  as  just  cited,  is  no  greater 
for  treating  the  scheduled  diseases  for  the  maximum  time  scheduled 
for  symptoms  than  for  the  minimum  time  so  scheduled,  except 
that  an  unduly  prolonged  case  eventually  comes  upon  the  low 
pay-per-visit  plan.  In  addition,  each  fund,  after  compiling  its 
sickness  experience,  let  us  say,  every  six  months,  might  provide 
cash  premiums  of  first,  second,  and  third  grades  somewhat  upon 
the  following  basis:  (a)  Premiums  to  panel  physicians  or  treat- 
ing units  showing  the  best  record  with  the  minimum  total  number 
of  sjrmptom-time  weeks  multiplied  by  the  proportion  of  such 
''minimum-time  weeks"  which  the  treating  unit  has  had  fall  to  its 
lot  in  the  patronage  of  patients,  (b)  Premiums  similarly  for  the 
smallest  number  of  complications  developing  during  the  course  of 
treatment,  (c)  Premiums  for  the  fewest  and  least  severe  handi- 
capping sequelae.  And,  especially,  (d)  premiums  for  the  smallest 
number  of  fees  for  secondary  purposes. 

A  fifth  feature  is  necessary.  This  is  to  make  the  supervision 
of  the  medical  service  (by  the  medical  officers  appointed  through 
civil  service  and  necessarily  high  class  men)  not  only  of  paramount 
interest  to  the  funds  and  to  the  patients,  but  actually  sought  for 
by  the  panel  physicians  or  treating  units.  There  is  need  of  this 
service  for  the  approving  of  cash  benefits  to  beneficiaries,  for 
verification  of  diagnosis,  important  complications,  or  recovery  (in- 
complete or  with  sequelae),  but  especially  for  assistance  in  de- 
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manding  certain  forms  of  treatment,  for  bettering  external 
conditions  influencing  the  progress  of  the  case,  for  approving 
special  procedure  in  connection  with  diagnosis  and  treatment, — ^all 
of  this  because  the  physician,  the  patient,  and  the  fund  wish  ex- 
pedition from  humanitarian  as  well  as  from  monetary  and 
economical  standpoints. 

Frank  Billings,  Professor  of  Medicine,  University  of  Chicago 
and  Rush  Medical  College:  I  am  unequivocally  in  favor  of  com- 
pulsory insurance  and  the  protection  of  maternity.  That,  I  think, 
must  be  the  attitude  of  any  one  who  studies  the  question  of  illness 
in  its  relation  to  economic  conditions.  I  am  in  favor  of  them,  too, 
because  our  present  method  of  managing  the  sick  poor  is  about  as 
bad  as  it  can  be.  While  we  endeavor  in  every  way  to  alleviate  their 
sufferings  and  to  put  them  back  at  work,  our  methods  are  loose. 
There  is  no  unit  of  efficiency.  The  great  number  of  hospitals  and 
dispensaries  which  exist  are  said  not  to  be  enough,  because  they 
cannot  take  care  of  all  the  sick  poor;  and  yet,  from  the  standpoint 
of  what  would  be  necessary  if  we  controlled  the  sources  of  disease, 
they  are  too  many. 

To  my  mind  health  insurance  is  going  to  be  one  of  the  best  meas- 
ures of  preventive  medicine.  Under  its  stimulus  the  time  will  come 
when  every  community,  to  economize  its  taxes  under  this  law,  will 
see  that  there  are  practically  no  patients  suffering  from  typhoid 
fever  within  its  limits.  We  will  have  no  smallpox;  diphtheria  will 
be  diminished;  everything  known  to  be  communicable  will  be  di- 
minished and  many  of  the  diseases  incident  to  some  confined, 
chronic  affection  will  be  removed.  Such  results  will  not  be  achieved 
except  by  some  measure  of  state  supervision,  and  I  know  of  no  state 
supervision  which  will  equal  state  compulsory  insurance. 

I  would  like  to  have  Dr.  Lambert  describe  a  little  better  the  pro- 
visions for  an  inquisitorial  body  over  all  the  health  insurance  work. 
You  know,  and  I  know,  that  we  do  not  do  our  work  well  unless 
there  is  some  incentive,  something  to  make  us  do  it  properly,  and  so 
I  think  that  in  this  bill  there  must  be  something  of  that  kind. 

George  V.  Sheridan,  Executive  Secretary,  Ohio  Public  Health 
Federation:  As  secretary  of  the  Ohio  Public  Health  Federation 
and  executive  secretary  of  the  Ohio  State  Medical  Association,  I 
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have  discussed  the  general  subject  of  health  insurance  with  local 
groups  of  physicians  in  many  sections  of  the  state,  and  I  would 
increase  Dr.  Hayhurst's  estimate  that  eight  out  of  ten  physicians 
are  against  it. 

I  think  it  would  be  a  serious  matter  to  attempt  to  force  through 
anything  of  this  sort  at  this  time  in  Ohio.  Last  week  I  participated 
in  a  conference  of  which  Mr.  Senior  was  chairman,  and  it  seemed 
to  be  the  unanimous  sentiment  of  organizations  representing  both 
employers  and  labor  that  a  state  commission  be  appointed  to  study 
the  proposition  with  a  view  of  adapting  European  experience  to 
our  Ohio  conditions. 

Certainly  the  public  health  federation  will  very  vigorously  favor 
the  principle  of  health  insurance.  Certainly  the  medical  associa- 
tions of  Ohio  will.  It  is  purely  a  matter,  as  far  as  they  are  con- 
cerned, of  securing  the  proper  method  of  administration.  Dr. 
Lambert's  paper  is  the  first  tangible  offering  I  have  ever  heard  on 
that  subject.  Therefore,  I  think  you  will  find  a  very  general  dis- 
position in  Ohio  to  back  the  movement  for  a  state  commission.  We 
will  help  to  make  it  a  real  commission,  supplied  with  sufficient 
money  to  work  along  the  lines  of  the  California  commission.  There 
is  certainly  a  great  field  for  such  a  study  in  this  state.  If  the  com- 
mission can  work  for  two  years,  the  publicity  that  its  activity  would 
give  the  subject  would  insure  a  better  understanding,  and  would 
make  it  possible  for  the  medical  associations  to  lend  their  active 
support  to  the  movement.  I  am  here  to  tell  you,  however,  that  the 
organized  medical  profession  in  Ohio,  5,000  to  6,000  strong,  is,  I 
believe,  going  to  withhold  approval  until  it  sees  definite  proposals 
on  the  method  of  administration. 

C.  D.  Selby,  Secretary-Treasurer,  Ohio  State  Medical  Associa- 
tion: I  cannot  add  anything  to  what  Dr.  Lambert  has  said,  but  as 
secretary-treasurer  of  the  Ohio  State  Medical  Association  I  think 
I  can  reiterate  what  Mr.  Sheridan  has  said,  as  regards  the  ^attitude 
the  physicians  of  Ohio  may  assume  toward  this  bill.  I  can  say 
positively  that  if  the  bill  as  it  now  stands  is  introduced  in  the  Ohio 
legislature  this  year  it  will  be  defeated.  That  is  primarily  due  to 
the  fact  that  the  people  of  Ohio  do  not  understand  the  bill.  They 
may  be  for  health  insurance.  The  principle  of  health  insurance 
is  good.    TTi^re  is  not  a  single  person  in  Ohio  who  is  interested  in 
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humanitarianism  but  who  approves  the  intent  of  this  tentative  draft. 

However,  they  do  not  understand  the  details — ^the  method  of 
administration,  for  instance.  When  you  speak  to  a  physician  about 
payment  by  capitation,  you  immediately  arouse  his  antagonism. 
Speak  to  a  physician  about  payment  by  salary,  and  you  arouse  his 
antagonism.  Speak  to  the  doctors  of  Ohio  about  panels,  and  you 
immediately  arouse  their  antagonism.  Unless  a  little  more  effort 
is  spent  in  educating  the  physicians,  this  bill,  if  presented  as  it  now 
stands,  will  be  defeated.    That,  I  believe,  would  be  a  great  mistake. 

If  I  have  a  suggestion  to  offer  it  is  this :  We  have  two  alterna- 
tives in  Ohio.  One  is  to  present  the  bill  and  allow  it  to  be  referred 
to  a  commission  appointed  by  the  governor  to  report  back  in  two 
years.  The  other  is  to  extend  the  workmen's  compensation  act  now 
in  force  to  include  certain  occupational  diseases,  such  as  lead  poison- 
ing, wood  alcohol  poisoning,  and  tuberculosis,  and  have  it  adminis- 
tered by  the  present  industrial  commission. 

Although  the  physicians  were  taken  by  surprise  when  the  present 
workmen's  compensation  law  was  put  into  effect,  things  have 
worked  around  so  that,  taking  it  all  in  all,  they  are  very  well  satisfied 
with  it.  They  would  not  oppose  a  broadening  of  it,  but  they  would 
oppose  the  enactment  at  this  time  of  the  proposed  health  insur- 
ance bill. 

Irving  Fisher,  Yale  University:  While  there  could  be  no  ob- 
jection to  carrying  out  the  suggestion  that  has  just  been  made  in 
regard  to  occupational  diseases,  it  ought  not  to  be  foi^otten  that 
occupational  diseases  in  the  technical  sense  of  that  term  would  not 
include  more  than  a  very  small  per  cent  of  what  we  want  to  cover 
by  health  insurance.  I  say  that  because  there  is  a  tendency  on 
the  part  of  some  people,  although  I  do  not  at  all  think  that  the 
speaker  is  one  of  them,  to  sidetrack  the  health  insurance  movement 
by  substituting  a  much  smaller  proposal,  namely,  to  have  occupa- 
tional diseases  included  under  workmen's  compensation. 

The  other  point  is  in  regard  to  what  Dr.  Billings  and  Dr.  Hay- 
hurst  said  as  to  keeping  physicians  and  all  the  other  officials  in 
connection  with  the  administration  of  health  insurance  up  to  maxi- 
mum efficiency.  I  doubt  very  much  if  physicians  would  consider 
it  helpful  or  dignified  to  have  cash  premiums  for  efficiency,  espe- 
cially at  the  outset,  when  efficiency  cannot  be  exactly  measured. 
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But  I  would  suggest  that  a  proper  beginning  in  securing  the  best 
eflSciency  of  physicians,  preventing  delinquencies,  preventing  too 
many  visits,  and  the  like,  would  be  to  try  out  a  system  of  records, 
merely  for  the  purpose  of  pubhcity.  That,  perhaps,  would  supply 
a  suflkient  incentive,  because  medical  men  desire  honor  and  dislike 
criticism,  and  if  they  know  they  have  to  report  and  go  on  a  list 
with  others,  reckoned  in  order  of  merit,  this  fact  will  operate  as 
a  deterrent  from  wrong  doing  and  an  incentive  toward  efficiency. 
Moreover,  as  these  records  are  published  it  will  be  found  that  they 
will  be  criticised  because  they  are  not  perfect  indexes  of  merit,  and 
this  fact  will  lead  to  a  gradual  improvement  until  we  gradually 
evolve  a  perfect  system  of  recording  merit.  When  that  system  is 
attained,  then  will  be  the  time  to  give  something  in  the  way  of 
premiums,  if  that  is  to  be  done  at  all.  Perhaps  a  blue  ribbon,  rather 
than  a  cash  premium,  will  better  fill  the  bill,  even  then. 

Alice  M.  Johnston,  M.D.,  Columbus,  Ohio:  I  would  like  to 
say  that  unless  you  put  in  this  bill  something  about  there  being  no 
discrimination  against  women  physicians  they  will  be  utterly  anni- 
hilated in  Ohio.  Women  physicians  have  no  medical  standing  in 
this  state  and  no  personal  standing  with  the  state  administration. 
Unless  they  are  guaranteed  the  same  rights  as  other  physicians  they 
will  be  excluded  from  service  under  health  insurance. 

Francis  D.  Tyson,  University  of  Pittsburgh:  After  several 
months'  inquiry  in  Pennsylvania  my  opinion  of  the  situation  in  that 
state  is  similar  to  that  which  Dr.  Sheridan  and  Dr.  Selby  have 
described  in  regard  to  Ohio.  Despite  the  favorable  action  of  the 
state  medical  society,  undoubtedly  the  rank  and  file  of  the  medical 
profession,  except  for  a  few  outstanding  figures,  do  not  understand 
the  principles  of  health  insurance  as  they  relate  to  the  medical  pro- 
fession. In  Philadelphia  and  Pittsburgh  very  few  doctors  are 
deeply  interested;  nor  are  the  large  employers  of  labor  aware  of 
their  responsibility,  or  of  the  possibility  of  gain  in  increased  labor 
efficiency  by  adopting  a  compulsory  health  insurance  system  on 
a  contributory  basis. 

I  would  like  to  raise  one  question  in  regard  to  the  preventive 
phase  of  the  health  insurance  scheme.  I  had  the  feeling,  in  listen- 
ing to  Professor  Fisher  last  night  and  to  Dr.  Lambert  this  morning, 
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that  perhaps  in  our  enthusiasm  for  this  new  state  mechanism  we 
are  extravagant  in  our  claims  with  regard  to  its  significance  for 
preventive  medicine  and  sanitation.  I  would  like  particularly  to 
ask  about  the  method  of  correlating  the  medical  work  of  the  local 
insurance  funds  with  the  existing  local  and  state  and  perhaps  na- 
tional health  department.  It  is  difficult  to  understand  just  how 
that  correlation  is  brought  about;  nor  do  I  comprehend  yet  how  it 
will  be  possible  by  this  scheme  to  secure  medical  care  in  some  districts 
in  states  like  Ohio  and  Pennsylvania,  for  instance,  where  adequate 
and  efficient  medical  organization  has  not  yet  been  achieved.  How 
will  you  secure  dispensary  service  or  hospital  service  in  districts 
of  a  state  where  that  service  does  not  now  exist?  How  will  you 
build  up  under  this  system  adequate  nursing  organizations,  where 
they  are  non-existent  at  present? 

Is  the  claim  made  that  the  passage  of  state  health  insurance  legis- 
lation will  automatically  establish  public  health  service  and  extend 
the  work  of  preventive  medicine?  If  so,  that  claim  is  scarcely 
borne  out  by  German  experience.  Significant  as  health  insurance 
is  as  a  next  step  in  social  legislation  for  the  reduction  of  poverty 
due  to  sickness,  it  must  be  accompanied  by  the  steady  expansion  of 
state  health  services  if  the  full  possibilities  of  preventive  work  arc 
to  be  realized. 

William  C.  Archer,  Deputy  Commisioner  in  Charge  of  Bureau 
of  Workmen's  Compensation,  New  York  State  Industrial  Com- 
mission: I  have  a  special  interest  in  this  subject  because  I  want 
to  know  how  the  administration  of  health  insurance  will  impinge 
upon  the  administration  of  workmen's  compensation.  I  think  I  see 
in  the  health  insurance  plan  a  tremendous  auxiliary  to  workmen's 
compensation  administration  so  far  as  it  affects  medical  services. 

I  am  fundamentally  interested  in  health  insurance  because  I  see 
in  it  a  means  of  effecting  a  better  distribution  of  wealth.  To-day 
we  have  the  worker  on  one  side  expending  his  energy  through 
manual  labor.  On  the  other  hand  in  industry  we  have  wealth, 
energy  and  ability  organized.  The  individual  unaided  is  incapable 
of  holding  his  own  against  this  organization.  While  it  is  nothing 
to  our  credit  it  is  yet  true  that  we  belong  to  a  species  which  refuses 
to  take  care  of  its  old.  This  should  not  be  so.  Old  age  should  be 
approached  as  a  period  of  serenity  in  which  time  is  given  to  prepare 
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for  the  great  destiny  for  which  man  was  created.  As  it  is  now, 
a  man  grows  old  with  a  lump  in  his  throat,  a  lump  of  worry,  a  lump 
of  fear  of  being  dependent.  Social  insurance  will  provide  against 
such  misfortune.  In  fact,  he  who  has  security  against  accident 
through  workmen's  compensation  insurance,  who  has  security 
against  invalidity  due  to  age  or  other  causes,  has  an  estate  and  can 
be  free  from  the  hatmting  fear  of  dependency. 

Health  insurance  has  been  discussed  from  the  standpoint  of 
burden.  I  do  not  look  upon  it  at  all  as  burden,  but  rather  when 
put  into  effect  will  it  cause  a  diminishment  of  burden.  Workmen's 
compensation  when  properly  administered  does  not  at  all  mean 
added  burden  even  in  dollars  and  cents,  to  say  nothing  at  all  of  the 
incidental  benefits  which  accrue  through  safety  devices  and  con- 
tinued employment.  Health  insurance  would  equally  effect  a 
diminishment  of  burden.  To-day  the  burden  of  sickness  and  its 
results  is  tremendous.  Could  it  be  visualized  it  would  be  appalling. 
The  health  insurance  measures  proposed  will  permit  of  an  or- 
ganized, economical  effort  to  relieve  this  burden  as  far  as  possible. 

I  have  carefully  gone  over  the  proposed  bill  of  the  American 
Association  for  Labor  Legislation  to  appraise  its  practicability.  I 
have  had  as  much  experience,  probably  more,  than  any  man  in 
the  country  in  the  administration  of  social  insurance  as  manifested 
in  the  compensation  laws.  If  this  experience  is  worth  anything 
it  is  my  judgment  that  the  proposed  legislation  is  sound  from  the 
standpoint  of  practical  administration.  It  has  the  self-governing 
smaller  units  with  the  finest  incentives  to  urge  the  work ;  it  has  all 
the  interested  parties  represented;  it  does  not  disregard  the  physi- 
cian. Over  all,  is  the  state  exercising  its  function  to  unify,  corre- 
late, and  enforce. 

I  favor  the  proposed  draft.  I  know  it  has  had  abundant  con- 
sideration by  earnest  people  who,  desiring  to  effect  compulsory 
health  insurance,  have  done  everything  in  their  power  to  perfect 
each  word,  phrase,  and  clause.  They  have  called  far  and  wide 
for  observations  from  anybody  and  everybody  and  all  suggestions 
have  been  considered.  I  cannot  understand  why  delays  are  coun- 
seDed  or  why  here  and  there  it  is  urged  that  more  investigation 
be  made.  The  point  has  already  been  reached  beyond  which  mere 
investigation  will  reveal  nothing  new.  American  experience  cannot 
be  had  until  it  is  had  as  a  result  of  a  start  with  a  real  law.  Let 
experience  rather  be  invoked  to  perfect  the  law. 
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Finally,  I  favor  the  proposed  draft  before  other  drafts  because 
there  are  no  other  drafts.  One  would  think  the  solicitude  of  those 
who  oppose  the  proposed  measure  and  yet  favor  another  would 
produce  such  other.  Is  it  not  after  all  a  straight  question  of  health 
insurance  or  no  health  insurance? 

Frederick  R.  Green,  Council  on  Health  and  Public  Instruction, 
American  Medical  Association:  I  would  like  to  say  just  a  word, 
not  in  defense  of,  or  in  apology  for,  but  rather  in  explanation  of  the 
statement  that  nine  out  of  ten  physicians  the  country  over  would 
to-day,  with  their  present  knowledge  of  the  subject,  be  opposed  to 
health  insurance.  That  is  because  physicians,  as  a  class,  are  not 
given  to  considering  abstract  social  propositions  of  this  sort,  and 
also  because  this  proposed  plan  of  social  insurance  radically  alters 
the  relation  of  the  medical  profession  to  the  public.  The  relation 
of  the  physician  to  the  patient  has  always  been  an  individual  one, 
and  the  basis  of  compensation  has  been  payment  for  individual  calls 
on  individual  patients.  Under  health  insurance  this  would  be 
changed  into  the  relation  of  a  collective  medical  profession  toward 
the  public  as  a  collective  patient,  and  the  great  majority  of  physi- 
cians do  not  unuderstand  this  change. 

While  it  is  probably  true  that  a  large  per  cent  of  the  profession 
would  to-day  vote  against  the  proposition,  I  do  not  believe  that 
there  is  a  single  member  of  the  medical  profession  who  has  given 
it  careful  and  at  all  exhaustive  study  who  is  against  it. 

Through  the  Journal  of  the  American  Medical  Association, 
through  the  social  insurance  committee  of  that  association  of  which 
Dr.  Lambert  is  the  chairman,  which  was  appointed  to  study  this 
question,  we  are  endeavoring  to  get  the  essential  facts  and  educate 
physicians  as  rapidly  as  possible.  It  would  be  most  unfortunate 
in  any  state  to  have  a  bill  introduced  and  to  have  it,  on  account  of 
some  details  or  lack  of  understanding,  opposed  by  physicians,  for 
that  would  put  them  in  the  position  of  opposing  what  others  feel 
is  a  much  needed  social  reform.  So  all  we  ask  at  present  is  to 
give  us  time  to  educate  physicians,  to  put  the  facts  fairly  before 
them  and  make  them  understand  what  this  proposition  really  means. 

S.  P.  Bush,  President,  Buckeye  Steel  Castings  Company,  Colum- 
bus, Ohio:    I  am  a  manufacturer  and  employer  of  labor  here  in 
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Columbus.  What  I  have  to  say  will  probably  represent  the  mental 
attitude  of  the  average  manufacturer.  As  a  whole,  we  would  prob- 
ably be  opposed  to  the  health  insurance  bill  as  it  now  stands.  We 
would  favor  health  insurance  on  a  fair  basis,  but  we  generally  find 
ourselves  on  the  defensive  and  in  opposition  to  measures  of  this 
kind  for  the  reason  that  when  it  comes  to  paying  the  bill  we  are 
generally  called  upon  to  pay  it. 

Many  measures  proposed  in  recent  years  have  been  initiated  with 
provisions  that  were  fair,  but  when  enacted  into  law  have  been  so 
modified  on  the  ground  of  political  expediency  as  to  make  them 
oftentimes  unfsdr  in  the  end,  the  manufacturer  or  the  employer 
paying  the  tax. 

If  it  is  put  on  a  fair  basis,  I  believe  that  health  insurance  is  an 
economic  and  a  moral  necessity.  I  believe  it  will  be  established  in 
the  end,  but  for  a  year  or  two  it  will  probably  be  opposed  on  the 
grounds  that  I  have  just  mentioned — on  account  of  the  tax.  How 
are  you  going  to  raise  the  money;  what  method  will  you  use  of 
levying  a  tax  for  producing  the  necessary  revenue? 

One  of  the  gentlemen  who  preceded  me  spoke  about  the  burden 
that  health  insurance  will  be  on  industry.  In  the  end,  I  do  not  be- 
lieve that  it  will  be  a  burden  on  industry.  But  for  a  few  years 
while  the  system  is  being  inaugurated,  the  employer  will  not  have 
an  opportunity  to  distribute  the  cost,  and  in  the  meantime,  he  may 
go  under.  The  average  industry  does  not  do  anything  more  than 
make  a  bare  living.  When  you  lay  on  temporary  burdens  it  is  easy 
to  say,  "Put  them  into  your  cost  and  distribute  them  throughout 
society."  We  may  do  that  if  we  are  given  time  and  opportunity. 
We  can't  do  it  over  night,  and  we  can't  do  it  in  a  year,  because  the 
law  governing  manufacturing  corporations  puts  them  in  a  separate 
class.  The  law  says  to  labor,  "You  can  cooperate  to  better  your 
condition,"  the  law  says  to  agriculture,  "You  can  cooperate  to  better 
yourself,"  but  the  law  says  to  manufacturers,  "You  have  to  com- 
pete to  the  limit,  you  have  to  engage  in  a  murderous  competition." 

If  you  want  these  things  to  go  through,  if  you  want  to  get  rid  of 
our  opposition,  which  is  not  an  opposition  to  the  principle  of  the 
thing  at  all,  but  an  opposition  to  a  certain  amount  of  injustice,  you 
should  commence  by  making  it  possible  for  us  to  cooperate  with 
each  other,  so  that  we  can  make  a  living  and  distribute  these  bur- 
dens throughout  society.    Then  we  can  better  cooperate. 
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D.  R.  Kennedy,  Director,  Labor  Department,  B,  F.  Goodrich 
Company,  Akron,  Ohio:  For  over  a  year  we  have  voluntarily  been 
taking  care  of  our  people  with  health  insurance,  some  18,000  of 
them.  The  terms  of  our  plan  are  not  familiar  to  you  because  we 
don't  believe  in  advertising  these  things  or  in  exploiting  our  work- 
ing people  for  free  publicity  for  ourselves.  We  pay  on  the  same 
terms  as  the  proposed  bill,  that  is,  two-thirds  of  the  weekly  wage, 
and  we  pay  for  twice  as  long  a  period  as  this  bill  proposes,  that  is, 
fif£y-two  weeks'  full  disability.  We  take  care  of  maternity  cases, 
although  we  discourage  the  hiring  in  our  factory  of  married  women. 
We  established  the  plan  voluntarily.  We  pay  the  whole  cost.  There 
is  no  assessment  against  any  employee  for  health  insurance  benefits, 
nor  for  life  insurance  or  pensions.  The  service  is  given  from  the 
standpoint  of  good  business.  We  expect  to  get  it  all  back,  with 
interest. 

As  far  as  we  are  concerned  there  is  no  maudlin  sympathy  or 
humanitarianism  about  it  at  all.  But  I  want  to  tell  you  from  the 
experience  in  our  plant  that  this  state  and  the  nation  are  not  yet 
ready  for  health  insurance,  and  the  wisest  coimsel  here  to-day  is  to 
the  effect  that  we  must  educate  ourselves.  I  maintain  that  a  good, 
hard-headed  business  firm  can  do  these  things  better  than  any  form 
of  state  government  that  we  have  developed  in  this  country  so  far. 
Yet  while  we  have  been  measurably  successful,  we  realize,  after 
more  than  a  year  of  experience  with  nine  full  time  doctors  and  two 
part  time  doctors,  at  good  salaries — ^all  high  class  men — and  twenty- 
two  nurses,  that  we  have  not  gotten  out  of  the  woods  yet.  Uni- 
versal health  insurance  is  a  fine  thing.  I  could  not  consistently,  of 
course,  oppose  it,  but  we  are  not  ready  for  it.  The  medical  men 
are  certainly  not  ready.  We  are  just  beginning  to  realize  what 
preventive  medicine  is. 

This  thing  is  going  to  come,  but  it  will  have  to  come  through 
the  experimentation  of  broad-minded,  philanthropic  manufacturers, 
if  you  want  to  put  it  that  way,  who  will  put  health  insurance  to  the 
test,  just  as  a  lot  of  us  put  workmen's  compensation  to  the  voluntary 
test  years  and  years  ago.  All  manufacturers  are  not  cold  and  stony 
hearted,  as  some  would  have  you  believe.  Furthermore,  they  are 
thinking  along  economic  lines,  a  little  more  so  possibly  than  some 
of  our  students  or  professors  of  political  economy,  and  they  are 
working  out  methods  by  which  the  initial  burden  of  this  insurance 
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may  be  spread  over  a  term  of  years.  We  can't  do  now  in  five  or 
ten  years,  as  we  are  trying  to  do,  what  they  have  been  doing  in 
Germany,  for  instance,  since  1884.  We  manufacturers  are  study- 
ing the  laws  of  other  nations  and  are  working  out  practical  schemes 
to  try  to  meet  the  tremendous  economic  need  that  we  know  is 
present 

In  our  enthusiasm  let  us  not  lose  our  good  judgment  and  try  to 
do  these  things  all  at  once,  and  place  an  excessive  burden  upon  the 
manufacturer  and  hence  upon  the  consumer.  Don't  let  us  make 
the  burden  too  heavy  right  now  at  the  time  of  the  high  cost  of 
living,  which  is  caused  in  great  part,  to  my  mind,  by  aU  of  this 
social  revolution  that  is  going  on,  the  shortening  of  hours,  the  in- 
creasing of  wages,  and  the  putting  of  the  burden  on  the  community. 
Let  us  take  things  gradually,  educate  ourselves,  educate  the  medical 
profession,  educate  the  community  at  large  to  receive  this  new  pro- 
posal. Please  understand,  however,  that  I  cannot  consistently  op- 
pose health  insurance,  because  we  have  been  providing  it  voluntarily 
for  over  a  year  in  a  larger  way  than  proposed  by  you. 

Alexander  Lambert,  New  York:  I  would  like  to  answer  the 
gentleman  who  wanted  to  know  where  the  combination  would  be 
under  health  insurance  between  local  preventive  medicine  and  state 
preventive  and  daily  medical  work.  As  the  plan  is  at  present  worked 
out,^  the  medical,  the  hospital  specialists,  the  dentists,  the  panel 
physicians,  and  the  medical  officers  of  the  funds,  are  all  under  con- 
trol of  the  local  medical  committee,  which  is  composed  of  panel 
physicians,  representatives  of  the  attending  staff  of  the  clinics  and 
hospitals,  and  the  local  health  officer.  The  local  health  officer  is 
there  as  a  representative  of  the  state  or  of  the  local  health  depart- 
ment. He  has  behind  him  all  the  powers  that  the  local  health  de- 
partment or  the  state  department  have.  He  may  be  in  the  minority, 
but  he  has  more  power  to  gain  his  point  than  all  those  others  com- 
bined. 

The  local  medical  officer,  as  I  sketched  him,  is  an  executive  officer 
of  the  local  fund,  responsible  to  the  ftmd.  He  is  appointed  by 
the  local  fund  on  standards  promulgated  by  the  state  commissioner 
of  health  in  conjunction  with  ten  other  physicians  chosen  by  the 
various  medical  societies  of  the  state.    Thus  there  is  supervision 

^See  frontispiece,  "Plan  for  the  Administration  of  Health  Insurance." 
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by  the  state  commissioner  of  health,  by  the  local  health  officer,  and 
by  the  local  medical  officer  of  the  ftmd  who  must  by  law  report 
directly  to  the  local  representative  of  the  health  department  any 
breach  of  sanitation  or  any  insanitary  conditions  in  the  homes. 

In  other  words,  there  is  local  health  inspection  to  a  degree  which 
we  never  reached  before,  through  that  medical  officer  of  the  fund. 
He  can  be  removed  if  he  fails  to  report  to  the  local  health  officer, 
who  represents  either  the  state  or  the  local  health  department.  He 
is  also  removable  by  the  fund  if  he  does  not  perform  the  duties 
which  it  requires  of  him.  Among  his  duties  for  the  fund  are  those 
of  keeping  in  touch  with  the  panel  physicians  to  see  that  their  daily 
care  is  rightly  carried  out,  of  demanding  consultations  if  they  are 
needed,  of  saying  when  a  man  is  sick  and  may  go  on  the  fund  and 
when  he  is  well  and  must  go  off  the  fund.  That  medical  officer 
of  the  fund  has  a  double  duty  and  can  be  removed  from  either 
side  if  he  fails  in  that  double  duty.  He  is  not  in  a  pleasant  position, 
but  he  has  to  work. 

What  is  the  force  behind  all  this  that  will  make  it  work?  So 
far,  anywhere  that  I  have  come  in  contact  with  human  beings, 
I  have  not  met  any  force  greater  than  a  man's  pocket.  You  can 
sometimes  appeal  to  him  successfully  through  higher  things,  but 
when  you  come  down  to  every  day  life  the  appeal  through  the 
pocket  is  strongest.  That  is  where  the  plan  as  outlined  appeals 
to  the  directors  of  the  local  funds ;  and  if  the  medical  officer  decides 
wrongly  and  permits  men  to  go  on  the  fund  when  they  should  not, 
he  is  dismissed  instantly.  The  entire  scheme  is  protected  through 
that  medical  officer  and  through  the  absolute  economic  necessity 
of  the  board  of  directors  of  the  local  fund,  to  have  the  fund's 
money  rightly  expended. 

That  is  a  force  that  will  never  sleep.  It  is  sure  to  be  exerted. 
The  manufacturers  are  not  going  to  permit  the  money  that  they 
put  into  the  scheme  to  be  wasted,  and  the  workmen  are  not  going 
to  permit  the  share  of  their  wages  to  be  wasted.  Each  side  will 
insist  upon  getting  its  full  due  for  what  it  pays,  and  that  is  a  force 
that  will  apply  constantly. 

As  to  women  physicians,  women  are  legally  qualified  physicians 
just  as  much  as  any  one,  and  this  law  states  specifically  that  all 
legally  qualified  phyicians  have  an  equal  right  to  go  on  the  panels 
or  to  perform  other  medical  duties.  There  is  absolutely  no  possible 
differentiation  except  the  qualifications  established  by  law. 
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Compulsory  insurance  is  a  necessity  because  without  it  not  more 
than  20  or  25  per  cent  of  those  who  need  health  insurance  will 
carry  it.  You  cannot  get  the  people  who  need  insurance  most  to 
obtain  it  unless  there  is  compulsion  behind  the  plan. 

The  suggestion  of  a  commission  to  study  this  scheme  is  excellent. 
If  a  commission  is  constantly  studying  for  two  years,  bringing  the 
matter  up  before  the  people  of  the  state,  before  the  medical  pro- 
fession, before  the  employers,  and  before  the  workmen,  if  it  is 
known  that  the  commission  is  constantly  at  work  and  that  all  ob- 
jections possible  are  being  listened  to,  there  is  time  for  all  to  recon- 
struct their  ideas  and  their  methods  of  procedure.  It  gives  them 
time  and  does  not  take  them  unawares,  which  is  but  fair  to  every 
one  concerned. 
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Association 


Biologists  tell  us  that  in  the  course  of  his  growth  the  human 
beii^  repeats,  at  an  accelerated  rate,  the  entire  history  of  his  evo- 
lution from  his  numerous  ancestors.  Admitting  that  the  health 
insurance  movement  is  a  child  of  compensation  legislation,  the 
same  biological  law  seems  to  apply.  When  the  compensation  move- 
ment began  it  took  several  years  before  governmental  commissions 
were  created,  and  for  some  years  after  that,  as  the  earlier  national 
conferences  in  compensation  demonstrate,  the  elemental  problems 
of  desirability  and  possibility  continued  to  be  discussed.  Essen- 
tially the  health  insurance  movement  proceeds  along  the  same  lines 
of  development  as  did  the  compensation  movement  seven  or  eight 
years  ago.  But  the  stages  of  agitation,  private  committees,  govern- 
ment commissions,  and  preparation  of  bills  follow  one  another 
in  such  rapid  succession  that  they  all  appear  to  go  on  at  the  same 
time.  Scarcely  a  year  has  gone  by  since  the  organized  health  in- 
surance movement  began  in  earnest,  and  here  we  are,  gathered  for 
a  careful  consideration  of  the  administrative  details,  with  two  en- 
tire sessions  devoted  to  questions  of  administration,  an  entire  ses- 
sion to  consideration  of  insurance  organization,  with  such  minute 
subdivision  of  the  subject  that  I  am  asked  to  consider  only  one 
of  the  many  possible  forms  of  insurance  carriers. 

If  all  this  means  anything  at  all,  it  means  that  the  questions  of 
desirability  and  practicability  are  questions  no  more,  at  least  before 
gatherings  such  as  this.  Perhaps  I  will  be  forgiven  for  deviating 
from  my  subject  for  a  while  to  state  that  this  is  no  more  a 
hypothesis,  but  an  established  fact.  In  connection  with  the  in- 
vestigation of  the  California  Social  Insurance  Commission  we  have 
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made  an  enquete  of  American  students  of  economic  and  social 
problems  concerning  their  attitude  towards  social  insurance  legis- 
lation. Nearly  90  per  cent  of  the  700  replying  went  on  record  as 
favoring  a  social  insurance  program  for  the  United  States.  An 
overwhelming  majority  registered  their  opinion  that  health  insur- 
ance is  the  next  step  to  be  undertaken,  and  practically  all  the  stand- 
ards of  the  American  Association  for  Labor  Legislation  were 
approved.  To  one  who  has  obstinately  kept  to  social  insurance 
propaganda  for  nearly  fifteen  years,  the  striking  change  of  Amer- 
ican economic  thought  on  the  whole  subject  of  social  insurance 
is  evident.  It  is  in  fact  impossible  to  escape  the  conclusion  that 
we  are  on  the  very  eve  of  constructive  legislation,  and  that  it  is 
not  too  early  to  subject  the  problems  of  administration  to  careful 
consideration.  Of  these  the  problem  of  insurance  organization 
is  obviously  the  most  important;  for  every  error  here  committed 
may  result  in  the  creation  of  unfit  institutions,  which,  once  created, 
will  struggle  for  continued  existence,  on  the  ground  of  vested  rights 
which  in  this  country  are  so  difficult  to  destroy. 

At  the  meeting  to-day  I  am  asked  to  discuss  only  one  aspect  of, 
or  at  least  one  form  of,  organization— described  as  "local  mutual 
funds."  Other  speakers  have  been  similarly  requested  to  consider 
other  forms  of  insurance  organization.  It  is  manifestly  difficult 
to  abide  by  this  strict  limitation  of  the  theme.  All  existing  forms 
of  insurance  organization  (and  in  addition  many  possible  ones) 
may  and  do  clamor  for  their  rights  under  a  health  insurance  law, 
and  an  argument  for  one  form  cannot  be  made  without  a  compari- 
son (evident  or  implied)  between  this  and  other  forms.  I  shall, 
however,  endeavor  as  far  as  possible  to  abide  by  the  program  out- 
lined, and  devote  most  of  the  time  to  the  discussion  of  the  local 
mutual  funds,  their  advantages  and  disadvantages,  reserving  the 
privil^e  of  drawing  a  few  broader  conclusions  as  to  the  whole 
subject  of  insurance  organization. 

To  begin  with — what  do  we  understand  by  "local  mutual  funds"  ? 
The  designation  consists  of  three  words — ^and  there  are  at  least 
three  specific  characteristic  features  which  distinguish  this -form 
of  insurance  organization. 

They  arc  "mutual.'*  This  means  that  they  must  essentially  be 
operated  for  mutual  advantage.  They  are  not  to  be  commercial 
enterprises,  operating  for  profit.     But  more  than  that,  they  must 
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be  democratically  managed  They  are  to  be  local  funds — i.  e.,  their 
membership  is  to  be  restricted  within  a  certain  geographic  boundary, 
whether  that  be  a  ward,  a  city,  a  county,  or  perhaps,  under  certain 
conditions,  a  union  of  several  counties.  And  finally  they  are  to  be 
"funds"  rather  than  just  mutual  companies.  That  distinction  may 
not  appear  on  the  surface.  But  remembering  the  basis  of  organiza- 
tion of  our  mutual  compensation  insurance  companies,  essential 
differences  will  arise.  Take  the  famous  Massachusetts  mutual, 
known  for  some  time  as  the  state  mutual.  Its  official  title  "Massa- 
chusetts Employees'  Insurance  Association"  does  not  for  a  moment 
convey  the  fact  that  the  employees  have  absolutely  nothing  to  say 
either  as  to  its  financial  policies,  or  its  safety  work,  or  its  methods 
of  claim  adjustment.  The  term  "fund"  conveys  the  common  prac- 
tices of  many  benefit  funds  of  dividing  the  rights  and  duties  of 
administration  between  employers  and  employees,  even  though  the 
latter  are  the  only  direct  beneficiaries. 

For  each  one  of  these  three  principles  a  separate  case  can  and 
must  be  made. 

Mutual  Principle 

Essentially  the  mutual  principle  means  the  exclusion^  of  two 
economic  factors — that  of  private  profit  making,  and  that  of  ag- 
gressive competition,  which  is  usually  due  to  profit  seeking,  but 
may  also  be  due  to  other  motives.  That  profits  and  cost  of  competi- 
tion are  undesirable  and  unnecessary  in  the  organization  of  social 
health  insurance  would  seem  to  be  obvious  to  the  unprejudiced 
student.  Yet  it  is  almost  certain  that  on  this  one  question  the 
hardest  battle  will  have  to  be  fought,  or  rather  is  already  being 
fought  out.  The  bitterest  attacks  upon  the  health  insurance  plans 
at  present  originate  from  commercial  insurance  interests,  because 
the  plans  at  present  discussed  contemplate  their  exclusion. 

In  this  struggle,  what  ammunition  can  be  depended  upon  in  de- 
fense of  the  mutual  principle? 

1.  The  argument  of  precedent.  There  are  ten  countries  with 
compulsory  health  insurance  in  Europe;  there  are,  or  were,  five 
countries  with  subsidized  voluntary  social  health  insurance.  In 
not  a  single  one  of  these  fifteen  countries  are  commercial  or  profit 
making  insurance  carriers  admitted  into  the  system.  In  fact  in  all 
of  them  they  are  specifically  excluded. 

2.  The  aiigument  of  economy.     Profits  must  come  out  of  the 
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price  of  insurance.  Expenses  of  competitive  business  (inevitable 
in  profit  making  enterprises)  must  come  out  of  the  price.  The 
whole  theory  of  social  insurance  of  wageworkers  is  based  upon 
the  assumption  that  they  are  unable  and  should  not  be  required 
to  bear  the  whole  cost.  This  is  the  justification  for  shifting  part 
of  the  cost  upon  the  employer.  This  is  the  justification  for  govern- 
mental subsidies.  Neither  the  insured  employee,  nor  the  employer 
taxed  in  favor  of  the  employee,  nor  the  public  treasury,  which  is 
asked  to  contribute,  will  countenance  the  burden  of  this  unnecessary 
loading.  If  we  are  to  judge  by  experience,  this  load,  if  the  choice 
of  the  carrier  is  left  to  the  employer  and  group  insurance  is  possible, 
will  be  some  66  per  cent  of  the  net  cost,  as  in  workmen's  compensa- 
tion insurance.  If  the  choice  is  left  to  the  employee,  and  insurance 
is  written  for  each  individual,  the  load  is  more  likely  to  be  from 
100  to  150  per  cent  of  the  net  cost,  as  in  private  industrial  health 
insurance. 

3.  The  undesirability  of  risk  selection.  If  private  insurance  on 
ordinary  commercial  lines  is  to  enter  the  field,  such  selection  would 
have  to  be  permitted.  In  fact  it  could  not  be  prevented,  even  if 
the  effort  were  made.  The  inevitable  result  would  be  rigid  dis- 
crimination against  the  less  fit — ^the  one  danger  that  makes  for 
most  of  the  opposition  to  social  health  insurance  among  wage- 
workers. 

Principle  of  Local  Organization 

Granted  a  mutual,  non-profit  making,  and  therefore  a  non-comr 
petitive  (at  least  not  militantly  competitive)  organization,  what 
are  the  advantages  of  having  it  operate  within  local  limits  ?  Again 
the  argument  of  precedent  is  a  very  strong  one.  With  the  one 
exception  of  Great  Britain  the  standard  form  of  organization  of 
health  insurance  carriers  is  a  local  one.  The  same  holds  true  of 
most  voluntary  systems. 

This  may  be  partiy  explained  on  historic  grounds.  Social  health 
insurance,  whether  compulsory  or  voluntary,  has  grown  out  of 
the  spontaneous  efforts  of  wageworkers  to  provide  mutual  aid, 
and  those  efforts  were  naturally  local  in  character.  But  it  is  signifi- 
cant that  as  compulsory  social  insurance  systems  were  organized, 
as  special  carriers  were  provided  to  supplement  the  existing  ones, 
these  new  carriers  were  always  local  in  character — ^always,  i.  e., 
except  in  Great  Britain,  where  the  new  approved  societies  were 
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permitted  to  be  organized  without  any  consideration  of  local  limits. 
In  other  countries  the  new  carriers  were  sometifnes  establishment 
funds,  sometimes  trade  or  industry  funds ;  sometimes  general  local 
funds — but  always  local  in  character. 

This  cannot  be  explained  by  slavish  imitation  only.  There  must 
be  some  specific  advantages  in  a  local  fund.  What  are  these  ad- 
vantages? 

1.  Economy  of  administration.  That  is  obvious.  Qaims  must 
be  adjusted  within  the  locality.  Medical  aid  must  be  organized 
within  the  locality.  If  the  carrier,  not  restricted  by  local  limits, 
is  to  achieve  efficiency  of  local  administration,  some  duplication  of 
machinery  is  inevitable.  If  such  duplication  is  to  be  avoided  there 
must  be  some  loss  in  speed  of  settlement,  in  efficiency  of  control. 

2.  Effective  democracy  instead  of  a  purely  formal  one.  The 
necessity  for  democratic  management  is  the  third  broad  principle 
imderlying  the  theory  of  health  insurance,  and  it  will  be  dealt  with 
presently.  But  accepting  it  for  the  present,  it  is  evident  that  in 
actual  practice  democratic  management  can  be  achieved  only  in 
a  local  fund.  Outside  of  local  limits  any  written  guarantee  of 
democracy  would  be  no  more  than  a  scrap  of  paper,  as  it  is  in  the 
large  approved  societies  organized  in  Great  Britain  by  the  Pru- 
dential and  other  industrial  life  insurance  companies;  as  it  is,  to 
come  nearer  home,  in  our  own  large  American  mutual  life  insurance 
companies. 

3.  Advantages  in  organization  of  medical  aid.  It  scarcely  needs 
any  demonstration  that  medical  aid  must  be  Organized  on  local 
lines.  Both  the  needs  and  the  available  facilities  are  necessarily 
local.  In  the  one  country  where  local  limits  were  largely  disre- 
garded in  the  organization  of  health  insurance,  England,  it  was 
found  necessary  to  create  an  independent  organization  on  local 
lines  for  medical  service,  from  which  resulted  many  unnecessary 
and  undesirable  complications. 

If  the  carriers  are  not  organized  on  local  limits,  many  carriers 
must  be  represented  in  each  locality.  If  each  one  of  them  is  to 
deal  with  physicians  and  hospitals  independently,  the  problems  of 
medical  aid  are  tremendously  complicated-  If  the  British  system 
of  separating  the  financial  and  medical  services  be  adopted,  all  the 
shortcomings  of  the  British  system  will  follow. 

As  a  matter  of  fact,  that  would  mean  admitting  the  necessity 
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for  local  funds,  since  the  medical  and  other  services  of  health  in- 
surance are  by  far  the  most  important  part — not  only  from  tlie 
point  of  view  of  ultimate  results,  but  even  from  the  point  of  view 
of  cost.  It  is  true  that  under  the  English  system  the  physician's 
fee  is  only  7  shillings  6  pence  out  of  a  possible  annual  contribution 
of  39  shillings,  or  about  one-fifth.  But  that  is  because  the  British 
medical  benefit  is  limited,  because  it  contains  no  hospital  benefit, 
and  does  not  extend  to  the  family  of  the  insured.  My  estimate  of 
cost  for  an  adequate  system  of  health  insurance  for  California 
indicates  that  roughly  the  weekly  money  benefit  represents  less 
than  one-third  of  the  total  cost,  the  medical,  hospital,  drug  and 
funeral  benefit  to  the  insured  over  one-third,  and  the  medical,  hospi- 
tal, funeral,  and  maternity  benefit  to  the  family  the  last  third.  To 
admit,  therefore,  that  the  medical  and  other  services  must  be  or- 
ganized on  local  lines  is  to  admit  the  general  necessity  for  local 
funds. 

4.  Influences  upon  sanitation  and  public  health.  It  has  been 
repeatedly  pointed  out  that  the  indirect  effects  of  a  health  insurance 
system  in  preventing  disease  and  improving  health  conditions  are 
even  more  important  than  the  temporary  relief  granted.  These 
indirect  effects  can  be  exercised  through  increased  interest  of  in- 
sured and  of  public  opinion ;  also  through  increased  pressure  upon 
the  insured  and  upon  public  opinion.  In  either  case  the  pressure 
must  be  local  to  be  eifective;  otherwise  it  will  become  diffuse  and 
evanescent.  Whether  it  be  in  the  matter  of  sanitation  in  a  plant, 
or  of  improving  hospital  facilities,  or  general  sanitary  conditions 
of  a  community,  or  even  standards  of  personal  hygiene — a  local 
fund  represents  an  effective  force.  A  general  fund,  perhaps  much 
larger,  but  represented  in  each  community  by  a  small  membership, 
will  have  little  if  any  influence. 

Principle  of  Democracy 

The  third  important  consideration  already  referred  to  is  that  of 
democracy.  It  would  seem  scarcely  necessary  to  make  a  separate 
argument  for  this  principle,  seemingly  implied  in  the  mutual  fund. 
In  European  experience  these  concepts  go  together.  It  is  very 
curious,  however,  that  already  a  tendency  in  favor  of  straight 
out-and-out  state  insurance  against  the  democratic  self-governing 
type  has  appeared. 
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If  we  remember  that  only  five  or  six  years  ago  state  insurance 
was  scarcely  thought  of,  that  when  first  suggested  it  was  vehe- 
mently decried  as  anti  American,  this  growing  tendency  in  favcfr 
of  state  insurance  is  significant.  I  wonder  how  far  it  is  known 
that  the  "un-American"  institution  of  state  insurance  in  the  field  of 
compensation  has  become  more  extensive  in  the  United  States  flian 
it  has  ever  been  in  Europe.  In  California,  Ohio,  Qjlorado,  Wash- 
ington, Oregon,  New  York,  Nevada,  Pennsylvania,  Michigan,  and 
West  Virginia  such  insurance  already  exists  and  further  extension 
is  a  certainty.  The  conspicuous  success  of  these  experiments  in 
several  states  has  raised  the  question :  If  satisfactory  in  compensa- 
tion, why  not  in  health  insurance?  It  must  be  remembered  that 
most  of  these  funds  are  mutual  in  a  sense — or  at  least  write  their 
business  on  a  participating  basis.  But  why  bother  with  the  compli- 
cated organization  when  the  state  government  already  offers  the 
necessary  machinery?  When  this  point  of  view  was  energetically 
advanced  by  a  member  of  the  California  commission,  and  the  ad- 
vantages of  a  local  organization  were  pointed  out,  the  argument 
was  still  advanced  that  even  though  local  funds  were  preferable 
they  could  be  made  a  function  of  the  general  administration  rather 
than  independent  organizations. 

Such  evidence  of  faith  in  the  honesty  and  efficiency  of  political 
administrative  machinery  should  not  be  lightly  dismissed.  It  is 
a  very  wholesome  sign  of  a  new  conception  of  what  governmental 
agencies  might  and  should  grow  into.  But  are  we  ready  to  advo- 
cate the  municipal  or  county  fund  as  against  the  independent  and 
self-governing  local  fund  on  municipal  or  county  lines?  It  is  no 
use  closing  our  eyes  to  the  actual  level  of  honesty  and  efficiency 
that  is  found  in  the  municipal  and  county  governments  throughout 
the  country.  California  within  the  last  six  years  has  made  a  sub- 
stantial advance,  but  even  in  California  the  efficiency  of  the  state 
administration  is  not  always  duplicated  in  the  counties  and  munici- 
palities. Especially  during  the  early  experimental  years  of  health 
insurance  when  the  states  that  first  introduce  it  will  be  closely 
watched,  would  it  not  be  very  dangerous  to  entrust  its  fate  to  the 
vicissitudes  of  local  peanut  politics?  We  must  remember  that  the 
difficulties  of  state  compensation  insurance  in  Washington  are  much 
more  loudly  proclaimed  than  its  signal  successes  in  California  or 
New  York  or  even  in  little  Nevada. 
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But  even  disregarding  this  consideration,  why  shotild  the  ad- 
ministration of  the  health  insurance  funds  be  tied  up  with  views 
on  national,  state,  or  even  county  politics? 

It  has  been  argued  against  the  local  democratic  mutual  that  it 
embodies  a  new  principle  in  American  insurance.  Of  course  that 
is  not  so.  Fraternal  orders  and  trade  unions  manage  their  sick 
benefits  on  local  lines,  and  even  the  cooperation  of  employers  and 
employees  is  not  rare  in  establishment  funds.  There  are  many 
advantages  in  such  democratic  management  and  even  in  such  co- 
operation. There  is  the  advantage  of  economy  because  a  large 
amount  of  free  service  may  be  obtained.  There  is  the  advantage 
of  efficiency,  for  when  the  employers  and  employees  are  adminis- 
tering the  services  we  may  reasonably  expect  voluntary  extension 
of  the  benefits  above  the  required  minimum  through  self  taxation, 
just  as  was  the  experience  of  most  large  German  local  funds. 
Above  all,  there  is  the  tremendous  importance  of  securing  the  in- 
terest and  cooperation  of  both  employers  and  employees  in  the 
health  campaign,  which  must  develop  under  the  influence  of  health 
insurance.  Only  a  democratic  organization  can  accomplish  this, 
and  only  a  local  organization  will  concentrate  the  effect  of  such 
a  campaign. 

Many  parallels  have  been  drawn  between  the  "Safety  First"  and 
the  "Health  First"  movements.  It  has  been  argued  with  a  great 
deal  of  conviction  that  the  economic  factor  of  making  sickness  a 
burden  upon  industry  will  of  itself  result  in  a  campaign  of  health 
preservation,  as  the  cost  of  compensation  has  resulted  in  an  ef- 
fective campaign  of  accident  prevention.  Even  if  all  these  as- 
sumptions are  true,  it  would  follow  that  since  in  health  insurance 
both  employer  and  employee  are  bearing  the  cost,  both  should  have 
the  opportunity  of  putting  this  new  economic  motive  into  effect 
through  democratic  management  of  the  fund.  Personally  I  think, 
however,  that  the  purely  economic  motive  is  far  from  sufficient 
to  result  in  an  effective  health  campaign.  I  believe  in  a  few  years 
students  of  American  accident  statistics  will  discover  that  -the 
achievements  of  commercialized  "safety"  have  been  grossly  exag- 
gerated. It  is  ridiculous  to  insist  on  one  hand  that  half  of  the 
accidents  are  due  to  the  careless  or  inefficient  wageworker,  and  on 
the  other  that  safety  work  can  proceed  only  from  the  employers' 
anxiety  to  reduce  the  cost  of  his  compensation  insurance.    If  we 
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are  dealing  with  a  htunan  problem,  its  solution  cannot  be  accom- 
plished without  enlisting  the  cooperation  of  the  human  beings  con- 
cerned; and  if  that  be  true  of  accidents,  how  many  times  more 
true  must  it  be  of  the  problem  of  health  conservation?  Let  us 
not  forget  that  we  are  dealing  here  not  only  with  the  workers,  not 
only  with  industry,  but  with  the  wives  and  children  of  the  workers. 
The  problem  of  health  preservation  is  not  only  a  problem  of  bac- 
teria, drugs,  and  operations-  It  is  a  problem  of  new,  wiser  stand- 
ards of  eating,  sleeping,  housing — ^in  short,  of  newer  standards  of 
living.  The  great  contribution  of  health  insurance  to  the  campaign 
of  health  conservation  will  consist  in  bringing  the  problems  of 
health  and  disease  clearly  before  the  eyes  of  every  wageworker  and 
his  family.  If  the  organization  of  health  insurance  is  truly  demo- 
cratic, we  may  look  forward  to  communal  cooperation  in  matters 
of  public  health,  such  as  we  in  this  country  have  never  had  before, 
and  whidi  will  not.be  resented  as  interference  with  personal  liberty, 
as  would  be  similar  efforts  emanating  from  a  bureaucratic  machine. 

The  considerations  advanced  here  may  appear  abstract  and 
theoretical.  But  as  a  matter  of  fact  they  are  just  the  reverse. 
Even  a  superficial  study  of  conditions  in  Germany  will  demonstrate 
the  superior  efficiency  of  the  large  local  funds,  perhaps  best  exem- 
plified by  the  experience  of  Leipsic.  Twenty-seven  years  ago  the 
twenty-odd  separate  funds  joined  into  one  large  fund  and  the 
account  of  its  achievements,  the  extent  of  its  work,  the  low  cost 
of  its  administration,  the  institutions  it  supports,  the  substantial 
extension  of  the  benefits  over  and  above  the  legal  requirements, 
the  excellence  of  its  statistics — all  this  comes  nearer  to  my  dream 
of  what  health  insurance  in  this  country  should  be  than  an3rthing 
my  fertile  imagination  could  picture.  The  fact  that  three  years 
ago  it  was  found  desirable  to  take  out  some  forty-odd  surrounding 
commtmities  and  limit  the  fund  to  the  city  of  Leipsic  alone  (though 
in  this  way  the  membership  was  reduced  by  some  20,000)  is  an- 
other strong  indication  of  the  value  of  the  local  organization. 

To  speak  in  enthusiastic  support  of  one  of  many  possible  forms 
of  organization  is  to  register  one's  preference  in  its  favor  as 
against  other  possible  forms.  It  does  not  follow  therefrom  that 
I  am  advocating  the  local  mutual  organization  to  the  exclusion  of 
all  other  forms.  It  is  difficult  to  develop  this  thought  with  suffi- 
cient clearness  without  encroaching  upon  the  subjects  assigned  to 
the  three  distinguished  speakers  who  are  to  follow  me.     But  the 
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question  involved  is  of  such  tremendous  importance  that  perhaps 
ordinary  courtesies  of  the  public  platform  must  be  waved  aside. 

Because,  in  my  California  work,  I  stated  my  preference  for  local 
mutual  funds,  and  even  more  because  openly  and  without  any 
equivocation  I  went  on  record  as  opposed  to  private  insurance 
capital  in  the  field  of  social  health  insurance,  my  point  of  view  was 
systematically  and  intentionally  misrepresented.  A  careful  cam- 
paign was  undertaken  to  convince  fraternal  orders  and  trade  unions 
that  their  activity  in  health  insurance  was  to  be  suppressed  and 
thus  their  cooperation  in  the  war  against  health  insurance  was 
sought  It  is  pathetic  to  think  that  some  of  the  fraternal  orders, 
who  always  had  so  much  to  contend  with  from  insurance  capital, 
were  caught  by  this  simple  bait. 

I  want  to  say  most  emphatically  here  as  I  have  said  at  every 
occasion  in  California  that  no  preference  in  favor  of  local  funds 
on  the  ground  of  efficiency  would  for  a  moment  move  me  to  put 
the  slightest  stiunbling  Mock  in  the  way  of  other  forms  of  mutual 
organizations,  such  as  the  fraternal  order,  the  trade  union  fund, 
or  the  establishment  fund.  As  will  undoubtedly  be  shown  by  the 
other  speakers,  each  one  of  these  forms  has  some  features  to  com- 
mend it.  The  establishment  fund  has  the  great  advantage  of  com- 
pactness, of  actuarial  simplicity,  and,  provided  the  wageworkers 
agree,  establishment  funds  should  be  permitted.  Fraternal  orders 
have  proved  their  cohesive  powers  through  many  decades.  Mere 
comparative  economy  and  efficiency  is  not  a  sufficient  reason  to 
permit  injury  to  be  done  an  institution  so  dear  to  millions  of  our 
citizens.  The  social  arguments  to  be  made  in  favor  of  trade  union 
funds,  where  they  exist,  are  even  more  obvious.  I  do  not  want 
to  hid^  my  thought  that,  were  we  to  start  with  a  clean  slate,  I  would 
prefer  the  local  self-governing  mutual  to  any  proposed  form  of 
organization.  But  with  the  other  institutions  already  existing  a 
friendly  competition  can  lead  to  no  harmful  results.  As  long  as 
commercial  insurance  is  kept  out,  as  long  as  competitive  costs  are 
kept  out,  the  rivalry  between  other  forms  of  organization  is  not 
a  very  serious  matter,  for  all  of  them  are  mutual  in  form,  all  of 
them  admit  the  principle  of  democratic  self-government,  and  in 
all  of  them  is  the  local  character  gradually  gaining — ^provided,  al- 
ways, that  in  every  community  a  local  mutual  exists,  without  which 
the  harmful  effects  of  selection  could  not  fail  to  make  themselves 
felt. 
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The  fraternal  orders  have  been  in  the  business  of  providing  life 
and  health  and  accident  insurance  through  the  lodge  system  through- 
out this  country  for  many  years,  and  they  have  developed  the  system 
because  they  found  that  in  society  there  was  no  proper  provision 
made  for  the  unexpected.  The  fraternal  orders  have  a  right  to 
claim  that  they  have  performed  the  part  of  John  the  Baptist  in  pre- 
paring a  way  for  the  state  to  take  up  insurance  and  provide  it  under 
some  system  that  combines  the  principles  of  brotherhood  and  eco- 
nomics, administered  by  a  state  that  has  a  heart  as  well  as  a  brain. 
The  f ratemals  will  look  upon  health  insurance  as  favorably  as  some 
classes  of  men  and  women  looked  upon  the  common  school  system, 
when  it  was  first  proposed  that  the  public  should  take  the  business 
of  education  in  hand  and  not  allow  children  to  suffer  because  of  the 
acccident  of  ignorance  or  indiflFerence  or  inability  of  parents.  Those 
broad  gauge,  high  minded  fratemalists  who  have  been  the  projectors, 
promoters,  and  managers  of  the  fraternal  orders  will  gladly  assist 
in  providing  a  system  wherein  the  state  will  look  upon  its  citizens  as 
a  universal  brotherhood.  On  the  side  of  economics  as  well  as  on 
the  side  of  humanity  no  f raternalist  can  afford  to  place  any  obstruc- 
tion under  the  wheels  of  this  oar  of  progress. 

We  were  solicited  to  participate  with  certain  interests  against  the 
movement  in  favor  of  universal  health  insurance  but  it  seemed  to  us 
that  it  would  come  with  very  poor  grace  from  a  fraternal  organiza- 
tion to  undertake  to  interfere  with  this  movement.  Our  experience 
as  fratemalists  justifies  us  in  cooperating  with  rather  than  in  oppos- 
ing it.  We  have  learned  a  great  deal  about  disease,  and  its  results, 
and  we  know  how  impotent  the  fraternal  system  or  any  localized 
system  alone  is  to  meet  the  requirements  of  the  human  race  to-day. 
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There  is  no  way,  in  my  judgment,  to  meet  the  awful  problems  of 
misery  and  poverty  except  by  universal  insurance. 

Everlastingly  when  there  has  'been  a  demand  for  progress  and 
human  betterment  through  governmental  agencies,  we  have  heard 
some  one  cry  out  paternalism/  communism,  socialism,  populism,  and 
kindred  words  of  condemnation,  although  those  using  these  four 
words  are  generally  unable  to  define  any  one  of  them  and  are  gener- 
ally among  those  who  are  mere  repeaters  of  words  of  opposition 
without  any  real  investigation  or  thought  on  the  subject  of  the  pro- 
gress of  the  past.  Emerson,  in  his  address  on  The  American  Scholar 
eighty  years  ago,  said,  "The  world  is  nothing,  the  man  is  all."  And 
he  might  have  added  that  the  business  of  government  is  to  make 
men  rather  than  dollars.  He  did  say  "The  drop  is  a  small  ocean." 
He  might  also  have  said  the  man  is  a  small  government.  In  this 
same  address  he  said  "Give  me  insight  into  to-day  and  you  may  have 
the  antique  and  the  future  worlds."  And  within  a  quarter  of  a  cen- 
tury after  Emerson  delivered  his  address  on  The  American  Scholar, 
Abraham  Lincoln  was  putting  the  substance  of  it  into  effect  by  what 
followed  his  address  to  Congress  in  December,  1861,  wherein  he 
used  these  pregnant  expressions : 

It  is  the  effort  to  place  capital  on  an  equal  footing  with,  if  not  above,  labor, 
in  the  structure  of  government.  It  is  assumed  that  labor  is  available  only  in 
connection  with  capital;  that  nobody  labors  unless  somebody  else,  owning 
capital,  induces  him  to  labor.  .  .  .  Now,  there  is  no  such  relation  between 
capital  and  labor  as  assumed,  nor  is  there  any  such  thing  as  a  free  man  being 
fixed  for  life  in  the  condition  of  a  hired  laborer.  Both  these  assumptions 
are  false,  and  all  inferences  from  them  are  groundless.  Labor  is  prior  to, 
and  independent  of,  capital.  Capital  is  only  the  fruit  of  labor,  and  could 
never  have  existed  if  labor  had  not  first  existed.  Labor  is  the  superior  of 
capital  and  deserves  much  the  higher  consideration. 

Lincoln  is  often  quoted  as  having  placed  the  man  above  the  dollar, 
and  fundamentally  this  means  that  governments  are  made  of  men 
rather  than  dollars.  And  this  brings  us  as  fratemalists  to  the 
thought  that  wise  governments,  like  wise  individuals,  will  insure 
against  accident  and  disease  and  death  and  the  poverty  that  has  so 
long  cursed  society  as  the  result  of  accident,  disease,  and  death. 

Civilized  persons  insure  against  loss  by  fire,  by  storm  and  flood 
whether  at  sea  or  on  land,  against  loss  by  burglary  or  by  the  break- 
ing of  plate  glass.  The  Hottentot  does  not  insure.  And  so  in  the 
gradation  of  civilization  the  highest  government  insures.     Govem- 


Digitized  by 


Google 


Fraternal  Societies  under  Universal  Health  Insurance         8i 

ment  created  insurance  against  incompetency,  inefficiency,  and  crime 
when  a  universal  system  of  education  was  established.  Then  why 
rfiould  we  not  have  governmental  provision  for  universal  health 
insurance  and  accident  insurance  and  life  insurance  to  provide 
against  the  many  awful  uncertainties  and  calamities  that  are  visited 
upon  the  widow  and  the  orphan  because  of  the  lack  of  foresight  and 
preparation  by  the  breadwinner? 

Of  course  there  will  be  men  who  will  cry  out  against  the  sugges- 
tion of  universal  health  insurance  as  a  species  of  paternalism  or  some 
other  "ism."  But  men  of  this  type  of  nrind  have  always  served  the 
purpose  of  mud  on  the  wheels  of  progress  and  they  always  will  serve 
in  that  capacity.  Why  should  a  government  forget  that  typhoid 
fever  is  due  largely  to  the  ignorance  and  neglect  of  governmental 
authorities  to  provide  pure  water?  The  government  being  responsi- 
ble and  negligent  in  tolerating  the  typhoid  germ  and  other  germs 
causing  disease  and  death,  why  should  it  not  make  restitution  to  its 
citizens  in  health  insurance  and  in  life  insurance  for  its  own  failure 
to  protect  those  over  whom  it  has  supreme  and  even  tyrannical 
power?  In  Pennsylvania  the  reports  show  that  in  1904  they  had 
40,000  cases  of  typhoid  fever.  The  state  established  a  system  of 
filtration  and  purification  of  its  water  supply  which  proved  so  suc- 
cessful as  to  reduce  the  number  of  typhoid  fever  cases  in  1914  to 
4,000.  It  has  recently  been  said  that  in  Ohio  so  many  cities  and 
communities  have  provided  for  purification  of  the  water  supply  that 
only  4  per  cent  of  our  population  is  subjected  to  the  menace  of 
typhoid  fever,  or  in  other  words  that  only  200,000  people  out  of  the 
5,000,000  in  the  state  of  Ohio  are  now  subjected  to  this  danger.  If 
the  state  neglects  to  protect  these  remaining  200,000  people,  why 
should  it  not  be  humane  enough  and  honest  enough  to  come  to  the 
relief  of  those  who  suffer,  by  bring^ing  them  universal  health 
insurance? 

Recently  before  the  Texas  Fraternal  Congress  Dr.  Ellis  read  a 
paper  in  which  he  showed  that  5,000  deaths  occur  annually  in  Texas, 
due  to  preventable  diseases.  He  showed,  from  actual  experiments 
made  by  the  Texas  Extension  Society,  the  unsuspected  ravages  of 
malaria  and  hookworm,  both  of  which  reduce  vitality  in  certain  sec- 
tions of  that  state  to  such  an  extent  that  when  the  inhabitants  are  at- 
tacked by  other  diseases  the  result  is  death.  He  demonstrated  that 
the  mosquito  is  just  a  miniature  aeroplane  dropping  disease  germs 


Digitized  by 


Google 


82  American  Labor  Legisiation  Review 

that  are  worse  than  any  bombs  that  have  ever  been  dropped  by  any 
of  the  aeroplanes  in  Europe.  Should  not  the  state  of  Texas  prevent 
these  5,000  unnecessary  deaths  ?  The  actual  monetary  value  of  those 
lives  in  the  care  of  physicians  and  nurses,  in  the  loss  of  service, 
aggregated  the  awful  sum  of  $15,000,000.  That  loss  could  be  stopped 
each  year  by  the  state  of  Texas,  awakened  to  the  proper  degree  of 
governmental  duty. 

Forty-three  life  insurance  companies  have  demonstrated  by 
2,000,000  lives  in  this  country  over  an  exposure  of  twenty-five  years, 
that  the  death  rate  among  total  abstainers  is  ten  to  the  1,000,  while 
among  moderate  drinkers — respectable,  church-going  drinkers — ^there 
are  fifteen  deaths  to  the  1,000,  a  50  per  cent  increase.  I  think  that  is 
the  most  potent  argument  against  the  alcoholic  poison  that  has  ever 
been  produced.  If  you  are  a  moderate  drinker  at  thirty-five  years  of 
age  you  will  live  until  you  are  sixty-three  years  old ;  but  if  you  are 
a  total  abstainer  you  will  live  to  a  little  over  sixty-seven.  The  ques- 
tion for  sane  men  and  a  sane  government  is  to  consider  whether  we 
want  to  spend  those  four  years  between  sixty-three  and  sixty-seven 
with  our  family  and  friends  or  in  the  graveyard.  When  you  are 
thirty-five  years  old,  just  determine  for  yourself  whether  you  have 
twenty-eight  years*  work  to  do,  or  thirty-two.  If  it  will  take  you 
thirty-two  years  to  finish  the  work  you  have  mapped  out,  then  be  a 
total  abstainer  from  that  time  on.  Why  should  not  the  government 
take  notice  of  this  alcoholic  poison  that  is  killing,  to  our  certain 
knowledge,  men  between  the  ages  of  fifty  and  sixty-five  with  kidney 
and  liver  troubles,  stomach  and  heart  troubles,  paralysis,  apoplexy, 
and  pneumonia?  Why  should  not  the  government  take  notice  that 
it  is  responsible  for  66,000  deaths  from  this  cause  yearly;  why 
should  it  not  say  that  we  will  not  allow  this  poison  to  be  injected 
into  millions  of  lives,  and  cause  66,000  deaths  each  year?  Why 
should  not  the  government  say  if  we  do  allow  society  to  continue  in 
this  fashion  we  will  at  least  insure  the  dependents,  and  come  in  and 
make  good  for  the  wrong  we  have  done?  We  shudder  when  the 
Titanic  or  the  Lusitania  goes  down,  but  this  one  poison  is  sending  a 
Titanic  to  the  bottom  of  the  sea  every  week.  Health  insurance  will 
be  thought  of  by  the  government  when  these  facts  are  forced  upon 
its  attention. 

Is  not  the  state  or  government  which  permits  such  wastes  as 
guilty  of  neglect  as  the  corporation  that  owns  and  operates  an  un- 
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healthful  factory,  and  why  should  it  not  repair  the  injury  done  to 
its  citizens  by  reason  of  its  neglect?  When  the  state  has  to  pay  for 
its  n^lect  it  will  provide  a  system  that  will  not  neglect  its  people. 

Time  will  not  permit  elaboration,  but  a  hint  to  the  wise  is  suffi- 
cient. Your  own  experience  will  enable  you  to  summon  to  mind 
other  illustrations  and  demonstrations  of  the  fact  that  the  state  can 
and  should  protect  its  citizens  or  pay  the  penalty  through  universal 
insurance.  Common  honesty  and  ordinary  sense  of  equity  would 
dictate  as  much  even  should  we  not  enter  upon  the  higher  plane  of 
public  thinking. 

But  there  is  still  another  view  of  this  great  subject,  and  that  is  best 
illustrated  by  calling  your  attention  to  the  farmer  who  neglects  his 
machinery,  his  mower,  his  reaper,  by  letting  them  stand  throughout 
the  winter  in  the  open  field  without  protection  or  shelter.  Why 
should  the  state  be  like  the  slovenly  farmer  and  be  indiiferent  and 
n^ligent  to  the  welfare  of  the  family?  Is  the  family  not  an  asset 
of  greater  value  than  a  reaper  or  a  mower?  And  inasmuch  as  the 
state  or  the  government  is  the  proprietor  of  each  individual  family, 
why  should  it  not  protect  the  family  and  each  member  thereof  from 
attack  by  disease?  And  how  can  it  do  this  as  well  as  by  universal 
health  insurance?  And  how  can  it  set  its  scientists  to  work  as  well 
as  by  charging  itself  with  the  duty  of  investigating  the  causes  of 
disease  and  accident  and  then  by  addressing  itself  to  the  prevention 
of  the  cause?  A  highly  organized  government  should  be  sensitive 
enough  to  feel  its  responsibility  and  make  restitution  to  the  family 
for  injuries  due  to  sins  of  omission  or  commission  by  the  state.  A 
better  manhood  and  a  better  womanhood  would  be  the  result  of 
such  thinking  as  would  provide  universal  health  insurance.  It  has 
been  found  by  the  great  corporations  that  group  insurance  of  their 
employees  results  in  a  degree  of  appreciation  on  the  part  of  the 
employed  and  a  higher  quality  of  service  that  make  ample  and 
profitable  return  for  the  amount  expended  in  premiums  for  the 
insurance.  If  the  United  States  Steel  Corporation,  the  Bell  Tele- 
phone Company,  and  many  other  great  corporations  find  it  to  their 
advantage  and  to  their  profit  to  provide  insurance  for  their  en»ploy- 
ces,  how  much  more  must  it  be  true  that  the  state  would  find  it  to  its 
advantage  to  provide  universal  insurance  and  thus  to  a  large  extent 
rdieve  society  of  the  curses  and  miseries  of  poverty. 

I  feel  quite  sure  that  the  fraternal  organizations  of  this  country 
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are  largely  represented  by  men  and  women  who  have  grown  impa- 
tient with  the  tardiness  of  the  government  in  providing  relief  among 
the  humbler  classes  against  the  misfortunes  of  disease  and  death. 
The  fraternal  officials  and  managers  are  exerting  their  power  to  in- 
crease the  number  of  persons  who  shall  come  within  the  radius  of 
their  helpfulness.  It  goes  without  saying  that  such  men  and  women 
will  sing  hallelujah  when  the  state  and  the  government  join  hands 
with  them  in  making  of  their  citizenship  a  universal  brotherhood  and 
providing  for  each  and  every  member  of  society  that  protection 
which  a  human  heart  would  like  to  extend  to  all  those  who  suffer  and 
are  heavy  laden. 

That  great  Italian  patriot,  Mazzini,  best  defined  democracy  when 
he  said  "Democracy  is  the  progress  of  all,  through  all,  under  the 
leadership  of  the  wisest  and  the  best."  And  I  believe  were  he  alive 
to-day  he  would  join  the  men  and  women  of  the  highest  moral  pur- 
pose in  the  study  of  governmental  science  and  would  urge  the  lead- 
ers in  this  great  movement  to  take  into  partnership  with  them  the 
governmental  forces  and  make  of  the  state  and  of  the  nation  a 
government  of  all  the  people,  by  all  the  people,  and  for  all  the  people. 
In  the  language  of  James  Russell  Lowell,  "New  conditions  make 
new  issues,  time  makes  ancient  good  uncouth,''  and  the  ancient 
policies  of  governments  dominated  by  selfish  men  are  to-day  uncouth. 

We  are  not  advocating  any  "ism"  when  we  as  fratemalists  join 
hands  with  those  public  spirited  men  and  women  in  other  walks  who 
urge  upon  the  state  the  policy  and  practice  of  universal  health  insur- 
ance. We  believe  we  are  animated  by  patriotic  motives,  and  so  be- 
lieving we  bid  the  movement  welcome  and  Godspeed  to  a  prompt 
realization.    For  with  Tennyson : 

We  doubt  not  through  the  ages  one  increasing  purpose  runs, 

And  the  thoughts  of  men  are  widened  with  the  progress  of  the  suns. 
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Edmund  N.  Huyck 
F.  C,  Huyck  &  Sons,  Albany,  New  York 


I  have  been  asked  to  tell  you  of  an  experiment  in  health  in- 
surance— ^not  a  large  one  and  perhaps  not  an  important  one — but 
an  actual  working  plan  that  has  been  in  operation  for  five  and  one- 
half  years,  and  it  may  have  the  value,  in  relation  to  your  program, 
of  a  laboratory  experiment. 

The  firm  that  I  represent  are  woolen  manufacturers,  with  mills 
at  Rensselaer,  directly  across  the  Hudson  River  from  Albany, 
N.  Y.  At  the  present  time  the  number  of  our  employees  is  some- 
thing over  400.  Employment  is  steady  throughout  the  year,  a 
large  proportion  of  the  employees  come  from  the  families  of  rail- 
road engineers,  firemen,  and  trainmen,  and  live  near  the  plant. 

For  several  years  prior  to  191 1  the  officers  of  the  company  had 
given  some  thought  to  the  question  of  industrial  insurance  and 
had  reached  the  conclusion  that,  provided  a  satisfactory  plan  could 
be  designed  and  the  approximate  cost  known,  they  would  consider 
starting  a  form  of  insurance  which  would  include  service  pensions, 
compensation  for  accidents  (New  York  state  at  that  time  had  no 
compensation  law),  and  health  insurance. 

Through  friends  the  name  of  Mr.  Miles  M.  Dawson  was  given  to 
them  and  they  learned  that  he  had  designed  and  installed  such 
plans  in  other  plants.  A  list  of  the  employees,  giving  their  ages, 
length  of  employment,  and  occupation,  was  furnished  him  and  with 
this  as  a  basis  he  made  a  study  of  the  situation. 

The  company  wished  to  bear  the  entire  cost  of  the  service  pen- 
sions and  the  accident  compensation,  and  to  have  the  contribution 
of  the  employees  toward  health  insurance  so  small  that  a  portion 
of  this  expense  also  would  be  borne  by  the  company. 

Mr.  Dawson  recommended  that  the  plan  be  made  a  department 
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of  the  business,  with  two  accounts,  one  to  which  the  company  alone 
should  contribute,  and  the  other  a  mutual  account  in  which  should 
be  placed  the  contribution  of  the  employees  of  i  per  cent  of  their 
wages  and  such  amount  from  the  company  as  was  necessary  to 
pay  the  actual  expenses  of  health  insurance. 

In  addition  to  service  pensions  and  compensation  for  accidents, 
benefits  under  health  insurance  were  to  be  briefly  as  follows: 

For  disability  arising  from  illness  or  accident  outside  of  work 
in  the  plant,  50  per  cent  of  wages  to  be  paid  after  the  third  day 
for  the  entire  time  of  disability ;  free  medical,  surgical,  and  hospital 
treatment  and  medicines,  and  in  case  of  death  30  per  cent  of  wages 
to  the  widow  for  life  or  until  remarris^e,  with  15  per  cent  for  one 
child  and  20  per  cent  for  two  or  more  children  until  reaching  the 
age  of  sixteen,  and  $100  fimeral  expenses. 

There  were  to  be  two  operating  committees,  one  for  men  and 
the  other  for  women,  each  to  consist  of  a  representative  chosen 
by  the  employees  with  another  representative  chosen  by  the  com- 
pany, the  secretary  of  the  company  to  be  the  third  member  of  each 
committee. 

Regulations  were  printed  and  presented  to  the  employees  on 
May  I,  191 1,  with  the  statement  that  the  plan  would  be  put  in 
operation  if,  by  June  i,  95  per  cent  signified  their  intention  of  be- 
coming members. 

We  feared  that  the  plan  might  not  be  acceptable  to  our  employees, 
but  Mr.  Dawson  in  this  connection  said  two  things  that  I  have  not 
forgotten.  First,  that  there  was  probably  not  one  of  them  who 
had  not,  at  some  time  on  going  home,  found  a  representative  of 
the  industrial  insurance  companies  waiting  to  state  exactly  the  pro- 
tection that  might  be  secured  by  the  payment  of  10,  15,  or  20  cents 
per  week.  He  also  said  that  in  his  experience  the  workman  knew 
as  well  as  his  employer  when  a  good  bargain  was  offered  him  and 
that  when  such  plans  as  this  failed  you  could  be  pretty  sure  that 
something  about  them  appeared  to  employees  as  unfair. 

On  May  8  the  plan  was  put  in  operation  with  about  98  per  cent 
of  the  employees  as  members.  No  examination  was  required  and 
all  were  eligible.  From  that  time  it  has  been  in  successful  opera- 
tion, every  new  employee  soon  asks  to  become  a  member  and  is 
admitted  in  two  or  three  weeks  after  a  simple  physical  examination 
and  if  under  forty-five  years  of  age. 
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Few  questions  of  any  importance  have  arisen  and  with  the  ex- 
ception of  the  fact  that  the  compensation  part  of  the  plan  had  to 
be  amended  to  meet  the  requirements  of  the  New  York  compensa- 
tion law  it  is  nmning  to-day  exactiy  as  planned. 

A  physician  is  employed  by  the  company  at  a  regular  salary,  and 
in  addition  to  treating  members  of  the  department  in  their  homes 
and  at  his  office  he  holds  daily  clinics  at  the  plant,  any  employee 
who  wishes  to  see  him  being  notified  by  the  janitor  of  the  em- 
ployees* rooms  of  the  arrival  of  the  physician  so  that  little  time  is 
lost.  They  consult  him  pramptiy  and  freely  and  this  has  been  one 
of  the  most  important  features,  for  many  cases  of  incipient  illness 
are  checked,  and,  while  we  have  not  made  a  careful  study  of  the 
steadiness  of  employment,  we  know  that  there  has  been  less  ab- 
sence from  illness  and  also  better  health. 

There  has  been  litUe  or  no  malingering.  The  members  of  the 
department  look  after  that.  It  is  their  plan.  Their  money  is  con- 
tributed and  they  do  not  purpose  to  see  anyone  benefit  undeservedly. 

At  the  time  the  plan  was  started  the  number  of  employees  was 
less  than  275.  This  number  has  increased  quite  steadily  since  that 
time  and  the  present  number  is,  as  I  have  said,  over  400,  consisting 
of  about  250  men  and  150  women. 

Mr.  Dawson's  estimate  was  that  the  whole  plan  of  insurance 
at  the  start  would  cost  approximately  3^  per  cent  of  the  payroll 
and  that  this  amount  would  increase  as  the  years  went  on  to  a 
maximum  of  about  6  per  cent.  The  total  contributions  to  the  plan 
up  to  July  I,  1916,  when  the  fifth  year  closed,  were  $27,108.67, 
of  which  the  company  contributed  $18,250,  and  the  employees 
$8358.67.  On  that  date  there  was  a  balance  of  $3,133.01 ;  the  en- 
tire plan  has  cost,  therefore,  $23,975.66,  which  is  2.7  per  cent  of 
the  payroll  for  the  period. 

The  total  cost  of  health  insurance  has  been  $14,282.46.  Of  this 
sum  $8,858.67  was  contributed  by  the  employees  and  $7,900  by 
the  company,  and  there  was  a  balance  July,  1916,  of  $2476.21, 
making  the  total  cost  1.6  per  cent  of  the  payroll.  Disability  and 
death  benefits  have  amounted  to  $8,618.69  (you  will  notice  this 
practically  equals  the  i  per  cent  of  wages  contributed),  medical 
services,  hospital  treatment,  and  medicines  to  $5,662.52.  Each  year 
the  accounts  are  audited  by  certified  accountants  and  a  printed 
statem^t  of  all  receipts  and  expenditures  is  given  to  each  member, 
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A  spirit  of  fairness  and  an  appreciation  of  the  benefits  of  this 
plan  have  been  shown  by  our  employees  from  the  start.  In  case 
of  illness  there  is  no  payment  for  the  first  three  days.  Some  time 
after  the  plan  was  started,  a  committee  came  to  us  and  said  th^ 
feared  that  some  advantage  would  be  taken  of  this ;  that  a  person 
having  been  out  ill  for  three  days  might  stay  out  the  balance  of 
the  week  because  half  pay  could  be  secured,  and,  as  they  did  not 
wish  the  plan  to  fail  for  any  such  cause,  they  thought  it  would 
be  better  that  there  should  be  no  payment  for  the  first  week.  There 
have  also  been  cases  where  employees,  having  been  out  for  some 
time  and  having  received  more  than  the  amoimt  they  had  con- 
tributed, asked  to  have  payments  stopped  as  they  did  not  think 
it  fair  that  they  should  draw  more  than  they  had  paid. 

We  had  one  fear  that  is  common  to  the  consideration  of  all  sudi 
plans ;  that  is,  that  the  support  of  an  increasing  number  of  widows 
would  'become  a  heavy  burden.  The  plan  provided  for  three  years' 
annual  payments  in  one  sum  to  a  widow  on  remarriage.  We  have 
had  three  or  four  widows.  They  are  all  gone  but  one.  This  one, 
a  poor  little  English  girl  who  married  when  she  was  seventeen,  was 
left  at  her  husband's  death  (he  had  worked  for  us  less  than  a  year 
and  died  from  rheumatism  that  affected  his  heart)  with  one  child, 
destitute  and  alone  in  this  country.  Through  her  husband's  mem- 
bership in  the  health  insurance  department  she  was  enabled  to  re- 
turn to  her  parents  in  London  and  since  that  time  has  received 
regular  payments  each  month  through  our  London  agents.  Now 
she,  too,  has  written  us  that  she  is  to  be  married  and  wishes  to 
know  how  much  she  will  receive  in  a  single  payment. 

A  short  time  ago  the  president  and  secretary  of  another  company 
which  is  considering  similar  insurance  visited  us  to  see  the  working 
of  our  plan.  In  taking  them  through  the  plant  we  asked  them  to 
talk  with  the  members  of  the  committees  and  with  others.  They 
talked  with  the  men's  representative  and  said  that  was  sufficient; 
they  were  convinced  that  there  was  no  question  about  the  advantage 
to  the  employees  and  the  benefits  that  they  felt  they  had  derived 
from  the  insurance. 

There  is  not  the  slightest  question  in  our  minds  but  that,  except 
that  it  does  not  provide  for  those  who  leave  the  company's  employ, 
the  plan  has  been  in  every  way  successful;  that  it  has  given  us 
steadier,  healthier,  more  contented  employees;  that  it  has  made 
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us  more  alive  to  the  need  of  healthful,  sanitary,  working  conditions ; 
and  that  it  has  been  worth  to  our  company  far  more  than  it  has 
cost  us. 

Two  years  ago  our  physician  found  three  or  four  cases  of  typhoid 
among  our  employees  and  on  immediate  investigation  he  learned 
that  each  one  had  been  drinking  Hudson  River  water  from  a  hose 
attached  to  one  of  our  machines,  although  cold  artesian  well  water 
is  constantly  pumped  through  all  departments  of  the  mill  for  drink- 
ing purposes  only.  Had  these  employees  been  attended  by  diflFerent 
physicians  the  trouble  might  have  gone  much  farther  than  the  eight 
cases  in  all  before  the  cause  was  discovered  and  checked  by  imme- 
diate warning  notices  of  the  danger  of  drinking  anything  but  the 
drinking  water  provided. 

There  have  been  many  operations  for  such  troubles  as  appendi- 
citis and  hernia  and  a  good  many  cases  of  illness  have  been  sent 
to  hospitals  for  better  treatment  than  could  be  given  at  home. 

There  has  been  one  change  in  physicians  at  the  request  of  em- 
ployees, who,  in  this  also,  are  quick  to  detect  any  neglect  of  duty 
or  lack  of  thoroughness. 

The  administration  of  the  plan  has  been  very  simple.  The  entire 
records  are  kept  in  two  large  check  books  with  divided  stubs  for 
description  and  distribution  of  all  receipts  and  payments.  The 
I  per  cent  contributed  by  employees  is  deducted  each  week  from 
their  wsgcs  and  deposited  in  the  mutual  contribution  account.  The 
whole  thing  is  so  simple  and  has  been  of  such  great  value  to  every- 
one concerned,  and  the  cost  has  been  so  small,  considering  the  num- 
ber of  employees  involved  and  the  size  of  the  business,  that  our 
conviction  has  become  very  strong  that  more  employers  would 
undertake  such  experiments  if  they  knew  and  understood  the  facts. 

I  have  been  asked  also  to  speak  of  the  need  of  general  social 
action  for  compulsory  health  insurance.  You  have  given  this  so 
much  more  thought  and  know  so  much  better  than  I  the  advantages 
to  be  gained  and  the  difficulties  of  administration  and  the  economic 
objections  to  sudi  a  plan  that  I  hesitate  to  express  an  opinion. 
With  the  knowledge  that  I  have,  however,  of  the  benefit  that  can 
come  from  health  insurance,  I  know  that  it  is  far  more  important 
than  workmen's  compensation,  and  I  feel  that  all  arguments  against 
it  must  fall  and  that  finally  we  in  this  country  will  take  the  position 
of  those  countries  that  are  so  far  ahead  of  us  in  social  insurance, 
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and  demand  of  our  state  governments  that  the  protection  of  health 
insurance  be  given  to  working  men  and  women. 

Some  time  ago  a  political  leader  whose  theories  of  government 
are  well  known  said  to  me  that  legislation  of  this  kind  destroys 
the  moral  fiber  and  the  self-respect  of  the  workingman-  I  told 
him  I  could  not  feel  that  this  was  true  and  that  I  believed  our  em- 
ployees were  better  citizens  and  better  workmen  because  they  were 
relieved,  to  a  certain  extent  at  least,  from  fear  of  the  result  of 
illness  and  accidents.  He  replied,  "Oh  yes !  But  that  is  different. 
Your  plan  is  as  it  should  be — an  ag^reement  between  employer  and 
employed  in  individual  plants."  Here,  too,  I  cannot  think  that  he 
is  right,  because  it  seems  to  me  that  in  bringing  the  state  into  a 
plan  of  health  insurance  you  are  simply  taking  in  another  partner 
whose  interests  are  as  vital  and  to  whom  the  benefits  will  be  as 
great  in  proportion,  and  you  are  extending  its  benefits  to  great 
numbers  who  could  never  get  them  from  individual  employers. 
Undoubtedly,  the  difficulties  of  administration  will  be  great — far 
greater  than  in  compensation,  for  in  health  insurance  you  will  have 
no  convenient  limitation  of  hazardous  employments  and  when 
granted  it  seems  to  me  it  should  include  all  workers  whose  incomes 
are  below  a  certain  amount.  I  believe  your  greatest  difficulty  will 
be  in  eflfecting  a  satisfactory  medical  supervision  and  service,  but 
you  will  be  giving  to  preventive  medicine  the  same  impetus  that 
accident  prevention  received  from  compensation.  If  you  can  ac- 
complish this,  and  if  you  can  so  arrange  the  administrative  facil- 
ities, by  preserving  in  your  carriers  the  simplicity  and  directness 
of  the  establishment  fund,  that  the  insured  will  receive  the  greatest 
possible  portion  of  the  money  contributed,  I  believe  the  plan  will 
be  successful.  When  it  is  in  full  operation,  both  employers  and 
employees  will  be  better  citizens  of  better  states. 
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William  Green 
Secretary'Treasurer,  United  Mine  Workers  of  America 


Any  change  in  the  existing  social  order  has  always  met  with  more 
or  less  opposition.  Invariably  all  classes  of  people  assume  a  hostile 
attitude  towards  new  ideas  and  a  new  social  program.  This  was 
manifested  in  an  especial  manner  when  workmen's  compensation 
laws  were  first  proposed.  But  since  the  introduction  and  passage  of 
compensation  laws  in  the  different  states  the  sentiment  of  the 
people  has  undergone  a  decided  change.  The  feeling  of  hostility 
has  now  disappeared  and  there  has  arisen  in  its  place  a  crystallized 
public  opinion  in  favor  of  legislation  of  this  character. 

In  considering  further  changes  in  the  social  order,  such  as  health 
insurance,  invalidity  and  old  age  pensions,  it  is  but  natural  that 
laboring  people  who  will  be  most  broadly  affected  by  such  a  change 
would  view,  with  critical  concern,  the  methods  proposed  in  this 
contemplated  social  legislation.  The  need  for  legislation  of  this 
kind  is  conceded.  All  classes  of  working  people  appreciate  that 
there  is  as  much  need  for  health  insurance  as  there  is  for  work- 
men's compensation  benefits.  There  is  a  unanimity  of  opinion 
r^[arding  this  principle.  Any  differences  that  exist  are  with  re- 
gard to  the  methods  to  be  employed. 

Trade  unions,  through  voluntary  action,  have  made  attempts  to 
provide  forms  of  health  insurance.  While  their  actions  may  be 
regarded  as  purely  experimental  and  have  proven,  in  most  instances, 
inadequate,  yet  they  have  been  productive  of  much  good.  But  the 
burden  of  taking  care  of  workers  who  are  ill  and  providing  for 
them  adequate  hospital  and  medical  service  is  altogether  too  great 
to  be  borne  by  these  voluntary  organizations.  Besides,  as  a  rule, 
those  who  need  help  most  are  those  who  fail  to  avail  themselves 
of  the  benefits  offered. 
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The  greatest  burden,  however,  borne  by  the  members  of  volun- 
tary organizations  providing  for  health  insurance,  and  that  which 
makes  it  well  nigh  unworkable,  is  the  cost  incident  thereto.  This 
is  the  experience  of  each  and  all.  There  is  no  exception  to  the 
rule.  The  report  of  the  officers  of  the  International  Typographical 
Union,  dealing  with  this  special  subject  and  showing  the  cost  of 
maintenance  of  the  printers'  home  for  aged  and  disabled  members 
of  the  union,  together  with  the  benefits  paid  to  superannuated  mem- 
bers, proves  conclusively  that  it  is  only  a  question  of  time  when 
the  financial  burden  necessary  to  meet  the  payment  of  the  cost  of 
maintaining  the  home  and  the  compensation  to  be  paid  as  invalidity 
and  old  age  pension  claims  will  be  so  great  that  it  cannot  be  con- 
tinued. 

And  why  should  the  working  people  themselves  bear  this  finan- 
cial burden?  There  is  no  good  reason  why  the  care  of  the  sick, 
the  aged,  and  the  disabled  among  the  working  classes  should  be 
borne  by  the  working  people  akme.  Industry  and  society  at  large 
should  both  be  required  to  bear  their  share  of  this  burden.  It  has 
been  stated  by  eminent  men  who  have  given  this  subject  mudi 
thought  and  who  have  investigated  the  naatter  carefully  that  a  very 
large  per  cent  of  working  people  become  permanently  incapacitated 
because  of  lack  of  proper  medical  attention  when  ill.  Even  when 
the  disability  is  not  permanent  the  illness  extends  over  unnecessary 
periods  of  time  for  this  same  reason. 

Inasmuch  as  each  worker  is  a  social  unit  society  is  vitally  in- 
terested in  promoting  and  maintaining  at  the  highest  standard  the 
efficiency  of  each  worker.  Loss  of  time,  inability  to  work,  the 
removal  of  each  social  tmit  from  the  field  of  industrial  activity, 
means,  in  the  last  analysis,  a  distinct  loss  to  society  at  lai^.  Look- 
ing at  this  matter  from  this  point  of  view  it  is  clearly  obvious  that 
society  is  benefited  by  pnomoting  and  preserving  the  health  and 
vitality  of  eadi  productive  social  unit. 

Any  scheme  of  health  insurance,  invalidity  or  old  s^e  pensions, 
in  order  to  be  successful,  equitable,  and  just,  must  provide,  in  my 
opinion,  that  the  cost  incident  thereto  be  borne  by  employer,  em- 
ployee, and  the  state.  The  adoption  of  such  a  plan  would  impose 
a  minimum  burden  upon  all  classes  of  society. 

Such  a  plan  has  been  in  effect  in  Germany,  and  in  a  somewhat 
modified  form  in  England,  for  many  years.  Of  course,  the  same 
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details  and  methods  embodied  in  the  laws  operative  in  those  coun- 
tries could  not  be  adopted  here.  There  are  certain  fundamental 
principles^  however,  which  must  necessarily  be  followed  in  order 
that  the  system  may  be  entirely  successful.  Experiences  of  European 
countries  can  be  utilized  here  in  perfecting  a  more  practical  and 
successful  scheme.  We  can  benefit  by  what  they  have  done.  In 
considering  this  subject  it  is  significant  that  the  trade  unions  of 
Germany  are  not  hostile  to  the  plan  of  health  insurance  and  old 
age  pensions  operating  there.  Of  course,  some  dissatisfaction  over 
the  payment  of  claims,  representation  on  the  boards  of  administra- 
tion, and  in  other  minor  details,  always  prevails.  It  would  be  im- 
possible, in  matters  of  this  kind,  to  perfect  a  plan  by  which  the 
views  of  all  could  be  completely  harmonized. 

Objection  has  been  raised  by  some  representative  men,  promi- 
nent in  trade  unions,  to  any  compulsory  plan  of  health  insurance, 
invalidity  or  old  age  pensions.  The  chief  objection  advanced  is 
that  the  compulsory  plan  interferes  with  the  freedom  of  the  worker 
and  curtails  his  normal  activities;  that  it  deprives  him  of  his  lib- 
erties and  takes  from  him  certain  inherent  rights  that  should  not 
be  interfered  with.  Such  an  objection,  at  first,  would  seem  well 
founded.  In  fact  it  was  vigorously  advanced  when  compulsory 
compensation  laws  were  first  proposed*  Employers  of  labor  en- 
tered most  emphatic  objection  to  the  passage  of  a  compulsory 
workmen's  compensation  law  on  the  ground  that  it  interfered  with 
personal  freedom  and  liberty  of  action.  In  human  affairs  there 
is  no  such  thing  as  absolute  freedom  and  liberty  of  action.  In  all 
the  normal  activities  of  life  one  must  so  regulate  himself  and  his 
affairs  as  to  have  proper  r^;ard  for  the  rights  of  others.  Society 
has  ordered,  through  legislation  on  almost  all  subjects,  that  the 
freedom  and  liberty  of  every  individual  must,  in  some  degree,  be 
surrendered.  There  is  more  or  less  compulsion  applied  to  the  con- 
duct of  all  human  beings  in  all  walks  of  life.  Industrial  develop- 
ment and  Ae  interrelations  of  society  will  not  permit  any  person, 
no  matter  what  may  be  his  station  in  life,  to  become  isolated  or 
live  tmto  himself  akme.  The  social  order  requires  that  each  unit 
must  discharge  certain  duties.  The  care  of  those  among  the 
workers  who  are  ill,  incapacitated,  or  who  through  age  are  no 
kmger  able  to  earn  a  livelihood,  will  not  be  voluntarily  assumed. 
Therefore,  as  a  matter  of  public  concern  and  in  the  interest  of  the 
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public  welfare,  compulsory  legislation,  requiring  the  assumption  of 
such  care,  seems  to  be  the  only  feasible  plan  to  which  we  can  resort- 

Personally,  therefore,  I  do  not  sharje  the  belief  of  some  men 
that  a  compulsory  plan  of  health  insurance  will  be  detrimental 
to  the  wage-earners.  As  above  stated,  I  can  conceive  of 
no  other  plan  which  would  be  successful.  It  seems  to  me  that 
the  experience  of  voluntary  action  and  voluntary  organizations  fuUy 
justifies  such  a  conclusion.  It  is  of  supreme  importance,  however, 
that  any  l^slation  of  this  character,  providing  for  health  insurance 
and  for  kindred  forms  of  social  insurance,  should  be  drafted  and 
proposed  only  after  careful  study,  investigation,  and  mature  de- 
liberation on  the  entire  subject  Health  insurance  should  provide 
for  proper  medical  care  and  hospital  service,  also  weekly  financial 
benefits,  so  that  the  incapacitated  worker  and  his  family  may  be 
properly  cared  for  during  his  illness.  Invalidity  and  old  age  pen- 
sions, it  seems  to  me,  ought  also  to  be  paid  out  of  a  fund  provided  by 
employer,  employee,  and  the  state  and  administered  by  the  state. 
In  fact,  this  whole  scheme  of  social  legislation,  herein  referred  to, 
ought  to  be  exclusively  under  state  control  and  administered  by 
state  authority.  Employers  and  employees,  as  well  as  the  state, 
should  be  proportionately  and  properly  represented  upon  the  boards 
of  administration.  This  would  overcome  much  opposition  to  com- 
pulsory action  because  each  group  of  society  would  be  justly  repre- 
sented. This  fact  would  inspire  confidence  in  the  plan  and  insure 
the  fullest  and  heartiest  cooperation. 

I  have  always  been  one  of  those  who  believed  that  the  field  of 
workmen's  compensation,  health  insurance,  invalidity  and  old  age 
pensions,  is  one  from  which  liability  insurance  companies  should 
be  absolutely  excluded.  They  should  be  prohibited  by  law  from 
participating  in  any  of  these  forms  of  social  insurance.  The  pro- 
posal that  commercial  concerns  should  be  the  carriers  of  any  of  these 
forms  of  social  insurance  is  indefensible  indeed.  The  commercial 
element  should  in  no  way  whatsoever  enter  into  the  consideration 
or  administration  of  such  humane  laws.  The  chief  object  of  these 
private  concerns  must  necessarily  be  commercial  in  character.  They 
operate  primarily  in  the  interests  of  their  stockholders.  They 
should  not  be  permitted  to  sell  either  workmen's  compensation  or 
any  other  form  of  social  insurance.  The  working  people  are  hos- 
tile to  private  insurance  companies,  due  largely  to  the  experience 
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which  they  have  had  under  the  plan  of  liability  laws  prior  to  the 
enactment  of  workmen's  compensation,  and  under  compensation 
laws  which  permit  liability  insurance  companies  to  sell  workmen's 
compensation  insurance.  The  almost  universal  sentiment  of  the 
working  people  is  in  favor  of  the  exclusion  of  commercial  agencies 
from  participating^  in  any  way  whatsoever,  in  the  plan  of  social  in- 
surance. They  regard  these  private  concerns  as  their  enemies. 
Under  the  old  order  when  the  dependents  of  either  an  injured  or 
killed  employee  sought  damages  they  discovered  that  instead  of 
their  employer  a  liability  company  was  the  real  defendant.  Skilled 
attorneys  employed  by  liability  insurance  companies  availed  them- 
selves of  every  legal  technicality  and  in  almost  every  case  contested 
the  claims  of  an  mjured  employee  or  the  dependents  of  a  killed 
employee  to  the  court  of  last  resort  in  an  eifort  to  prevent  them 
from  securing  any  financial  redress.  The  working  people  never 
have  forgotten  nor  will  they  ever  forget  this  experience  with  private 
insurance  companies.  To  permit  them  to  participate  in  these  forms 
of  social  insurance  will  tend  to  increase  and  intensify  the  opposition 
of  the  working  people. 

I  appreciate  fully  that  the  change  proposed,  by  the  enactment  of 
such  health  insurance  legislation  as  the  American  Association  for 
Labor  Legislation  favors,  will  meet  with  tremendous  opposition. 
The  plan  which  must  be  put  into  effect  if  we  can  reasonably  expect 
any  degree  of  success  will  be  regarded  as  little  less  than  revolution- 
ary. Hostility  and  opposition  will  not  come  from  working  people 
alone  but,  in  my  opinion,  will  be  manifested  in  a  more  pronounced 
form  by  employers  of  labor.  Much  education  is  necessary  in  order 
to  have  all  groups  of  our  citizenship  understand  the  plan  and  what 
it  means.  It  is  a  worthy  cause,  however.  So,  inspired  by  the  desire 
to  help  humanity,  let  us  do  our  best  in  putting  forth  our  efforts 
towards  the  realization  of  these  progressive  ideals. 
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RuFUS  M.  Potts,  Chairman,  Social  Insurance  Committee,  Na- 
tional Convention  of  Insurance  Commissioners:  The  institution  of 
insurance  is  to  economic  life  what  religion  is  to  spiritual  life.  It 
brings  economic  salvation  to  all  those  suffering  loss  from  misfortune 
and  calamities  incident  to  human  existence.  Commercial  insurance 
organizations  have  for  the  past  century  inspired  and  controlled  the 
course  of  this  great  institution,  and  the  institution,  by  reason 
thereof,  bears  many  scars  from  illegal  and  incompetent  usage,  and 
from  monopolistic  control  and  oppressive  practices.  This  benefi- 
cent institution  is  the  natural  mother  that  nurtures  and  protects 
all  human  kind,  and  this  institution  should  no  longer  suffer  at  the 
hands  of  its  keeper  nor  should  it  longer  fail  in  effecting  its  full 
purpose. 

With  all  other  methods  of  relief  having  failed  or  fallen  short 
of  their  purpose,  the  insurance  principle  must  now  be  brought  for- 
ward to  extend  economic  relief  to  all  mankind  suffering  loss  from 
accidents,  sickness,  unemployment,  old  age,  and  premature  death. 
Insurance  methods  must  now  be  employed  to  meet  that  deficit  in 
the  social  and  economic  life  of  the  great  majority  of  our  people 
which  has  been  known  to  exist  for  the  past  century,  and  which 
unless  met  by  this  means  will  exist  for  another  century. 

In  order  to  accomplish  this  end  it  is  necessary  that  the  insurance 
principle  be  universally  applied.  Universal  application  of  the  in- 
surance principle  cannot  come  except  through  compulsion,  and 
compulsory  insurance  demands  that  it  be  administered  through 
instrumentalities  that  will  apply  it  so  that  it  may  meet  its  demands 
and  fulfil  and  effect  its  purposes  without  injustice  and  without 
oppression.  The  organization  most  eminently  fitted  to  direct  legis- 
lation in  this  regard  is  the  American  Association  for  Labor  Legis- 
lation. 

Walter  S.  Foster,  Lansing,  Michigan:  I  take  it  that  this  bill 
is  to  be  introduced  in  a  number  of  legislatures  this  year,  and  as 
I  come  from  Michigan,  I  thought  you  might  be  interested  in  know- 
ing what  the  sentiment  is  there. 
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Among  the  physicians  I  believe  the  situation  is  very  much  as  we 
have  heard  it  is  among  the  Ohio  physicians — they  are  not  ready 
for  it.  I  doubt  whether  the  manufacturers  are  ready  for  it.  In 
Michigan  the  workmen's  compensation  law  was  put  through  by 
the  manufacturers,  and,  as  I  recall  it  now,  the  only  labor  organiza- 
tions that  were  heard  upon  the  bill  were  heard  against  it.  I  am 
not  bragging  for  the  Michigan  manufacturers,  but  they  are  taking 
a  broad  viewpoint.  I  am  not  saying  they  will  be  opposed  to  health 
insurance,  but  they  are  entitled  to  be  shown  before  they  are  asked 
to  contribute  what  might  seem  to  them  an  unjust  proportion.  I 
doubt  if  they  would  see  any  reason  why,  if  one  of  their  men  were 
taken  with  the  mumps,  they  should  pay  any  more  for  that  man's 
sickness  than  for  the  sickness  of  a  man  who  lived  on  the  next  block 
to  him  who  might  be  in  the  dry  goods  business.  Mumps  is  not 
an  occupational  disease. 

The  reference  by  Congressman  Lentz  to  typhoid  fever  epidemics 
in  certain  cities  illustrates  the  point  I  desire  to  make. 

Suppose  I  conduct  a  factory  on  the  edge  of  a  city  and  have  my 
own  spring  water,  and  every  one  about  the  plant  drinks  that  water 
only.  But  the  men  and  I  myself  live  down  town  somewhere  and 
we  drink  water  furnished  by  the  city.  If  I  understand  this  bill 
correctly,  if  the  city  water  turned  out  to  be  impure  and  a  large 
number  of  the  men  were  taken  with  typhoid  fever,  I,  as  a  manu- 
facturer, furnishing  pure  water  on  the  edge  of  the  city,  must  stand 
not  only  my  proportion  as  an  ordinary  citizen  but  an  additional 
proportion  because  those  men  worked  for  me.  I  doubt  very  much 
whether  the  manufacturers  of  Michigan  would  receive  that  with 
favor. 

Personally  I  agree  fully  with  Mr.  Lentz's  criticism  of  alcohol 
and  its  effect  on  labor,  but  the  Michigan  manufacturer  has  nothing 
to  say  as  to  how  much  liquor  may  be  shipped  in  from  Ohio  or  else- 
where. And  yet  that  manufacturer,  who  has  made  his  own  state 
dry  as  far  as  open  saloons  are  concerned,  must  pay  an  additional 
amount  of  insurance  just  because  a  man  who  works  for  him  hap- 
pens to  become  intoxicated  and  contracts  a  disease  which  is  not 
an  occupational  disease.  I  am  not  saying  but  Michigan  employers 
would  stand  for  the  inclusion  of  occupational  diseases  under  the 
compensation  law.  There  is  some  logic  in  that.  But  why  add 
mumps  and  every  other  thing  you  can  think  of? 
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Furthermore,  with  this  kind  of  an  insurance  plan  carried  out, 
will  there  not  be  a  tendency  on  the  part  of  manufacturers  to  reject 
married  men  as  employees?  Of  course,  also,  they  are  going  to 
have  a  health  examination,  and  it  seems  to  me  that  if  they  are  going 
to  meet  any  such  burden  as  this  they  must  insist  that  every  man 
who  has  a  bad  physical  record  goes  to  work  for  the  other  fellow. 

Those  are  the  questions  that  have  occurred  to  me,  and  if  this 
bill  is  to  be  introduced  in  Michigan  there  should  be  some  educa- 
tional campaign  in  advance. 

S.  P.  Bush,  President,  Buckeye  Steel  Castings  Company,  Colum- 
bus, Ohio:  It  would  be  very  interesting  if  some  of  tho^e  who  are 
associated  intimately  with  the  drafting  of  this  tentative  bill,  and 
who  have  given  more  attention  to  it  than  most  here  present,  would 
make  some  explanation  as  to  the  plans  that  have  been  laid  down 
for  the  payment  of  premiums. 

Irving  Fisher,  Yale  University:  The  provision  in  the  standard 
bill  drawn  up  by  the  Association  is  that  two-fifths  of  the  expense 
is  to  be  paid  by  the  employee,  two-fifths  by  the  employer,  and  one- 
fifth  by  the  state.  That  would  amount  in  general  to  about  Ij4  per 
cent  of  the  wage  bill  for  the  employer,  ij4  per  cent  of  the  wages 
of  the  employee,  and  54  per  cent  to  the  state. 

It  was  thought  that  from  the  standpoint  of  the  preventive  eflFect 
of  the  measure  the  employer  will  benefit  very  greatly,  prestmiably 
to  the  same  extent  as  the  employee.  From  the  standpoint  of  ad- 
ministration, also,  the  employee  ought  to  have  at  least  equal  voice 
with  the  employer  in  the  management  of  the  funds. 

The  suggestion  has  been  made  that  instead  of  having  health 
insurance  it  might  be  preferable  to  cover  occupational  diseases 
under  the  workmen's  compensation  law.  Occupational  disease, 
however,  as  the  term  is  ordinarily  used,  means  a  disease  which  is 
due  to  occupation  in  an  intimate  and  very  definite  sense;  lead 
poisoning,  for  instance.  We  must  not  forget  that  occupational 
diseases  in  this  sense  constitute  only  a  very  small  percentage  of 
all  diseases.  On  the  other  hand,  we  must  not  forget  that  the  em- 
ployer's responsibility  for  disease  is  broader  than  that.  In  fact, 
one  observer  has  said  that  all  diseases  are  partly  occupational.  The 
facts  that  under  modem  industry  the  division  of  labor  has  taken 
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away  largely  from  the  joy  of  work,  that  there  is  monotony  and 
fatigue,  that  unless  the  employer  takes  particular  pains  to  ventilate 
his  factory  the  herding  together  of  laborers  produces  necessarily 
less  fresh  air,  that  there  are  possibilities  of  infection,  that  there 
are  all  sorts  of  unhealthy  conditions  which  grow  out  of  modem 
factory  life  all  go  to  justify  the  assertion  that  at  least  a  part  of 
the  general  morbidity,  though  not  strictly  occupational,  is  neverthe- 
less chargeable  to  industry.  Yet  I  do  not  stress  the  employer's 
responsibility  so  much  as  I  do  the  fact  that  having  the  employer 
contribute  and  take  the  interest  which  his  contribution  will  lead 
him  to  take  will  in  practice  result  in  a  saving  in  morbidity  and 
mortality  from  which  saving  he  himself  will  profit.  Without  his 
cooperation  the  preventive  feature  of  health  insurance  would  be 
greatly  hampered.  I  could  give  reasons  for  beUeving  that  in  gen- 
eral he  will  profit  more  than  ij4  per  cent  of  his  wage  bill.  Where 
this  is  not  the  case4ie  can  shift  most  of  his  cost  onto  the  consumer. 
In  short,  I  think  that  the  testimony  of  employers  here  to-day,  as 
well  as  the  experience  in  Germany,  shows  that,  as  far  as  we  can 
judge,  the  employer  will  in  the  end  get  back  a  great  deal  more  than 
he  puts  in,  in  greater  efficiency,  more  steady  employment,  greater 
teyalty,  and  other  indirect  benefits,  as  well  as,  in  some  cases,  higher 
prices  from  the  consumer.  I  am,  therefore,  of  the  opinion  that  there 
is  no  unfairness  to  the  employer  in  asking  him  to  share  with  the 
employee  the  expense  of  health  insurance. 

Sam  Griggs,  President,  Journeymen  Stone  Cutter/  Association 
of  North  America:  I  represent  a  labor  organization,  the  stone 
cutters'  union,  and  I  am  very  sorry  that  there  are  not  more  of  us 
labor  representatives  here  this  afternoon.  Of  course,  we  are  affiU- 
ated  with  the  American  Federation  of  Labor,  and  in  a  measure  the 
federation  is  opposed  to  compulsory  insurance.  We  came  here  to-day 
to  investigate,  to  learn  something,  and  probably  to  do  away  with  the 
opposition  we  had  toward  compulsory  insurance. 

The  stone  cutter  is  a  migratory  sort  of  fellow,  and  I  don't  know 
how  he  will  fit  into  your  scheme  of  insurance.  He  is  working  to- 
day for  one  contractor,  and  to-morrow  he  may  be  out  of  a  job, 
and  several  days  afterward  he  may  be  four  or  five  hundred  miles 
away  looking  for  another  job  under  another  contractor.  It  is,  as 
I  understand  it,  not  necessary  for  him  under  the  proposed  bill  to 
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go  through  a  physical  examination.  Physical  examination  would 
be  especially  serious  in  our  line  of  business,  if  required.  We  are 
subject,  as  an  occupational  disease,  to  tuberculosis.  Most  of  our 
men  are  more  or  less  afflicted  with  it  through  the  nature  of  their 
calling.  They  work  on  sandstone,  and  the  small  particles  of  sand 
underneath  the  chisel  rise,  are  inhaled,  and  settle  on  the  lungs,  and 
tuberculosis  follows. 

There  has  been  no  attempt  upon  the  part  of  the  employers  to 
help  us  in  any  way  to  take  care  of  the  men  when  they  become 
afflicted  with  tuberculosis.  The  men  are  absolutely  powerless  to 
help  themselves.  For  that  reason,  too,  I  came  down  here  to  learn 
about  your  plan,  to  see  if  it  would  help  us  in  any  way  to  take  care 
of  them. 

I  have  another  little  thing  here  that  I  want  to  bring  to  your  at- 
tention. I  heard  one  of  the  employers  this  morning  say  that  they 
should  not  be  hurried  in  r^[ard  to  health  insurance,  that  they  don't 
want  to  have  it  thrust  upon  them  too  fast.  An)rthing  that  the  em- 
ployers conceive,  however,  they  don't  hesitate  a  moment  to  thrust 
upon  the  workingman.  They  are  now  pushing  this  efficiency  move- 
ment you  have  heard  so  much  about  from  Mr.  Taylor  and  others. 
Here  is  a  tool  in  our  business  they  call  an  efficient  one.  It  was 
gotten  up  by  an  efficiency  expert.  It  is  a  pneumatic  tool,  super- 
seding the  old  fashioned  mallet  and  chisel.  On  this  end  is  a  heavy 
rubber  hose,  and  they  run  it  with  eighty  to  loo  pounds'  pressure. 
This  tool  has  an  inch  stroke,  and  it  strikes  3,400  blows  every  minute. 
The  incessant  vibration  soon  starts  to  paralyze  the  hands  of  a  man 
who  cuts  stone  with  it.  First  it  affects  the  left  hand  till  it  reaches 
the  elbow,  then  it  starts  on  the  other  hand.  When  a  man  gets  up 
in  the  morning  his  fingers  are  often  bent  up  double  and  he  has  to  pull 
them  out  forcibly  and  go  through  a  violent  exercise  to  get  some  cir- 
culation into  them  before  he  tan  use  them  for  any  purpose.  We  had 
a  case  where  the  disease  attacked  the  spinal  cord  and  made  the  man 
violently  insane.  He  was  a  perfect  specimen  of  manhood,  thirty- 
seven  years  old,  and  he  laughed  when  the  doctor  told  him  that  if  he 
didn't  quit  using  this  efficiency  expert's  device  he  would  go  insane. 
But  he  went  insane,  as  the  doctor  predicted,  and  a  short  while  later 
he  died. 

This  tool  is  an  inhuman  thing.  We  have  tried  every  way  possible 
to  have  the  employers  investigate  the  results  of  using  it.  Recently 
we  have  had  a  controversy  with  the  employers  over  the  use  of  this 
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tool — some  of  them  are  bigger  than  this — and  they  told  us  that 
when  the  local  agreement  in  our  district  expires  on  the  twelfth 
day  of  next  mondi,  if  we  refuse  to  use  this  tool,  no  matter  what 
the  result  may  be  to  our  physical  well-being,  they  will  lock  us  out, 
in  violation  of  the  terms  of  the  agreement  with  our  international 
union. 

I  am  glad  that  Dr.  Andrews  invited  us  to  come  on  here  to-day 
and  we  have  been  glad  to  bring  this  device  with  us  and  try  to  show 
you  what  eflFect  it  has  on  the  men.  In  Germany,  under  health 
insurance,  this*  hammer  was  four  or  five  years  ago  legislated  out 
of  the  country  entirely.  One  reason  was  because  it  affected  a  man's 
military  efficiency.  As  military  experts,  they  did  away  with  it  en- 
tirely, and  would  not  allow  it  to  be  used.  When  the  time  comes  they 
will  do  a-way  with  it  in  this  country,  not  for  military  purposes,  but 
for  health  purposes. 

I.  M.  RuBiNOW,  New  York  City:  I  think  there  is  a  little  danger 
in  the  assumption  that  has  grown  up  that  the  little  g^een  pamphlet 
entitled  Health  Insurance:  Standards  and  Tentative  Draft  of  an  Act, 
copies  of  which  you  received  at  the  door,  is  the  health  insurance 
bill,  and  the  only  kind  of  bill  that  must  pass  in  every  one  of  the 
forty-eight  states.  I  think  the  word  tentative  should  be  emphasized. 
No  state  will  pass  a  health  insurance  law  without  a  thorough  under- 
standing of  what  it  is  about,  or  simply  for  the  reason  that  certain 
provisions  are  contained  in  the  little  green  pamphlet. 

While  we  hope  that  health  insurance  legislation  will  be  more 
sound  and  more  uniform  than  has  been  the  compensation  legislation 
of  the  past,  in  which  many  gross  errors  were  committed,  neverthe- 
less no  one  wants  to  tmderestimate  the  differences  between  Massa- 
chusetts and  California,  Michigan  and  Louisiana.  Even  if  we 
do  have  one  uniform  bill  introduced,  the  sort  of  law  that  passes 
will  depend  upon  the  state.  Take  the  40,  40,  and  20  per  cent  dis- 
tribution of  cost  for  instance.  There  is  no  hard  and  fast  scientific 
reason  for  it  There  is  no  hard  and  fast  logical  basis  for  the  dis- 
tribution of  the  cost  in  any  of  the  health  insurance  laws  in  Europe. 
The  division  proposed  in  America  is  purely  tentative,  and  a  good 
deal  of  discussion  and  bargaining  will  have  to  take  place  in  every 
state  of  this  country  before  agreement  is  reached  on  a  40,  40,  and 
20  per  cent  or  any  other  distribution.  The  principle  of  health 
insurance  should  not  be  made  dependent  upon  any  one  feature  of 
the  little  green  pamphlet. 
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The  question  of  physical  examination  has  been  raised.  If  there 
is  anything  I  want  to  accomplish  to-day,  it  is  to  break  down  that 
bugaboo  of  physical  examination.  There  is  absolutely  no  basis 
for  assuming  compulsory  physical  examination  under  health  in- 
surance. There  is  such  compulsory  physical  examination  in  many 
plants  now.  It  is  enforced  by  the  employer  upon  his  employees 
in  cases  where  employees  permit  it  to  be  forced  upon  them.  Health 
insurance  does  not  change  the  situation  nor  is  it  likely  to  be  changed 
in  future  except  as  the  bargaining  power  of  the  employer  may  change. 
Health  insurance  as  such  wiU  not  have  any  provisions  for  physical 
examination  except  where  the  wageworker  is  willing  to  be  examined 
and  asks  to  be  examined. 

Moreover,  physical  examination  at  present  is  largely  indulged 
in  for  purposes  of  elimination.  Physical  examination  under  health 
insurance  will  be  performed  for  the  purpose  of  giving  the  man 
medical  treatment  and  benefit.  It  will  be  a  medical  service,  not 
detective  work  performed  by  the  physician  for  the  employer. 

In  the  tentative  draft  of  the  health  insurance  standards  drawn 
up  by  the  California  Social  Insurance  Commission  we  have  estab- 
lished the  principle  that  rates  cannot  depend  upon  either  the  age 
or  physical  condition  of  the  employee,  so  that  the  employer  will 
not  profit  to  any  extent  by  selecting  healthy  men,  or  married  men, 
or  single  men,  or  young  men  as  against  old.  I  think  we  ought  to 
permit  an  employer  to  get  a  certain  amount  of  benefit  out  of  con- 
ducting a  healthful  plant.  But  the  evidence  of  healthfulness  will 
have  to  be  based  on  the  physical  condition  of  the  establishment, 
not  of  the  employees.  This  provision  should  be  put  into  the  tenta- 
tive draft,  because  at  present  the  charge  is  made  that  health  in- 
surance may  eliminate  the  weaker  wageworker  from  his  job,  and 
we  must  make  it  very  clear  that  there  is  no  sudi  danger. 

As  to  migratory  labor,  conditions  in  California  are  very  much 
more  serious  than  they  are  in  the  East.  A  very  large  number  of 
migratory  agricultural  laborers  and  structural  laborers  exists.  The 
very  reason  why  organized  labor  in  California  was  for  a  time  very 
doubtful  about  the  whole  health  insurance  propaganda  was  that 
it  wanted  to  know  what  would  become  of  the  man  who  lost  his 
job,  whether  he  would  lose  his  health  insurance  simultaneously. 
Of  course  such  a  situation  would  be  very  serious.  One  thing  I 
learned  was  that  no  system  of  health  insurance  would  be  satis- 
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factory  to  the  wageworker,  nor  should  be,  that  did  not  make  sub- 
stantial provision  for  carrying  him  over  from  one  job  to  another. 
This  shotdd  be  done  not  only  because  the  man  out  of  employment 
is  less  able  and  willing  to  use  his  money  for  premiums  for  health 
insurance;  not  only  because  he  should  not  be  forced,  the  moment 
he  loses  his  position,  to  begin  worrying  lest  he  find  himself,  in  case 
of  sickness,  deprived  of  his  health  insurance;  but  because,  in  addi- 
tion, we  should  not  agree  for  a  moment  to  a  system  of  social  insur- 
ance which  would  discontinue  benefits  the  moment  the  wageworker 
went  out  on  a  strike. 

We  recognized  the  difficulty  of  giving  insurance  for  nothing. 
But  we  agreed  in  California  upon  the  tentative  suggestion  of  al- 
lowing a  20  per  cent  extension  so  that  for  every  five  weeks  of  paid 
up  insurance  a  man  would  be  entitled  to  a  sixth  week  of  insurance 
without  additional  payments.  This  simply  means  charging  during 
five  weeks  sufficient  to  meet  the  cost  during  six.  Some  employers 
thought  that  was  imfair  to  them,  and  one  did  not  see  why,  in  addi- 
tion to  caring  for  his  men  while  they  were  working,  he  should  also 
care  for  them  while  they  were  not  at  work.  It  was  suggested  to 
him  that  perhaps  industry  was  more  responsible  for  the  man  out 
of  a  job  than  for  the  man  at  a  job. 

Earlier  this  afternoon  I  said  that  some  defense  might  be  made 
in  particular  cases  of  other  forms  of  organization  than  the  mutual 
local  fund.  In  the  case  of  a  wageworker  whose  jobs  are  very  short 
and  subject  to  rapid  change,  and  who  wanders  from  one  employ- 
ment to  another  and  from  one  city  to  another,  a  trade  union  might 
oflfcr  a  very  much  more  convenient  organization  for  the  insurance. 
With  labor  union  funds  the  possible  permanence  of  insurance  is  so 
much  greater  that  in  the  case  of  migratory  labor  there  would  be 
a  very  definite  field  for  labor  union  funds  as  against  local  funds. 

Also  there  are  very  serious  problems  in  regard  to  fratemals. 
It  is  unfortunately  true  that  fratemals  have  never  even  themselves 
ascertained  how  much  health  insurance  they  do.  No  one  knows. 
One  of  the  things  we  had  to  do  in  California  was  to  make  a  census 
of  fratemals.  We  found  that  as  far  as  we  could  ascertain  there 
were  in  Califomia  alone  about  250,000  members  of  fratemals  which 
gave  health  insurance.  Of  course  that  sounds  rather  encouraging, 
until  you  begin  to  consider  the  following  facts:  First  of  all, 
250,000  names  did  not  mean  250,000  persons.     There  is  such  a 
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thing  as  a  "joiner"  in  f ratemalism.  When  a  man  gets  the  fraternal 
habit  and  begins  to  appreciate  uniforms,  the  more  he  has  the  better, 
and  the  more  excuses  he  has  to  stay  away  from  home  sometimes 
the  better.  You  cannot  always  stay  with  a  sick  friend,  but  if  neces- 
sary you  can  always  go  to  a  meeting  of  the  lodge.  Hence  to  ascer- 
tain the  actual  membership  of  f  ratemals  giving  sickness  insurance 
the  number  given  should  be  cut,  perhaps  by  50  per  cent.  More- 
over, the  members  are  not  all  wageworkers.  Budding  attorneys, 
business  men,  and  physicians  are  also  members  of  fratemals,  for 
obvious  reasons,  so  that  a  further  reduction  is  probably  necessary. 

We  will  grant,  however,  that  there  are  about  100,000  people 
in  California  who  are  getting  some  form  of  insurance  from  frater- 
nals;  and  that  makes  only  10  per  cent  of  the  gainfully  occupied 
wageworking  population.  I  think  it  is  recognized  by  representatives 
of  fraternal  orders  that  the  service  they  are  giving  at  present  is 
not  at  all  satisfactory.  Some  of  them  give  no  medical  aid  at  all. 
Others  provide  a  physician,  but  none  of  them,  as  far  as  I  know, 
provides  hospital  facilities,  and  none  of  them  provides  operations 
or  specialists.  Most  of  them  give  from  $5  to  $10  a  week  in  money 
benefits,  but  there  is  no  adjustment  to  wages.  They  would  like 
to  do  more  than  they  do,  but  cannot  because  of  the  cost.  The  best 
they  can  claim  for  themselves  is  that  60  per  cent  of  the  money 
accumulated  goes  back  in  actual  aid.  This  is  not  intended  as  a 
criticism  of  fraternal  organizations  but  they  are  working  under 
very  severe  limitations.  By  the  provision  of  a  subsidy  they  might 
be  enabled  to  raise  the  quality  of  service  to  entitle  them  to  a  definite 
position  imder  the  law. 

Then  there  are  functions  besides  health  insurance  for  which 
fratemals  are  perhaps  better  fitted  than  even  local  funds.  Health 
insurance  deals  with  temporary  conditions.  Temporary  conditions 
are  local  in  character.  There  are  other  hazards  which  must  be 
met  by  other  forms  of  insurance  such  as  the  provision  of  pensions 
for  widows  and  orphans,  and  insurance  for  old  age  and  invalidity. 
These  require  long  payments,  dependent  not  on  local  or  temporary 
but  on  permanent  conditions.  As  far  as  any  form  of  social  insur- 
ance requires  a  permanent  connection,  the  fraternal  order  offers 
a  better  form  of  organization  on  some  lines,  while  with  ordinary 
health  insurance,  dealing  with  temporary  sickness,  the  mutual  local 
fund  may  offer  better  facilities. 
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These  matters  will  have  to  be  studied  out  very  carefully  and  the 
health  insurance  principle  should  not  be  criticised  just  because  some 
question  arises  for  which  there  is  not  an  answer  ready  in  the  little 
green  pamphlet 

John  J.  Lentz,  Columbus,  Ohio:  Objection  has  been  raised  to 
employers'  having  to  pay  for  illness  due  to  the  city's  neglect  to 
furnish  pure  drinking  water  or  due  to  the  transportation  of  alcohol 
into  a  dry  state.  These  are  indeed  problems  for  the  business  man, 
and  it  is  perfectly  natural  for  him  to  set  his  grey  matter  to  work 
solving  them.  That  is  why  universal  health  insurance  will  make 
every  business  man  rise  to  the  dignity  of  the  quotation  from  Maz- 
zini :  "Democracy  is  the  progress  of  all,  through  all,  under  the  leader- 
ship of  the  wisest  and  the  best."  The  men  who  pay  40  per  cent 
of  the  cost  will  begin  to  think  immediately,  "How  shall  I  protect 
myself  against  that  unnecessary  burden?"  That  will  lead  to  other 
l^slation.  In  Germany,  from  1883  down  to  1905,  the  Reichstag 
was  busy  with  amendments  and  supplements  to  the  social  insurance 
laws  until  by  1905  they  had  an  up-to-date  code  of  1,800  odd  pages. 

Seventy-five  years  ago  we  in  Ohio  copied  the  law  of  state  ad- 
ministration from  Connecticut,  and  we  have  been  amending  it  every 
three  or  four  years  since  then.  Sixty  years  ago  we  copied  the 
code  from  New  York,  and  we  have  been  amending  it  and  are  still 
amending  it  New  conditions  require  it  If  we  start  now  with 
health  insurance  we  can  at  least  have  the  pleasure  of  saying  that 
we  are  on  the  way.  Let's  get  started.  Amendments  will  come 
fast  enough  to  answer  the  stone  cutters'  question  and  the  manu- 
facturers' questions.  We  won't  have  a  perfect  law,  but  it  won't 
take  very  long  to  improve  it.  We  have  already  made  some  amend- 
ments to  our  workmen's  compensation  law  here  in  Ohio  and  we 
will  make  others.  So  I  suggest  that  these  questions  which  arise 
under  health  insurance  will  be  answered  in  the  ripeness  of  time 
and  experience  by  the  wisest  and  best  thinkers  we  have. 

Frederick  C.  Croxton,  Columbus,  Ohio:  A  great  many  people 
in  Ohio  are  ready  to  say  they  endorse  thoroughly  the  principle  of 
health  insurance  and  sickness  prevention.  There  are  a  few  people 
who  are  willing  to  say  we  are  ready  for  a  law.  There  are  a  good 
many  who  are  willing  to  say  we  are  ready  for  a  law  if  we  knew 
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just  how  it  would  affect  the  particular  interests  which  they  represent. 
It  seems  to  be  of  the  greatest  importance  that  this  educational 
propaganda  be  continued,  and  I  cannot  help  but  appeal  to  the  asso- 
ciations that  are  represented  here  to  give  in  their  conventions  and 
in  their  publications  a  prominent  place  to  the  discussion  of  health 
insurance.  There  is  one  thing  we  can  secure,  and  that  is  a  com- 
mission to  make  a  thorough  study  of  health  insurance.  We  don't 
want  a  commission  that  will  merely  mark  time  and  delay  progress. 
We  want  a  commission  supplied  with  funds  to  devote  two  full 
years  of  the  hardest  kind  of  study  to  this  problem  which  we  be- 
lieve is  of  the  highest  importance. 

Ansley  K.  Salz,  Benicia,  California:  Health  insurance  will  be 
a  benefit  to  employers,  worth  all  that  they  will  be  called  upon  to 
contribute  under  any  plan  of  health  insurance,  because: 

1.  The  rate  of  sickness  of  employees  will  be  reduced.  Reduced 
sickness  means  fewer  interruptions  in  production.  Interruptions 
in  production  mean  loss  of  economy  derived  through  quantity  out- 
put. Breaking  in  new  men  means  loss  of  quality  output  and  definite 
loss  during  period  of  breaking  in  workers. 

2.  Few  workingmen  are  able  to  stand  the  expense  of  illness  of 
their  own  or  even  of  their  dependents.  Workers  nmning  in  debt 
on  account  of  sickness  at  home  are  worried  and  depressed.  This 
reduces  the  quantity  and  quality  of  their  work,  and  increases  their 
own  liability  to  sickness  and  accident. 

3.  The  cost  of  sickness,  now  met  largely  by  charity  on  account 
of  insufficient  wages,  will  have  to  be  met  by  adequate  provision 
either  by  direct  wages  or  by  a  more  economical  and  efficient  means, 
zns.,  health  insurance.  The  direct  wage  solution  is  not  feasible  in 
competition  with  all  the  European  nations,  which  use  the  more 
economical  means  for  both  employer  and  employee. 

4.  Large  employers  already  know  the  value  of  health  plans. 
Small  employers  do  likewise,  but  have  not  the  ability  individually 
to  work  out  health  insurance  plans.  For  them,  state  insurance 
will  furnish  the  necessary  remedy.  This  will  help  small  employers 
to  get  good  men  who  would  otherwise  go  to  the  larger  employers. 
All  workers,  whether  employed  in  large  or  in  smaJl  institutions, 
should  have  equal  social  insurance  benefits.  State  social  insurance 
provides  the  way. 
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Irving  Fisher,  Yale  University:  I  was  very  much  interested 
in  what  the  labor  man  told  us  a  moment  ago  in  regard  to  the  pneu- 
matic drill.  That  shows  exactly  the  principle  involved.  The  em- 
ployer did  not  think  it  was  his  business  to  look  into  the  efficiency 
of  the  hand  behind  that  drill.  He  thought  that  his  interest  lay 
only  in  the  iron  drill  itself.  Health  insurance  will  carry  his  in- 
terest further  back,  and  he  will  find  that  it  is  to  his  advantage  to 
preserve  the  flesh  and  blood  as  well  as  the  iron. 

I  know  a  factory  in  which  it  was  found  that  the  employees  were 
suffering  from  eye  strain  because  they  faced  the  light.  They  did 
not  know  it,  the  employer  did  not  know  it,  and  nobody  thought 
anything  about  it  until  the  employer,  because  his  financial  interest 
was  involved,  studied  the  question.  Then  he  turned  the  machines 
around  at  an  angle  of  forty-five  degrees  to  the  light  in  a  way  that 
resulted  in  better  work  and  more  work  with  less  eye  strain,  less 
headache,  and  less  of  the  indirect  effects  of  eye  strain.  I  know 
another  instance  where,  on  account  of  the  closeness  and  lack  of 
ventilation,  a  skin  rash  was  developing  among  the  clerks  in  a  New 
York  City  bank.  This  was  immediately  remedied  by  putting  in 
window  boards  and  supplying  a  little  fresh  air.  I  know  another 
case  where  the  position  of  men  at  some  heavy  machinery  in  Detroit 
was  changed  in  a  way  that  was  beneficial  not  only  to  the  men  but 
to  the  employer. 

As  has  been  said  by  Dr.  Rubinow,  and  I  think  it  is  a  very  im- 
portant point  to  emphasize,  medical  examinations  are  beneficial  to 
the  employee  when  they  are  made  for  the  sake  of  his  health,  and 
not  in  order  to  separate  him  from  his  job.  Anything  that  will 
improve  the  health  of  the  employee,  lengthen  his  life,  and  keep  him 
longer  at  his  job  will  improve  his  usefulness  to  the  employer. 
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tute of  Actuaries  of  Great  Britain;  Consulting  Actuary, 
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A  fortunate  accident  gave  life  insurance  a  reputation  for  sound- 
ness and  an  initial  impulse  which  made  for  success  and  power;  an 
accident,  precisely  contrary  in  character,  caused  health  insurance  to 
rest  under  a  cloud  for  a  century  and  greatly  impeded  its  success. 
Both  accidents  were  actuarial. 

The  first  mortality  tables  (e.g,,  the  Northampton)  were  redund- 
ant, i.e.,  indicated  death  rates  much  exceeding  what  were  actually 
experienced;  the  first  sickness  tables  (  e.g.,  Ansell's)  indicated  dis- 
ability rates  much  lower  than  were  actually  experienced. 

In  consequence  life  companies  and  societies,  using  this  mortality 
table,  had  good  margins,  were  safe,  and  reduced  their  charges; 
while  health  societies,  using  this  sickness  table,  exhibited  deficien- 
cies, became  insolvent,  and  had  to  increase  flieir  rates. 

There  was  also  another  thing  at  work  to  make  health  insurance 
difficult — ^  thing  little  understood  until  of  late.  Actuaries  sup- 
posed that  average  days  per  annum  lost  by  disability  bore  a  more 
or  less  stable  ratio  to  the  death  rate.  It  transpires  that  while  there 
is  correspondence  to  the  extent  that  both  increase  (after  passing 
some  age  of  adolescence  or  early  maturity)  with  the  s^e,  it  is 
otherwise  as  regards  the  reduction  or  increase  of  the  death  rate  at 
any  given  age  and  that,  instead  of  few  day^  disabled  per  annum 
accompanying  a  low  death  rate,  the  contrary  is  the  rule. 

This  is  shown  by  the  larger  number  of  days  lost  by  women  than 
by  men  while  the  death  rate  is  lower  for  women  than  for  men,  and 
is  also  shown  by  many  investigations  of  insurance  experience.  Thus 
the  largest  insurance  society  in  Great  Britain  in  four  successive 
investigations,  ten  years  apart,  showed  reduced  death  rates  and 
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increased  days  disabled  per  annum  for  the  same  ages.  German  ex- 
perience, under  the  social  insurance  laws,  has  been  similar — slowly 
increasing  as  to  days  per  annum  lost  by  disability,  and  steadily  di- 
minishing death  rates. 

Until  all  the  facts  appeared  and  repeated  investigations  showed 
the  same  thing,  the  increased  number  of  days  disabled  per  annum 
was  ascribed  to  malingering  and  to  adverse  selection,  i.e,,  benefit  of 
medical  selection  wearing  off  and  good  lives  withdrawing.  The 
former  does,  of  course,  affect  the  result  somewhat;  all  forms  of 
insurance  create  a  moral  hazard.  The  latter  does  not  affect  a  public, 
compulsory  plan  at  all. 

The  chief  force  at  work  is  now  seen  to  have  been  this :  greater 
care  of  health  means  quitting  work  at  an  earlier  stage  and  resum- 
ing it  at  a  later  stage,  as  the  physician  advises,  not  as  one's  necessi- 
ties compel.  Thus  greater  care  may  reduce  the  number  of  attacks 
and  also  the  serious  consequences,  such  as  early  death  or  permanent 
ill  health ;  but  it  will  do  so  by  making  one  give  up  work  when  he 
really  could  work  and  stay  away  from  it  when  he  really  could  resume 
it,  because  such  is  best  for  him. 

It  has  been  mentioned  that  the  days  per  annum  lost  by  disability 
increase  with  age.  It  follows  that  when  insurance  is  upon  a  volun- 
tary plan,  i.e,,  when  one  insures  or  not  as  he  pleases  and,  having 
insured,  continues  or  not  as  he  pleases,  there  ought  to  be  rates  grad- 
uated according  to  age  upon  admission  and  sufficient  as  level  rates 
to  provide  the  promised  benefits,  and  there  also  ought  to  be  ac- 
cumulating reserves,  derived  from  premiums  already  paid,  to  eke 
out  the  insufficiency  of  premiums,  yet  to  be  paid,  to  provide  the  in- 
surance as  the  age  and  cost  increase. 

American  companies,  even  the  biggest  and  stroi^est  of  them, 
have  not  recognized  this  or  complied  with  it.  Their  rates  are  the 
same  regardless  of  age,  except  that  most  of  them  charge  at  a 
higher  rate  from  age  fifty  to  sge  sixty;  and  they  carry  a  pro  rata 
tmeamed  premium  reserve,  i.e,,  not  accumulating  and  being  the 
mere  unearned  portion  of  the  current  year's  premium. 

They  justify  this  on  the  basis  that  they  reserve  the  right  to  cancel 
and  so  can  protect  themselves  against  excessive  experience.    That 
reservation  greatly  diminishes  the  Value  of  the  protection  they" 
furnish,  since  it  means  that,  as  soon  as  a  man,  broken  down  in 
health,  so  far  recovers  as  to  resume  work  he  loses  his  insurance 
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diough  needit^  it  more  than  ever.  But  it  does  not  excuse  failure 
to  accumulate  reserves  which  are  requisite,  not  alone  or  perhaps  at 
all  to  cover  special  exigencies  such  as  repeated  disabilities,  but  to 
provide  for  the  increased  liability  to  disability  due  to  increasing  age. 

Health  insurance  societies  in  other  countries,  operating  upon  a 
voluntary  plan,  as  in  Great  Britain  before  1910,  have  a<;ted  more 
humanely  and  more  wisely — ^more  humanely  because  they  carry  the 
member  through  life,  whether  broken  down  or  not,  in  case  he 
maintains  his  membership;  more  wisely  because  they  aim  to  main- 
tain accumulated  reserves  adequate  to  provide  the  benefits. 

The  real  reason  why  the  contrary  course  has  been  followed  is  be- 
cause health  insurance  has  developed  here  in  connection  with  acci- 
dent insurance,  already  widely  extended.  Health  insurance,  in  its 
present  revival — ^it  was  tried  twice  before,  without  success — came 
in  as  a  "rider"  to  an  accident  policy,  at  first  covering  only  a  few 
relatively  infrequent  diseases — "small  pox  in  Havana  and  yellow 
fever  in  Labrador"  the  president  of  the  largest  company  once  called 
it— and  from  that  gradually  enlarged  until  now  most  causes  of 
disability  are  covered.  The  term  for  which  indemnity  is  paid  has 
also  been  lengthened,  but  policies  yet  reserve  the  right  to  cancel, 
expire  by  their  terms  at  age  sixty,  and  are  not  protected  by  accumu- 
lating reserves. 

The  foregoing  applies  to  annual  premium  health  policies,  sold 
with  accident  insurance,  such  as  you  or  I  purchase.  This  is  fur- 
nished on  an  extravagantly  expensive  basis,  absorbing  half  the 
premiums  for  expenses,  laigely  because  agents  are  paid  the  same 
big  commission  each  year ;  but  that  is  your  matter  and  mine,  indi- 
vidually and  not  as  members  of  the  community. 

Health  insurance  for  workingmen  commenced  in  this  country  as 
a  business,  in  the  form  of  providing  hospital  service,  or  its  equiva- 
lent, chiefly  for.  railway  employees.  It  started  in  Wisconsin  about 
a  quarter  century  ago.  After  a  setback  there,  it  again  sprang  up  in 
Michigan  in  a  company  the  successor  of  which  is  still  in  existence. 
The  "equivalent"  of  hospital  service  was  the  cash  benefit.  Later 
the  cash  benefit  became  the  main  thing. 

From  railways  it  spread  to  mines — i.e.,  mines  which  had  no  benefit 
fund  or  an  inadequate  one — and  to  manufacturing  plants. 

In  the  south,  commencing  independently,  companies  to  furnish 
sick  benefits  for  negroes  and  their  families  also  got  under  way. 
There  are  now  many  of  these,  some  of  them  of  considerable  size. 
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The  first  mentioned  class  usually  collect  premiums  monthly,  the 
second  collect  weekly.  In  both,  the  expenses  run  at  60  per  cent  of 
the  premium  receipts  or  more.  The  first  mentioned  usually  reserve 
the  right  to  cancel  or  to  refuse  to  renew;  the  second  usually  do  not, 
but  in  effect  easily  "lapse"  undesirable  members  by  the  collectors' 
failing  to  call  upon  them. 

Neither  class  accumulates  reserves,  although,  as  regards  the  sec- 
ond, there  is  not  even  the  excuse  that  the  right  to  cancel  has  been 
reserved.  Policies  in  that  class  often  promise  benefits  for  disabili- 
ties occurring  up  to  a  high  age,  also, — an  additional  reason  for  ac- 
cumulating reserves. 

In  view  of  these  practices,  adhered  to  by  those  purveyors. of 
health  insurance  for  American  workmen  at  from  150  per  cent  to 
200  per  cent  higjier  than  cost,  companies  which  make  great  boasts 
concerning  "solvency,"  the  criticisms  which  they  advance  of  what 
they  are  pleased  to  term  "unsound"  compulsory  insurance  plans, 
because  an  accumulating  reserve  is  not  provided  (which,  it  is  well 
known,  is  not  necessary  under  compulsion)  might  be  dismissed 
with  a  smile  at  the  flagrant  disingenuousness  of  the  suggestion. 

The  actuaries  who  have  cooperated  with  the  American  Associa- 
tion for  Labor  Legislation  have  given  attention,  as  a  matter  of 
course,  to  the  requirements  of  the  plan;  and  their  standing  as  re- 
gards competency  may  be  ascertained  very  readily. 

The  following  is  the  fact  concerning  compulsion  and  reserves 
required  under  compulsion — sl  fact  always  recognized  by  actuaries, 
except  when  a  private  interest  causes  them  to  seek  to  confuse 
others.  While  on  the  voluntary  plan,  in  life  insurance  rates  must 
be  charged  for  each  age  upon  admission  adiequate  to  provide  the 
benefits,  and  out  of  the  excess  of  early  premiums  over  current  cost 
reserves  must  be  accumulated  sufficient  to  cover  the  excess  of  cost 
over  premiums  in  later  years,  yet  if  all  the  people  in  the  United 
States  beyond  twenty  years  of  age  and  hereafter  all  who  reach 
twenty  years  were  compelled  to  insure  for  $1,000  each  the  net  cost 
per  annum  in  this  country  wotdd  be  somewhere  between  $10  and 
$12  per  annum— enough  being  raised  each  year,  by  equal  levies  upon 
each  insured  person,  to  pay  all  claims.  This  would  not  cost  more 
for  the  youngest  than  the  lowest  he  could  now  possibly  secure 
whole  life  insurance  for.  Instead  of  a  reserve  to  maintain  his  rate 
level,  the  compulsion  would  do  so ;  and  he  would  thus  secure  in  old 
age  an  equivalent  of  his  own  overpayments  when  young. 
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In  life  insurance,  there  might  be  the  objection  that  he  wouM  not 
have  surrender  values,  though  that  would  be  unimportant — ^would 
it  not? — if  one  were  compelled  to  keep  the  insurance  up  and  could 
not  surrender.    In  health  insurance,  surrender  values  are  unknown. 

The  same  principle  applies  in  health  insurance.  Compulsion,  in- 
stead of  reserve,  makes  the  rates  level ;  compulsion  also,  instead  of 
reserve,  gives  the  member  an  equivalent  when  he  reaches  an  age 
after  which  insurance  costs  more  than  is  paid  for  it,  for  the  overpay- 
ment in  his  youth. 

All  this  can  be — ^has  often  been — ^shown  mathematically,  by  actual 
figures  or  by  demonstration ;  it  is  so  self-evident  that  no  more  need 
be  said  about  it. 

It  is  objected  that  the  rate  cannot  be  sustained  level  if  the  com- 
pulsion is  withdrawn.  One  might  answer  that  such  is  true,  also, 
under  a  voluntary  system,  if  the  reserve  fails,  which  has  often  hap- 
pened ;  or  might  point  to  the  fact  that  the  objectors,  though  charg- 
ing level  rates,  accumulate  no  reserves.  But  the  real  answers  are 
these: 

1.  Under  the  proposed  compulsory  plan,  the  employees  pay  two- 
fiftiis  of  the  cost  only.  This  is,  for  even  the  youngest,  less  than 
the  current  cost  at  his  age.  He  has,  therefore,  in  any  case  more 
than  value  for  his  money  from  the  start  and  would  not  be  worse 
off,  financially,  because  of  the  plan,  even  if  it  were  stopped. 

2.  The  state,  having  supplied  the  compulsion,  is  morally  obliged 
to  continue  it  or,  if  in  any  case  it  be  discontinued,  to  contribute  so 
as  to  give  the  persons  insured  that  which  they  were  promised. 

Strenuous  efforts  are  made  to  focus  attention  upon  the  relatively 
trifling  things,  in  the  hope  that,  in  order  to  satisfy  men  whose  greed 
calls  for  graft  out  of  the  operation  of  this  great  public  enterprise, 
the  extravagant  waste  of  private  insurance  companies'  methods  in 
this  field  and  the  unfitness  of  such  companies  to  carry  on  this  great 
social  work  may  be  slurred  over  and  obscured. 

The  expense  of  operation  should  be  referred  to  again.  The 
private  insurance  companies  in  this  field  use  more  than  60  cents 
out  of  each  dollar  received ;  they  pay  back  in  benefits  only  about 
30  cents  on  the  average.  That  is,  expenses  and  profits  add  70  cents 
to  30  cents  net  cost,  an  addition  of  233  1/3  per  cent. 

The  publicly  and  democratically  administered  health  insurance 
funds  average  in  Germany  to  cost  about  7  per  cent  for  operating 
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expense — or,  after  laying  aside  ample  contingency  reserves,  lo  per 
cent  of  the  average  net  cost  or  less.  In  our  own  country  establish- 
ment fmids,  managed  by  representatives  of  employers  and  em- 
ployees as  the  health  insurance  f  tmds  would  be  uiKler  the  pr<^osed 
law,  are  often  conducted  for  5  per  cent  or  less. 

As  regards  the  character  of  the  service,  the  contrast  is  even 
greater.  These  publicly  and  democratically  administered  funds 
operate  prudently  and  carefully  but  from  a  social  viewpoint,  i.e,, 
with  a  view  not  to  profit  but  to  service.  It  is  essential  to  real 
success  that  workmen  be  directed  to  quit  work  when  found  to  be 
ill  and  be. not  directed  to  go  to  work  until  recovered.  "Paring  of 
claims"  has  great  possibilities  of  social  mischief,  not  the  least  of 
which  is  the  mere  interposition  of  a  "slick"  adjuster,  intent  on 
getting  ofiF  as  cheaply  as  possible — a  person  wholly  out  of  sympathy 
with  the  purpose  of  the  plan. 

For  information  regarding  how  beautifully  this  works,  see  the 
results  of  the  investigation  of  the  operations  of  even  the  best  of 
these  concerns  in  the  matter  of  adjusting  claims,  made  by  several 
insurance  departments  some  years  ago. 

To  admit  Ihem  to  participation  in  a  public  plan,  such  as  the 
compulsory  plan  proposed,  would  also  be  disastrous  because,  by 
every  hook  or  erode  possible,  such  as  by  special  selection,  by  re- 
jections, by  cancellations,  by  discriminations  in  rates  even  though 
involving  loss,  they  would  be  working  against  the  public  agencies, 
competing  with  them,  in  a  campaign  of  destruction.  They  would 
thus  add  to  the  costs  in  the  public  agencies,  not  only  whatever  of  the 
aggregate  social  load  they  could  unfairly  shift  upon  them,  but  also 
the  expense  of  defense  against  these  aggressions.  It  would  really 
be  as  reasonable  to  expose  the  postal  system  to  such  competition. 

It  has  already  worked  this  way  in  workmen's  compensation.  Any- 
thing equal  to  the  vituperative,  unfair,  and  even  vile  attitude  of  the 
private  companies  toward  the  state  funds — ^all  because  with  them 
the  companies  cannot  compete  at  all  as  to  management  costs — ^has 
never  been  known  in  any  branch  of  insurance. 

Only  instrumentalities  which  are,  or  may  properly  be  made, 
governmental  in  character  because  they  are  democratically  managed 
and  will  work  well  from  the  social  viewpoint  can  with  safety  and 
economy  be  admitted  to  participation  in  a  health  insurance  system — 
primarily,  local  funds,  local  trade  funds,  and  establishment  funds. 
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in  the  management  of  which  representatives  of  both  employers  and 
employees  take  part  and,  tmder  certain  conditions,  trade  unions  and 
fraternal  societies  governed  by  their  own  members.  All  of  these 
may  be  trusted  to  exhibit  economy  of  management  and,  under 
proper  supervision,  adherence  to  the  real  purpose  of  the  law. 

One  question  remains  to  be  discussed,  Why  compulsion?  We 
answer: 

•I.  Because  it  is  essentially  a  public  matter.  The  health,  length 
of  life,  sense  of  security  against  overwhelming  disaster  and  freedom 
from  pauperization  of  workmen  concern  us  all. 

2.  Because  by  no  other  means  can  more  than  a  small  number  be 
reached.  The  high  commissions  in  the  voluntary  plan  involve 
prohibitory  cost  for  many;  lower  commissions  might  secure  even  a 
smaller  proportion. 

3.  Because  those  who  are  not  reached  by  voluntary  insurance, 
the  careless,  the  indifferent,  the  impoverished,  are  precisely  those 
who  need  the  protection  most  and  whose  care  is  the  most  important 
for  all  of  us,  to  prevent  the  spread  of  disease  and  to  inq)rove  the 
longevity  and  the  eflSciency  of  workmen. 

4.  Because  by  this  means  only  can  a  coherent,  consistent,  fairly- 
administered  system  be  operated,  surely  bringii^  the  benefits,  both 
cash  and  medical,  to  all  who  should  have  them.  ' 

5.  Because  it  is  enormously  more  economical,  as  well  as  efficient, 
in  operation  and  gdves  maximum  benefits  at  minimum  cost. 

6.  Because,  if  not  compulsory,  the  workman's  insurance  binds 
him  to  his  job  while  the  unenlightened  employer  who  refuses  to 
contribute  seems  to  have  an  advantage;  iins  is  not  well  for  employer 
or  for  employee.  The  insurance  should  follow  the  employee  as 
long  as  he  keeps  within  the  domicile  and  all  employers  should 
contribute,  ratably. 

7.  Because  upon  no  basis,  oliier  than  compulsion,  can  the  general 
social  purposes  be  served  or  the  state's  contribution  be  justified.  The 
state  desires  well-being,  care  when  disabled,  means  for  prompt  and 
effective  care,  prevention  of  disease,  prevention  of  pauperization  for 
all  its  workmen  and  their  families.  By  this  means — ^and  by  no 
other— can  these  benefits  be  secured ;  and,  under  such  a  public  plan — 
and  no  other — ^would  the  state  be  justified  in  imposing  a  special 
chaige  upon  employers  and  employees  and  in  itself  contributing 
out  of  its  general  revenues. 
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A  final  and  conclusive  reason  why  health  insurance  should  be 
compulsory  and  exclusively  through  public,  democratically-controlled 
agencies  and  widiout  admitting  private  insurance  companies  to 
participation,  is  that  such,  and  such  alone,  has  succeeded  elsewhere. 
We  of  America  can  do  whatever  those  of  other  nations  can  do  and 
I  for  one  believe  that  we  can  do  it  better;  but  it  is  precisely  those 
who  are  sure  that  we  cannot  do  it  at  all,  or  in  any  case  as  well,  who 
urge  that  we  can  make  a  success  out  of  things,  like  voluntary  health 
insurance,  subsidized  voluntary  schemes,  and  participation  of  com- 
panies with  their  hordes  of  agents,  which  have  failed  elsewhere. 

Let  us  emulate  the  successes  of  other  nations,  not  repeat  their 
mistakes  I 
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Otto  P.  Geiek,  Cincinnati  Milling  Machine  Company:  It  takes 
really  a  courageous  man  this  afternoon  to  say  a  word  in  opposition 
to  health  insurance.  It  is  made  more  di£Bcult  by  Professor  Fisher's 
statement  that  only  through  ignorance  or  definite  personal  prejudice 
and  interest  could  one  oppose  health  insurance  to-day. 

;That  is  in  line  with  the  general  attitude  of  the  proponent  of 
health  insurance  who  has  no  sympathy  with  any  one  who  dares 
oppose  the  measure  for  any  reason  or  who  asks  that  discussion  at 
least  be  prolonged,  that  more  people  may  understand  this  thing.  A 
few  weeks  ago,  in  Washington,  when  I  raised  some  objections  to 
certain  angles  of  health  insurance,  I  was  told,  "It  does  not  make  any 
difference  what  you  think  about  it,  we  are  going  to  force  you  to 
accept  this  thing."  I  am  voicing  merely  a  slight  opposition,  not  to 
the  principle  of  health  insurance,  because,  of  course,  every  intelli- 
gent man  must  look  forward  to  the  day  when  this  very  beneficent 
piece  of  legislation  will  be  placed  on  the  statute  books,  but  to  a  very 
fundamental  lack  in  the  measure  as  proposed  to-day,  and  that  is, 
lack  of  provisions  for  the  prevention  of  disease. 

Professor  Fisher  said  that  Germany  is  enjoying  health  such  as  it 
never  dreamed  of  before.  As  a  matter  of  fact,  since  the  introduction 
of  health  insurance  the  sickness  days  in  Germany  have  increased  50 
per  cent  and  the  time  lost  through  sickness  has  increased  60  per  cent. 
I  do  not  know  whether  this  is  due  to  the  actual  extension  of  disease 
or  to  the  increase  of  the  number  who  are  leaning  on  this  very 
beneficent  fund. 

I  am  not  opposing  health  insurance  as  such,  but  I  am  opposed  to 
the  method  of  thrusting  this  thing  down  the  throats  of  the  American 
people  before  th^r  have  thoroughly  digested  the  idea  and  before  the 
public  and  the  profession  of  medicine  are  prepared  for  it.  I  frankly 
admit  that  the  medical  profession  is  not  yet  sufficiently  socialized  to 
accept  its  part  in  this  program.  Because  a  few  men  like  Professor 
Fisher  anJi  others  have  stood  out  prominently  in  the  work  of  disease 
prevention  does  not  mean  at  all  that  the  rank  and  file  of  the  medical 
profession  are  at  all  ready. 
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Nothing  is  stronger  than  its  weakest  part.  Unless  the  physician 
is  ready  and  willii^  to  do  his  share  in  the  work  of  preventive  medi- 
cine such  as  has  been  outlined  by  Professor  Fisher,  of  (xjurse  this 
legislation  will  fall  short  of  being  lOO  per  cent  efficient. 

I  am  not  so  optimistic  as  is  Professor  Fisher  about  the  ability  of 
the  American  public  to  govern  this  work  so  that  it  will  ai^roach  lOO 
per  cent  eflSdency.  Anything  we  are  attempting  to-day  in  general 
social  woiic  comes  nearer  being  25  or  30  per  cent,  not  100  per  cent 
eflScient  We  have  not  been  able  to  do  one  thing  up  to  full  efficiency. 
So  I  propose  that  we  wait  with  this  scheme  until  the  medical  profes- 
sion has  raised  its  standard  of  practice  so  that  it  may  throw  100  per 
cent  efficiency  into  the  plan. 

I  thoroughly  agree  with  Professor  Fisher  when  he  says  we  can 
reduce  disease.  Certain  agencies  are  at  work  showing  that  disease 
can  be  tremendously  reduced.  Industry  itself,  which  is  being  held 
up  as  opposing  health  insurance  because  of  cost,  has  shown  that  it  is 
willing  to  spend  two  and  three  times  the  amount  of  money  involved 
in  this  experiment  in  reducing  disease  among  its  workmen.  In  fact 
industry  has  blazed  the  trail  in  the  matter  of  preventive  medicine. 
The  American  Association  for  Labor  Legislation  lays  down  the  dic- 
tum that  each  man  loses  on  an  average  nine  days  a  year  from 
sickness.  In  factories  where  industrial  hygiene  has  been  established 
that  loss  of  nine  days  has  been  reduced  to  a  day  and  a  half  and  two 
days  a  year  for  each  man,  so  that  instead  of  the  tremendous  figure 
of  $500,000,000  annual  wage  loss  we  may  look  forward  to  a  time 
under  compulsory  industrial  hygiene — for  I  thirik  that  is  what  we 
should  look  for  first — when  that  tremendous  loss  will  be  reduced  to 
$50,000,000  or  $100,000,000.  Here  is  a  task  that  might  be  properly 
placed  upon  industry.  It  can  be  readily  done  by  forcing  upon  indus- 
try the  care  of  its  own  people,  and  as  has  been  suggested  it  will  not 
be  a  real  charge  upon  it  It  pays  industry  to  do  it,  and  to  do  it  in  a 
way  that  no  state  organization  can  do  it  and  that  no  state  health 
department  can  do  it.  Then  add  to  that  the  charge  upon  industry 
of  caring  for  occupational  diseases  and  you  have  the  sickness  load 
upon  the  worker  reduced  still  further.  Finally,  if  necessary,  we  can 
organize  the  health  departments*  and  give  them  sufficient  money. 
They  have  the  motive  to-day  but  they  have  not  the  motive  power. 
They  have  the  desire  to  prevent  disease  but  you  don't  furnish  them 
the  money.   When  you  finally  give  them  sufficient  money  so  that  they 
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may  organize,  hire  the  best  brains  that  are  obtainable  in  the  coun- 
try, and  establish  diagnostic  stations  where  physicians  may  take 
their  patients  for  free  consultation,  then  you  will  begin  to  see  physi- 
cians become  socialized.  When  you  have  reduced  the  sickness  loss 
to  such  a  point  that  we  can  readily  expect  society  to  carry  it,  you 
will  find  that  a  great  many  more  people  are  for  this  plan  of  health 
insurance. 

I  have  no  desire  to  be  misunderstood,  but  I  merely  hope  that  the 
American  Association  for  Labor  L^slation  will  make  its  program 
long  enough  to  include  a  plan  of  preventive  work  that  will  assure 
those  who  are  looking  with  more  interest  to  the  prevention  of  disease 
than  to  its  discovery  that  it  wiU  be  taken  care  of.  At  that 
time,  I  think  there  will  be  very  few  men  who  are  not  followers  of 
the  plan. 

John  B.  Andrews,  Secretary,  American  Association  for  Labor 
Legislation:  I  find  in  the  remarks  of  the  last  speaker,  who  is,  accord- 
ing to  his  own  statement,  a  supporter  of  health  insurance,  not  one  of 
its  opponents,  an  opposition  which  reminds  me  very  strongly  of  the 
opposition  which  we  faced  five,  six,  or  seven  years  ago  against 
workmen's  compensation.  In  a  democracy,  when  you  try  by  long  and 
careful  work,  through  committees,  to  put  a  proposition  in  definite 
form  so  that  the  busy  empk)yer  and  the  busy  representative  of  labor 
and  the  busy  physician  may  study  it  and  know  how  it  affects  his 
interests  you  run  a  great  danger  that,  as  you  put  it  out  in  successive 
tentative  drafts,  some  one  who  ostensibly  is  not  opposed  to  the  prop- 
osition as  such  will  take  advantage  of  those  early  drafts  and  will 
continue  to  charge  that  certain  things  are  omitted  which  are  definitely 
provided  for. 

The  standard  health  insurance  bill,  if  studied  at  the  present  time, 
will  show  you  all  of  those  connections  with  the  existing  public 
health  machinery  which  Dr.  Geier  has  pointed  out  as  desirable.  That 
rdation  is  developed  closely.  Not  only  is  the  chief  official  of  the 
state  department  of  health  a  member  of  the  state  advisory  committee 
created  by  the  bill,  but  in  all  the  local  divisions  you  have  on  the 
conmiittees  which  settle  complaints  with  reference  to  medical  mat- 
ters not  only  representatives  of  the  medical  profession,  but  also 
in  each  locality  a  representative  of  the  local  board  of  health.  That 
rq>resentative  has  behind  him  for  the  carrying  out  of  disease  pre- 
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vention  work  all  the  authority  of  the  department  of  health,  and  in 
this  country  the  law  gives  no  greater  authority  than  is  given  these 
departments. 

Certainly  there  is  no  group  of  people  in  this  country  that  has  been 
more  interested  in  the  prevention  of  ill  health  than  has  the  Associa- 
tion which  I  have  the  honor  to  represent.  The  prevention  of  indus- 
trial accidents  was  much  more  important  in  many  respects  than  the 
payment  of  millions  of  dollars  which,  fortunately,  are  now  paid 
yearly  in  this  country  to  the  victims  of  industrial  accidents  and  to 
their  widows  and  orphans.  The  same  group  of  people  who  were 
behind  woi4anen's  compensation  legislation  from  the  beginning  and 
are  still  behind  it  in  order  to  perfect  it  and  to  develop  to  the  full  its 
possibilities  for  accident  prevention,  has  been  interested  from  the 
beginning  in  a  health  insurance  campaign  primarily  for  the  preven- 
tion of  disease. 

Especially  during  the  past  two  months  there  have  been  many  ef- 
forts in  this  country  to  mislead  the  public  in  reference  to  the  health 
insurance  campaign.  One  gentleman  who  has  contributed  much  to 
our  knowledge  of  industrial  disease  conditions  and  who  had  up  to 
the  summer  of  1915,  before  health  insurance  became  a  live  and  prac- 
tical issue  in  this  country,  said  that  the  wages  of  the  working  people 
in  this  country  were  so  low  that  in  time  of  illness  the  vast  majority 
of  them  did  not  have  sufficient  means  to  secure  adequate  medical 
care,  has  during  the  past  few  months  said  on  several  occasions  that 
because  of  the  high  wage  which  we  pay  in  America  there  is  no 
need  of  any  system  of  insurance  against  sickness.  That  gentleman 
represents  the  private  insurance  interests.  It  is  unfortunate,  in  a 
big  social  campaign,  in  as  important  a  problem  to  society  as  the  de- 
velopment of  social  insurance  through  workmen's  compensation, 
health  insurance,  and  kindred  measures,  that  we  have  to  meet  that 
kind  of  misleading  statement. 

When  a  person  points  out  as  a  result  of  his  dose  affiliation  with 
movements  of  this  kind  through  a  number  of  years  that  he  is 
absolutely  convinced  that  workmen's  universal  health  insurance  in 
America  is  inevitable,  and  that  it  is  far  better  to  cooperate  in  per- 
fecting a  measure  than  to  oppose  it,  that  is  not  clubbing  people  over 
the  head,  saying  that  health  insurance  is  going  to  come  over  night, 
nor  that  we  are  going  to  force  it  upon  you  whether  you  want  it  or 
not.    The  opportunity  is  before  us  in  this  country  now  to  get  to- 
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gether  to  push  health  insurance,  and  I  want  to  say  that  in  many 
states  they  are  getting  together  much  more  rapidly  than  you  are.  Yet 
in  Ohio,  through  the  organizations  of  labor,  through  the  employers' 
associations,  and  through  the  state  medical  societies,  they  are  coming 
to  an  agreement  upon  some  of  the  fundamental  principles,  the  essen- 
tial features  of  a  workable  health  insurance  bill.  It  is  coming.  It 
is  inevitable,  and  you,  I  am  sure,  will  help  to  bring  it  about. 

Max  Senior,  Cincinnati,  Ohio:  I  would  like  to  ask  two  questions 
in  regard  to  the  administration  of  health  insurance.  First,  as  I  un- 
derstand it,  this  insurance  is  to  be  organized  primarily  in  local  mutual 
funds,  but  the  proposed  legislation  does  not  expect  to  do  away  with 
establishment  or  trade  union  funds  provided  they  offer  the  minimum 
benefits  required  by  law.  Under  these  circumstances  there  is  to  be 
a  certain  amount  of  choice.  What  is  to  become  of  more  or  less 
disabled  men  under  such  circumstances?  Suppose,  for  instance,  a 
man  were  insured  under  an  establishment  fund,  and  that  he  were 
afflicted  with  a  long  time  disease,  such  as  cancer  or  diabetes.  Sup- 
pose he  had  had  his  half  year  of  medical  attention,  and  had  suffi- 
ciently recovered  to  go  back  to  work.  Would  there  not  be  a  practical 
boycott  against  a  man  of  that  kind?  Wouldn't  he  find  it  exceed- 
ingly difficult  to  get  a  position  inasmuch  as  his  disease  is  more  or 
less  chronic  and  likely  to  recur?  Isn't  he  likely  to  become  a  charge 
upon  the  particular  organization  with  which  he  happens  to  be 
connected? 

Second,  you  must  recognize  that  there  are  more  or  less  hazardous 
trades.  Would  there  not  be  a  tendency  under  the  law  as  you  have 
jdrawn  it  to  have  the  more  favored  trades  segregate  themselves  in- 
asmuch as  the  incidence  of  disease  in  those  trades  would  be  less? 
Wouldn't  you  have,  therefore,  in  the  local  mutuals  only  the  more 
hazardous  trades,  among  which,  of  course,  the  rate  required  to  meet 
the  incidence  of  sickness  would  be  considerably  higher  than  it  would 
be  in  the  less  hazardous  trades  ? 

Ml.  Dawson  :  The  answer  is  that  the  conception  which  the  gentle- 
man has  of  health  insurance  is  not  a  correct  one.  Anything  anti- 
social in  the  management  of  an  establishment  fund  would  result  in 
Germany,  or  in  a  number  of  the  countries  of  Europe,  in  cancellation 
of  the  license  to  conduct  the  establishment  fund,  and  that  would  be 
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the  end  of  that  game.  I  might  refer,  for  izi&tance,  to  something  Dr. 
Geier  spoke  of,  the  possible  reduction  of  annual  days  of  sickness 
from  nine,  which,  by  the  by,  was  Dr.  Warren's  estimate,  to  one 
and  a  half  or  two.  Such  a  reduction  as  that,  I  will  pledge  my  reputa- 
tion as  an  actuary,  never  took  place  except  possibly  under  very 
anti-social  conditions,  namely,  a  very  stem  examination  of  employ- 
ees and  a  weeding  out  of  every  cme  who  had  any  sort  of  conditions 
that  in  the  judgment  of  the  physician  meant  illness,  repeated  ex- 
aminations if  any  such  ratio  was  to  be  continued,  and  the  resolute 
dismissal  of  employees  who  exhibited  any  particular  sickness. 

Dr.  Geier:  May  I  interrupt  long  enough  to  say  that  if  you  will 
go  to  the  Worcester-Norton  Q>mpany,  you  will  find  none  of  those 
conditions  prevail  ? 

Mr.  Dawson  :  I  don't  know  the  plant  and  the  facts  about  it,  but  I 
do  know,  as  a  man  can't  help  knowing  who  has  spent  his  lifetime 
upon  a  subject  like  this,  that  such  conditions  do  not  exist  under  any 
condition  of  mere  prevention.  It  is  utterly  impossible  that  they  will 
ever  exist  under  it,  either  during  this  generation  or  for  many  gen- 
erations to  come. 

Another  thing  that  probably  exists  is  that  the  employees  are  mostly 
people  at  young  ages,  where  the  rate  of  sickness  is  of  course  very 
much  lower  than  at  a  higher  age,  so  that  there  has  been  the  creation 
of  an  extraordinary  condition  and  not  merely  the  introduction  of 
preventive  medicine. 

The  purpose  imderlying  the  establishment  of  any  proper  system  of 
social  insurance  is  a  social  one.  In  health  insurance,  for  instance, 
the  purpose  is  that  there  shall  be  medical  attention  to  the  people  when 
they  are  ill  and  that  there  sliall  be  compensation  when  they  are  dis- 
abled by  illness.  Any  employer  who  uses  an  establishment  insur- 
ance fund  to  impair  or  destroy  that  purpose  thereby  puts  himself 
entirely  outside  the  pale  of  consideration  and  in  no  country  in  the 
world  would  he  be  permitted  to  continue  his  establishment  fund  at 
alL  In  effect  he  would  be  told :  "You  have  tried  to  pin  it  on  the 
other  fellow — from  now  on  you  are  the  other  fellow.  Your  employ- 
ees will  be  insured  in  the  regular  local  fund,  you  will  make  your 
part  of  the  contribution  to  that  regular  local  fund,  and  you  will  have 
whatever  measure  of  representation  any  other  employer  has  in  this 
fund  and  no  more." 


Digitized  by 


Google 


General  Discussion  125 

Establishment  funds  in  the  countries  that  have  social  insurance  go 
far  beyond  the  law  in  their  social  service.  In  Germany,  the  oldest 
country  with  public  social  insurance  where  estabUshment  funds  are 
permitted,  they  pay  better  benefits,  they  go  further  in  prevention,  and 
they  add  to  the  benefit  many  features  that  are  not  covered  by  the 
regular  social  insurance  laws  at  all.  They  invariably  involve  mudi 
larger  contributions  on  the  part  of  the  employer,  voluntarily  made 
by  him,  than  he  is  required  to  make  by  law,  and  they  don't  exhibit 
any  of  the  conditions  that  we  are  talking  of.  I  don't  think  the  anti- 
social kind  of  employer  will  count  for  much,  but  he  does  exist. 

The  second  question  is  whether,  under  a  social  insurance  system 
permitting  a  choice  of  funds  so  that  an  employee  may  be  insured 
either  in  a  trade  fund,  the  regular  local  fund,  or  an  establishment 
fund,  there  would  not  be  a  disposition  to  set  up  trade  funds  or  es- 
tablishment funds  in  connection  with  classes  of  occupations  where 
the  risk  of  the  impairment  of  health  is  less.  I  think  there  is  such  a 
disposition,  and  I  think  it  is  a  disposition  that  has  good  effects,  be- 
cause the  funds  with  lower  sickness  rates  would  serve  as  examples 
of  the  extent  to  which  we  can  reduce  the  peculiar  hazard  of  other 
occupations.  Take,  for  instance,  two  men  conducting  exactly  the 
same  kind  of  business.  One  of  them  may  do  so  with  great  disregard 
for  the  health  of  his  employees.  He  may  have  company  houses,  too, 
and  house  them  in  a  very  bad  manner.  When  you  get  health  insur- 
ance running  smoothly,  a  good  establishment  fund  producing  better 
benefits  at  the  same  cost,  or  the  same  benefit  at  a  lower  cost,  becomes 
an  example  to  other  employers  carrying  on  the  same  trade,  and  as  a 
rule  produces  very  excellent  results. 

A  Delegate:  It  seems  to  me  that  this  subjeyt  has  been  viewed  by 
its  opponents  rather  from  the  economic  standpoint  than  from  that 
which  I  consider  fundamental,  namely,  the  social  standpoint.  Unless 
we  separate  the  two  it  is  almost  impossible  ever  to  arrive  at  a  basis  of 
agreement.  I  should  say  that  compulsory  social  insurance  typified 
the  great  difference  between  the  progress  of  society  in  the  past  fifty 
years  and  in  the  four  thousand  odd  years  of  civilization  preceding 
them.  Up  to  fifty  years  ago  we  followed  the  old  maxim  "Am  I  re- 
sponsible for  my  brother?"  This  great  modem  movement  of  social 
insurance  carries  out  the  change  that  has  come  over  society  as  a 
whole,  and  establishes  a  new  maxim,  "I  am  responsible  for  my 
brother." 
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If  we  hold  that  maxim  clearly  before  us  a  great  deal  of  misunder- 
standing of  and  opposition  to  so-called  radical  legislation  will  be 
removed.  I  hold  that  if  the  entire  600,000  lives  referred  to  by 
Professor  Fisher  as  being  unnecessarily  sacrificed  annually  to  ignor- 
ance or  indifference  could  be  saved  by  preventive  medicine,  the  obli- 
gation for  compulsory  health  insurance  would  not  have  been  lessened 
one  iota.  I  think  it  is  a  fact  that  wherever  there  is  certainty  of  em- 
ployment, certainty  of  livelihood,  life  is  increased.  We  find  that 
tendency,  I  think,  in  all  companies  which  sell  annuities,  the  rate  for 
which,  as  I  understand  it,  is  based  on  the  probability  of  life,  as  op- 
posed to  so-called  life  insurance  where  the  rate  is  based  on  the  prob- 
ability of  death.  We  know  from  experience  that  the  lives  of  soldiers 
who  are  drawing  pensions  are  much  longer  than  the  lives  of  people 
of  the  same  age  doing  probably  the  same  sort  of  work  as  the  pen- 
sioners. In  other  words,  wherever  there  exists  the  fear  of  inability 
to  make  a  livelihood,  whether  that  be  temporary,  such  as  health  in- 
surance is  meant  to  cover,  or  permanent,  that  fear,  by  the  pro- 
duction or  encouragement  of  diseases  which  necessarily  shorten  life, 
contributes  to  the  s-hortening  of  life.  Therefore  compulsory  health 
insurance  carries  with  it  the  duty  of  you  and  me  and  the  other  man 
to  contribute  part  of  our  earnings  toward  the  protection  of  the  man 
less  favorably  situated  in  life  than  we  are.  That  is  the  fundamental 
reason,  in  my  judgment,  for  the  contribution  by  the  state'. 

If  we  were  to  analyze  the  reason  for  the  contribution  by  the  em- 
ployer, we  would  probably  find  that  the  experience  of  the  last  fifty 
years  in  the  industrial  life  of  this  and  every  other  industrial  country 
would  prove  conclusively  that  the  employer  gets  a  larger  percentage 
of  the  value  of  the  laborer's  work  than  the  employer  is  entitled  to. 
Society  simply  says  that  it  will  take  back  for  health  insurance  part 
of  that  excessive  profit. 

If  the  laboring  man  has  the  assurance  from  society  that  during 
his  sickness,  no  matter  how  long  it  may  be,  every  safeguard  will  be 
thrown  around  him,  his  life  will  be  easier  and  more  pleasant,  and 
everybody  connected  with  his  family  will  be  better  and  happier. 
When  they  are  better  and  happier  the  community  is  better  and 
happier. 

Tbe  chief  thing,  in  my  judgment,  is  to  get  the  people  to  understand 
that  this  is  primarily  a  social  obligation  and  a  social  duty,  and  having 
once  recognized  that,  we  may  well  take  the  chances  of  a  possibly  in- 
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correct  or  imperfect  bill,  the  administrative  features  of  which  will 
naturally  be  improved  and  remedied  by  experience. 

Robert  S.  Marx,  Secretary,  City  Club  of  Cincinnati:  I  want  to 
apprise  this  audience  of  the  rather  startling  fact  which  has  been 
totally  overlooked  in  the  discussion  so  far,  that  over  a  year  ago  the 
Supreme  Court  of  Ohio  read  out  of  the  workmen's  compensation  law 
what  the  legislature  had  intended  to  read  into  it,  namely,  that  "per- 
sonal injuries  received  in  the  course  of  employment"  include  occu- 
pational diseases.  The  same  language  was  construed  by  the  Supreme 
Q)urt  of  Massachusetts  to  include  occupational  diseases.  In  Ohio, 
therefore,  we  have  left  the  men  who  most  need  protection,  men 
woiidng  in  dangerous  trades,  without  any  protection  at  all.  What 
I  want  to  know  is  whether  occupational  diseases  ought  to  be  included 
in  the  workmen's  compensation  act  or  whether  we  ought  to  wait  for 
health  insurance  and  take  care  of  them  under  that  act? 

Mr/ Dawson  :  I  would  personally  prefer  to  see  a  health  insurance 
law  so  broad  and  long  and  deep,  particularly  so  long,  that  it  would 
not  be  necessary  to  raise  the  question  at  all  as  to  whether  occupa- 
tional disease  should  be  covered  by  workmen's  compensation  or  by 
health  insurance.  That  is,  I  would  like  to  see  a  health  insurance  law 
cover  disability  due  to  disease,  however  long  it  lasts. 

I  have  tried  to  get  employers  who  have  consulted  me  about  plans 
for  mutual  aid  funds  to  draw  them  up  in  that  form,  and  quite  a 
number  of  them  are  in  that  form.  The  standard  health  insurance 
bill  does  not  try  to  provide  for  disability  beyond  twenty-six  weeks 
in  any  one  year.  Occupational  diseases  are  frequently  very  long 
and  have  very  serious  and  permanent  effects.  With  health  insur- 
ance, as  proposed,  stopping  in  six  months,  I  would  very  much  prefer 
to  see  occupational  diseases  covered  by  workmen's  compensation 
under  which  benefits  would  be  paid  during  the  entire  continuance  of 
the  disability,  or  at  least  for  a  very  long  term. 

You  will  find  that  the  Social  Insurance  Committee  of  the  Asso- 
ciation for  Labor  Legislation  reported  standards  covering  perma- 
nent invalidity  by  health  insurance.  The  reason  why  it  is  omitted 
from  the  standard  health  insurance  bill  is  that  after  sounding  people 
throughout  the  country  the  committee  was  convinced  that  it  would 
be  wisest  to  omit  it,  and  leave  the  question  to  be  taken  care  of  in  the 
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future*  If  permanent  invalidity  were  taken  care  of  at  this  time  it 
would  be  better  to  cover  occupational  diseases  by  health  insurance, 
because  of  the  very  great  difficulty  in  defining  occupational  diseases. 
You  will  find  any  number  of  people,  who  undoubtedly  became  dis- 
abled through  sicknesses  arising  out  of  their  emplo}rment,  but  in 
whose  cases  you  can't  prove  the  point.  For  instance,  a  man  has 
consumption.  How  are  you  going  to  know  whether  he  got  it  in  his 
employment  or  somewhere  else?  You  may  have  a  moral  certainty 
but  you  can't  have  that  evidential  certainty  which  enables  you  to  get 
a  verdict.  Under  health  insurance  it  woidd  not  be  necessary  to 
prove  occupational  causation. 

A  Delegate:  I  understood  Dr.  Geier  to  say  that  since  health  in- 
surance went  into  effect  in  Germany  there  has  been  a  considerable 
increase  in  illness.  It  would  be  unfortunate  if  such  an  impression  as 
that  got  abroad,  if  it  can  be  corrected,  and  I  hope  that  it  can  be. 

Irving  Fisher,  Yale  University:  It  is  quite  true  that  some  sick 
funds  in  Germany  have  shown  an  increase  of  something  like  50  per 
cent  in  the  number  of  days'  absence  on  account  of  illness  since  the 
funds  were  started.  But  at  the  same  time  that  there  has  been  this 
apparent  increase  in  illness,  there  has  been  a  great  prolongation  of 
life  and  a  decrease  in  the  death  rate. 

One  interpretation  has  been  that  the  increase  in  days  of  sickness 
was  due  to  malingering  or  falsifying ;  that  the  employee  wanted  to 
He  down  on  the  fund  and  pretended  to  be  ill  when  he  was  not  ill.  To 
what  extent  malingering  exists  it  is  very  hard  to  say.  I  am  inclined 
to  think  that  it  exists  to  a  very  small  degree  and  that  this  apparent 
increase  of  illness  is  almost  wholly  due  to  the  higher  standards  of 
health  care  that  exist  to-day  in  comparison  with  those  existing  when 
health  insurance  .was  first  put  in  force. 

One  of  the  greatest  troubles  to-day  with  the  sick  workingman  is 
that  he  does  not  stop  soon  enough  and  he  comes  back  to  work  too 
soon,  often  shaving  off  several  days  at  both  ends  of  his  period  of 
illness.  That  this  is  the  correct  interpretation  is  shown  by  the  fact 
that,  wherever  we  have  evidence,  the  longer  the  period  during  which 
a  sick  workingman  stays  away  on  account  of  sickness  the  greater  the 
degree  of  health  and  the  lower  the  death  rate. 
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A  Delegate:  Suppose  that  men  are  out  of  employment,  willingly 
or  unwillingly — maybe  there  is  a  strike,  or  the  factories  are  closed'. 
What  wotdd  be  their  status  under  health  insurance? 

Mr.  Dawson  :  The  bill  as  drawn  provides*  for  what  you  would  call 
in  life  insurance  extended  insurance,  running  one  week  for  each  four 
weeks  of  paid  up  membership  in  the  preceding  twenty-six  weeks,  so 
that  those  who  have  contributed  regularly  for  half  a  year  would  be 
carried  for  an  additional  six  and  one  half  weeks.  This  extended  in- 
surance is  meant  to  meet  the  situation  during  involuntary  unemploy- 
ment. It  is  not  possible,  of  course,  by  means  of  health  insurance 
alone  to  take  care  of  the  entire  unemployment  situation.  We  can't 
pay  benefits  to  the  unemployed  merely  because  they  are  unemployed, 
we  can  take  care  only  of  those  who  become  ill.  Nor  would  it  be 
practicable  in  each  individual  case  without  limit  to  take  care  of  tiie 
man  who  was  unemployed  even  though  it  was  only  in  the  matter  of 
health  insurance.  What  the  questioner  has  referred  to  points  to  the 
fiact,  of  course,  that  ultimately,  just  as  in  Great  Britain  and  other 
countries,  we  must  supplement  sickness  insurance  with  a  system  of 
unempbyment  insurance,  and  that  undoubtedly  will  come. 

Dk.  Geier:  What  is  the  age  limit  of  admission  under  this  insur- 
ance plan,  and  what  is  the  Assodatien's  estimate  as  to  the  number  of 
pe(^le  who  would  not  be  covered? 

Mr.  Dawson  :  The  age  limit  would  be  the  age  when  a  man  can 
no  longer  work.  There  is  no  actual  age  limit  in  the  bill  nor  is  there 
generally  in  health  insurance  laws  abroad. 

As  to  tiie  proportion  of  our  populatioci  who  would  not  be  subject 
to  the  law,  I  do  not  think  we  Icive  statistics  on  that  point  which 
would  be  reliable.  If  it  were  passed  in  the  form  in  which  it  now 
stands,  the  law  would  apply  to  aH  those  who  are  paid  wages.  It 
would  also  apply  to  all  those  who  are  paid  salaries,  as  distinguished 
from  wages,  provided  their  salaries  do  not  exceed  $1,200  a  year.  It 
would  not  apply  compulsorily  to  the  self-employed  or  to  tlK>se  who 
are  operating  businesses  of  their  own,  however  small  their  incomes 
were,  but  they  are  given  the  opportunity  to  insure  voluntarily. 

Incidentally,  this  bill  has  been  spoken  of  as  if  the  American  Asso- 
ciation for  Labor  Legislation  intended  to  ram  it  dbwn  somebody's 
throat    The  fact  is  that  our  Social  Insurance  Qnnmittee,  of  which  I 
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am  an  inconspicuous  member  and  which  includes  such  men  as  Dr. 
Alexander  Lambert,  Dr.  Goldwater  our  former  health  commissioner 
in  New  York,  Dr.  Andrews,  Professor  Seager  of  Columbia  former 
president  of  our  Association,  and  Dr.  Rubinow  one  of  the  highest 
authorities  on  social  insurance  in  this  country,  met  very  frequently 
indeed  during  the  course  of  three  or  four  years,  and  the  present  bill 
is  the  result  of  their  labors,  supplemented  by  those  of  Mr.  Chamber- 
lain who  is  at  the  head  of  the  Legislative  Draftii^  Research  Fund 
of  Columbia  University  and  of  many  assistants  who  have  devoted  an 
immense  amount  of  time  to  it. 

Notwithstanding  it  is  the  best  that  our  committee  could  do,  after 
a  most  painstaking  study  of  health  insurance  laws  abroad,  we  do 
not  claim  any  particular  perfection  for  it  It  is  entirely  possible 
it  may  be  improved  upon,  and  in  fact  we  have  been  continually 
keeping  it  open  for  suggestion  and  improvement. 

The  committee  has  not  the  remotest  idea  of  thrusting  it  down 
anybody's  throat.  I  may  say  ior  myself  that  I  came  to  this  state 
upon  the  invitation  of  the  City  Club  of  Cincinnati  to  speak  to 
you,  and  I  should  not  have  come  upon  my  own  invitation;  much 
less  would  I  take  any  part  in  an  agitation  in  this  state  for  health  in- 
surance in  which  people  of  the  state  themselves  were  not  interested. 
If  a  health  insurance  bill  is  offered  to  the  legislature  in  Columbus 
it  will  be  because  there  are  people  in  the  state  of  Ohio  who  want 
to  offer  a  health  insurance  bill.  If  it  should  happen  to  be  a  bill  in 
the  main  like  the  bill  we  have  drawn  we  would  be  highly  honored. 
If  it  does  not  follow  along  those  lines  any  assistance  which  our 
Association  can  pve  you  we  will  be  very  glad  to  give,  but  we  will 
come  only  on  your  invitation. 

I  would  also  like  to  say  one  word  about  Dr.  Warren.  He  ex- 
pressed to  me,  and  he  has  expressed  to  several  others  in  my  hear- 
ing, the  greatest  possible  concern  that  the  misunderstanding  should 
not  get  abroad  that  he  is  opposed  to  health  insurance.  He  is  ex- 
ceedingly anxious,  if  possible,  that  the  system  be  coupled  up  with 
public  health  authorities  in  the  very  closest  possible  fashion.  At 
the  time  he  spoke  before  the  Academy  of  Medicine  in  New  York 
he  did  not  know  that  provision  had  already  been  made  for  the  state 
health  commissioner  to  sit  upon  the  state  advisory  board  and  he 
did  not  know  that  the  local  health  authorities  were  to  be  represented 
upon  every  local  medical  advisory  board.     One  difficulty  is  that 
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Dr.  Warren,  whose  earnest  interest  in  health  insurance  is  not  ex- 
ceeded by  that  of  any  person  in  the  country  and  who,  as  his  reports 
to  the  Industrial  Relations  Commission  show,  has  been  one  of  the 
strong  leaders  of  the  movement,  formed  the  idea  without  consult- 
ii^  with  others  and  getting  the  business  view  of  it,  that  it  would 
be  entirely  practicable  and  highly  desirable  that  the  determination 
of  whether  a  claim  should  be  paid,  and  for  how  long  it  should  be 
paid,  should  rest  with  the  health  department. 

Many  of  you  are  business  men,  and  you  will  understand  without 
a  moment's  hesitation  that  in  addition  to  the  possibility  of  the  health 
department's  report  not  always  being  a  fair  one,  such  a  system 
would  amotmt  to  doing  away  with  all  the  boards  that  would  be 
handling  the  funds  locally  all  through  the  country.  It  would 
amount  to  nothing  else  than  virtually  having  the  money  paid  into 
a  bank  subject  to  the  order  of  the  health  department.  It  would 
introduce  a  peculiar  bureaucracy  of  a  type  that  would  be  intol- 
erable, and  Dr.  Warren  has  not  even  yet,  I  think,  quite  seen  that. 
Our  committee  has  gone  as  far  as  it  possibly  could  to  meet  his 
objections  and  I  believe  he  thinks  we  have  met  them  and  is  well 
satisfied  with  the  situation  as  it  stands. 

Max  Senior,  Cincinnati,  Ohio:  I  am  sure  the  question  will  arise, 
if  it  has  not  already  been  raised,  what  would  be  the  burden  on  the 
manufacturer  in  case  this  legislation  would  pass,  would  it  drive  all 
the  industries  out  of  the  state  of  Ohio? 

Mr.  Dawson  :  I  am  glad  that  question  was  asked.  I  don't  feel 
alarmed  about  it  either.  The  truth  is  that  every  country  in  which 
this  type  of  insurance  has  been  introduced  has  made  greater  prog- 
ress afterward  than  it  did  before,  and  in  competition  with  countries 
right  beside  it  that  did  not  have  it.  The  progress  that  Germany 
made  from  the  time  she  introduced  health  insurance  up  to  the 
present  time  has,  as  you  know,  been  phenomenal,  and  in  Great 
Britain  they  had  a  sharp  increase  in  their  efficiency  after  health 
insurance  was  established.  Firms  in  this  country  that  have  already 
done  things  of  this  sort  voluntarily  are  showing  similar  results. 

As  to  the  cost,  the  estimate  of  the  two  actuaries  on  the  committee, 
Dr.  Rubinow  and  myself,  is  that  the  gross  cost  of  the  present 
standard  health  insurance  bill  would  average  not  more  than  4  per 
cent  of  the  payroll.    Of  this  two-fifths  is  paid  by  employers,  two- 
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fifths  by  employees,  and  one-fifth  by  the  state.  The  two-fifths 
due  from  employers,  therefore,  would  run  about  1.6  per  cent  of 
the  payroll.  Of  course  that  wotild  vary  somewhat  if  establishment 
funds  were  set  up  for  the  safest  industries;  then  it  would  be  a 
little  heavier  upon  the  others,  but  I  think  you  will  not  find  these 
figures  much  out  of  the  way. 

Paul  Dennie,  Local  100,  Cincinnati,  United  Garment  Workers 
of  America:  Dr.  Geier  made  a  statement  that  rather  got  under 
my  hide.  I  am  a  trade  unionist  and  it  seems  to  me  that,  although 
perhaps  it  was  not  so  intended,  it  was  a  reflection  on  the  working 
people,  and  the  working  people  as  a  class  would  naturally  consider 
it  a  reflection — ^those  of  them  who  have  started  to  think.  It  is  un- 
forfunate  a  lot  of  us  have  not  started  to  think  yet,  but  in  future 
we  are  going  to  think  a  little  along  these  social  lines. 

The  statement  was  that  about  50  per  cent  more  people  were  ill 
under  health  insurance.  Now  that  statement  rather  proved  the 
eflicacy  of  the  legislation.  It  showed  that  there  had  been  so  many 
men  working  before  who  when  they  were  ill  had  not  had  an  op* 
portunity  to  stop  working  prior  to  the  passage  of  such  a  law.  I  am 
a  tailor  by  trade.  We  have  considerable  sickness  in  my  trade.  Of 
course,  we  old  hands  possibly  would  not  profit  much  by  the  pro- 
posed legislation,  but  our  babies  wiU. 

William  Prout,  Secretary,  Cincinnati  Central  Labor  Union: 
I  have  in  my  hand  some  sick  claims  in  the  local  union  to  which 
I  belong.  I  pay  all  these  claims,  and  I  agree  in  a  way  with  what 
Dr.  Geier  says  about  there  being  50  per  cent  more  sickness  if  health 
insurance  were  to  go  into  effect.  It  would  be  a  good  thing  if  there 
were  50  per  cent  more  sickness.  We  had  a  member  in  our  union 
who  we  knew  was  sick.  We  did  not  want  to  tell  him  so  outright, 
but  several  fellows  in  the  shop  told  him  he  ought  to  take  a  rest. 
He  thought  not.  We  knew  he  was  going  to  finish  his  work  on 
a  Monday.  He  figured,  "I  will  work  just  as  long  as  I  possibly 
can  and  when  the  season  is  over  I  will  have  my  bed  and  the  doctor 
ready,  and  I  will  recuperate."  As  I  said,  he  stopped  work  on  a 
Monday.  The  next  Monday  the  undertaker  put  him  in  a  grave. 
He  was  sick  in  bed  just  exactly  one  week  when  he  was  laid  away. 
If  that  member  had  lain  off  possibly  four  or  five  weeks  before  he 
did  it  would  have  cost  our  union  four  or  five  weeks'  more  sick 
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benefit,  which  we  were  willing  and  anxious  to  pay.  Instead  of 
that  he  was  sick  one  week,  and  his  widow  drew  $100  death  benefit. 
We  k)st  $105  and  we  lost  him.  If  that  man  had  known  that  he 
would  be  taken  care  of  throughout  his  sickness  the  man  would  have 
lain  off  probably  five  or  six  weeks  before  he  did  and  he  would  have 
been  alive  and  well  to-day. 

I  have  in  my  pocket  another  claim.  We  took  this  man  against 
his  will,  and  induced  him  to  go  to  the  tuberculosis  sanatorium  at 
Mount  Vernon.  We  know  he  is  going  to  draw  thirteen  weeks'  sick 
benefit  He  knows  he  is  going  to  get  $65.  We  are  perfectly  willing 
to  pay  that  amotmt  because  we  think  that  thereby  we  are  going  to 
save  his  hfe.  We  believe  he  is  going  to  be  able  to  come  back  and 
work  with  us  again.  If  he  had  not  gone  there,  however,  I  believe 
we  would  have  paid  his  death  benefit. 

Recently  I  called  to  the  attention  of  our  secretary  the  fact  that 
there  are  certain  times  in  the  year  when  people  get  sick  more  than 
at  others.  The  doctors,  I  believe,  know  that  better  than  anyone 
else.  In  our  union  we  know  that  there  are  more  people  sick  during 
the  latter  part  of  March  and  the  first  part  of  April,  and  the  latter 
part  of  September  and  the  first  of  October,  than  any  other  parts 
of  the  year.  You  may  say  that  it  is  due  to  the  climate.  I  say  it 
is  due  to  the  fact  that  the  people  are  out  of  work,  and  I  do  not 
mean  by  that  that  they  are  taking  advantage  of  the  fact  that  they 
are  out  of  work.  When  they  have  jobs  they  work  just  as  loi^  as 
they  can.  They  are  hardly  able  to  go  on,  but  they  know  the  slack 
period  is  coming  and  they  say  to  themselves,  "I  am  going  to  get 
every  dollar  out  of  this  job  I  possibly  can,  because  I  know  thiat 
the  slack  season  is  nearly  here."  But  if  they  knew  that  they  would 
be  taken  care  of  by  health  insurance,  the  minute  they  felt  a  sickness 
coming  on  they  would  notify  the  fund  that  they  are  sick  and  would 
lie  off  then,  and  the  chances  are  they  would  be  out  only  one  or  two 
weeks,  instead  of  being  out  a  mon^  and  finally  windhig  up  in  the 
burying  ground 

A  Delegate:  I  would  like  to  know  about  the  possibility  of  em- 
ployers in  hazardous  trades  keeping  down  their  rates  by  weeding 
out  enq>loyees. 

Mr.  Dawson  :  It  would  not  be  possible  to  prevent  an  employer 
from  refusing  employment,  but  it  would  be  possible  to  prevent 
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such  an  employer  from  nmning  an  establishment  fund,  which  is 
the  only  way  he  could  get  any  advantage.  If  he  were  insured  in 
a  local  fund  or  in  a  trade  fund  that  covered  everybody  who  was 
engaged  in  the  trade  or  occupation  that  he  carried  on,  it  would 
not  be  any  advantage  to  him  to  refuse  an  employee  on  physical 
grounds,  because  the  latter  could  get  a  job  with  another  employer 
in  the  same  line  of  business,  insured  in  the  same  fund,  and  he 
would  help  pay  the  claim  just  the  same. 

If  an  employer  is  running  an  establishment  fund  on  anti-social 
lines,  and  keeping  down  expenses  by  discrimination  against  work- 
men, my  friends  in  the  labor  unions  will  see  that  the  fact  becomes 
known.  And  when  it  becomes  known  it  will  be  the  duty  of  the 
health  insurance  commission  to  refuse  to  permit  him  to  go  on  with 
his  establishment  fund  at  all.  In  other  words,  if  what  he  is  going 
to  try  to  do  is  not  to  improve  sanitation  and  housing  and  hygiene 
and  produce  a  good  social  effect  and  thereby  reduce  the  cost  in 
his  establishment  fund,  but  to  weed  out  by  examination  all  those 
who  are  b^^inning  to  get  unfit,  perhaps  because  they  have  been 
working  for  him  already  too  long,  that  gentleman  will  not,  of 
course,  be  permitted  to  carry  on  an  establishment  fund  as  soon 
as  the  facts  come  to  the  attention  of  the  proper  authorities — and 
they  are  sure  to  come  to  their  attention. 

Dr.  Geier:  I  have  been  misquoted  a  great  deal,  from  the  fact 
that  I  had  so  little  time  to  make  myself  plain.  I  made  an  investiga- 
tion less  than  a  month  ago  of  61,000  employees  in  various  industries, 
which  showed  an  absence  record  of  an)rwhere  from  3  to  19  per  cent. 
It  was  interesting  to  me  to  find  that  more  than  50  per  cent  of  these 
absences  were  due  just  to  personal  reasons,  such  as  going  to  the 
base  ball  game.  I  say  we  must  keep  in  mind  just  what  these  fig- 
ures mean,  or  we  may  be  led  astray. 

I  am  for  a  social  agency  that  will  insure  us  100  per  cent  efficiency 
of  American  manhood  in  good  health  and  good  habits.  Health 
insurance  is  one  method  proposed,  and  if  this  Association  can  give 
us  the  assurance  that  it  will  accomplish  that  result  I  will  put  my 
pressure  behind  it.  But  if  health  insurance  is  going  still  further 
to  rob  Cincinnati  of  the  chance  to  do  good,  decent  public  health 
work  such  as  inspection  of  tenements,  and  is  going  to  attract  in- 
spection to  a  point  where  it  is  less  needed,  then  I  am  not  so  favorable. 
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Professor  Fisher  :  I  would  like  to  assure  Dr.  Geier  on  exactly 
this  point.  I  don't  think  any  one  who  knows  my  own  interest  and 
activity  in  public  health  work  has  ever  accused  me  of  under- 
estimating the  importance  of  health  departments.  I  have  worked 
for  years  to  improve  the  health  departments  of  the  state  and  nation. 
I  want,  however,  to  say  that  a  very  large  part,  perhaps  a  larger 
part  than  can  be  played  by  the  health  department,  must  be  played 
by  the  employer  and  the  employee  individually. 

There  was  recently  in  Massachusetts  a  conference  of  the  local 
departments  of  health  with  the  state  department,  of  which  Dr. 
McLaughlin,  of  the  United  States  Public  Health  Service,  a  colleague 
of  Dr.  Warren's,  is  chairman.  All  the  speakers  at  that  conference 
stated  that  the  next  great  step  forward  in  hygiene  to-day  was  not 
in  public  hygiene  but  individual  hygiene.  Dr.  McLaughlin,  in  intro- 
ducing me  as  a  speaker,  referred  to  my  connection  with  the  Life 
Extension  Institute,  and  said  that  he  thought  the  movement  repre- 
sented by  that  institute  was  the  greatest  movement  to-day  in  public 
health,  because  it  dealt  with  this  subject  of  individual  hygiene  and 
brought  home  to  the  employer  and  the  employee  what  they  could 
do  to  improve  health  conditions. 

Now,  what  the  labor  men  have  been  emphasizing  this  afternoon 
confirms  what  I  said  in  regard  to  the  lengthening  of  the  disability 
period.  An  increased  rest  period  on  account  of  illness  is  associated 
not  with  more  but  with  less  invalidity.  That  is  simply  one  kind 
of  individual  hygiene,  which  we  call  rest  hygiene,  and  the  worker 
to-day  does  not  have  sufficient  rest  hygiene.  Nor  does  he  have 
sufficient  air  hygiene,  nor  sufficient  food  hygiene,  nor  sufficient 
clothing  hygiene,  nor  sufficient  of  other  sorts  of  hygiene  which 
might  be  enumerated. 

When  the  responsibility  for  keeping  down  the  sick  rate  is  fixed 
in  the  mind  of  the  worker  by  his  contribution,  he  will  want  to 
know  how  to  live.  He  will  want  his  wife  to  know  how  to  cook, 
and  in  many  individual  ways  he  will  take  new  measures  to  promote 
health.  Putting  all  health  work  off  on  the  health  officer  is  follow- 
ing in  the  footsteps  of  those  religionists  who  leave  all  their  religion 
to  the  priest.  Religion  to  be  of  any  use  must  be  brought  home  to 
the  individual.  If  hygiene  is  of  any  use  we  must  not  put  it  all  off 
on  the  health  officer,  but  we  must  enlist  in  his  aid  millions  of  in- 
dividuals, and  health  insurance  will  accomplish  this  more  than  any 
other  measure  I  know. 
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There  is  one  thing  that  separates  continuous  industries  from  all 
other  industries  and  gives  them  a  distinct  classification  and  a  pe- 
culiar claim  for  legislation.  In  a  continuous  process  there  can  be 
no  gradual  reduction  in  hours  of  labor.  Employees  must  work 
either  two  shifts  of  twelve  hours  or  three  shifts  of  eight  hours. 
There  is  no  middle  ground.  It  is  impossible  to  reduce  the  hours 
gradually,  say,  from  twelve  to  eleven,  then  to  ten,  then  to  eight, 
but  they  must  be  reduced  abruptly  from  twelve  to  eight. 

This  sudden  change  in  length  of  the  day's  work  requires  that 
these  industries  'be  treated  in  a  class  by  themselves  and  not  con- 
fused with  other  industries.  Arguments  which  hold  good  for  a 
gradual  reduction  of  hours  may  have  little  or  no  place  in  an  in- 
dustrial process  which  can  be  improved  only  by  an  alnaost  revolu- 
tionary reduction  of  hours. 

First,  for  instance,  there  is  the  argument  of  increased  efficiency 
of  labor  indien  working  shorter  hours.  No  amount  of  investigation 
whatever  can  give  to  this  argument  any  greater  weight  than  it  has 
without  investigation.  We  know  by  mere  arithmetic  that  to  reduce 
hours  from  twelve  to  eight  means  a  reduction  of  33^^  per  cent  in 
hours,  and  that,  in  order  to  produce  as  much  in  eight  hours  as  in 
twelve,  efficiency  must  "be  increased  50  per  cent. 

Furthermore,  since  these  industries  often  work  their  employees 
seven  days  a  week,  or  a  limit  of  eighty- four  hours  a  week,  we  know 
that  a  reduction  from  eighty-four  to  forty-eight  hours  a  week  is 
a  reduction  of  43  per  cent  in  hours  and  that,  for  a  man  to  produce 
as  much  in  a  week  of  forty-eight  hours  as  in  a  week  of  eighty-four 
hours  would  require  an  increased  efficiency  of  about  75  per  cent 
No  amount  of  investigation  can  conclusively  show  in  all  continuous 
mdustries  that  a  man's  efficiency  can  be  increased  50  to  75  per  cent 
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by  merely  reducing  his  hours  of  labor  30  to  43  per  cent  It  may, 
perhaps,  be  shown  in  some  industries;  and  there  is  reason  to  believe 
that  in  the  manufacture  of  paper,  which  is  now  largely  on  the 
three-shift  system^,  ^e  men  are  turning  out  as  much  paper  in  eight 
hours  as  they  formerly  did  in  twelve  hours.  In  this  process  the 
amount  of  output  seems  to  turn  upon  the  watchfulness  and  close 
attention  which  the  machine  tender  is  able  fo  devote  to  the  huge 
machine  that  pours  out  miles  of  paper  when  running  correctly 
or  balls  up  rubbish  when  it  gets  out  of  order.  The  machine  might 
run  smoothly  for  several  hours  and  the  man  might  sleep  or  doze, 
but  experience  seems  to  show  that  an  eight-hour  day  without 
fatigue  is  about  equal  to  a  twelve-hour  day  half  asleep  the  last 
four  hours.  This  seems  to  'be  borne  out  by  the  fact  that  twelve- 
hour  mills  and  eight-hour  mills  have  been  and  still  are  competing 
with  each  other. 

Yet,  even  in  this  case,  the  evidence  is  not  conclusive,  for  the 
wages  per  day  on  some  positions  may  have  been  reduced  when 
the  change  was  made  and  the  low  cost  of  labor  to  the  employer  on 
the  eight-hour  system  may  have  been  secured  partly  by  the  lower 
wages  per  day  and  partly  by  the  larger  output.  In  other  industries, 
such  as  iron  and  steel,  the  work  is  already  speeded  up  to  the  ca- 
pacity of  the  equipment,  and  a  reduction  of  hours  from  twelve  to 
eight  cannot  be  shown  to  increase  the  efficiency  of  the  worker  the 
necessary  50  per  cent  to  offset  the  reduction. 

We  have,  indeed,  the  report  of  a  small  company  operating  three 
open  hearlli  furnaces,  to  the  effect  that  the  higher  efficiency  of 
the  eight-hour  system  brought  about  a  slight  decrease  in  the  cost 
of  production.  This  was  owing  in  part  to  greater  economy  of  raw 
material  used,  such  as  pig  iron  and  fuel  oil,  and  partly  to  improved 
quality  of  the  castings.  But  the  lower  cost  of  production  was  owing 
also  to  the  fact  that  the  hourly  rate  of  pay  was  increased  only  about 
20  per  cent.*  Had  the  hourly  rate  been  increased  50  per  cent,  in 
order  that  the  men  might  earn  as  much  in  eight  hours  as  they  had 
earned  in  twelve  hours,  the  cost  of  production  would  have  been 
increased  some  25  per  cent. 

But  there  is  another  circumstance  that  tends  to  increase  the  cost 
of  production  if  the  eight-hour  system  is  to  be  required  by  law. 

iGoounonwealth  Steel  Company,  address  of  superintendeoit  before  Foun- 
drymea's  Associatkm,  1912. 
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Manufacturers  who  oppose  the  reduction  say  that  they  cannot  get 
enough  workmen  on  the  eight-hour  basts,  and  that  the  workmen 
prefer  to  work  twelve  hours ;  therefore  the  twelve-hour  competitors 
get  all  the  workmen  needed,  while  the  eight-hour  shops  are  short 
of  men. 

The  evident  answer  to  this  objection  is  that  workmen,  of  course, 
prefer  twelve  hours  when  they  can  make  more  money  than  they 
can  in  eight  hours.  The  reason  why  manufacturers  caimot  get 
enough  workmen  on  the  eight-hour  basis  is  that  they  do  not  pay 
as  much  wages  for  e%ht  hours  as  their  competitors  pay  for  twelve 
hours,  or  that  they  themselves  pay  their  workmen  overtime  wages 
for  the  hours  in  excess  of  eight  hours.  Of  course,  no  matter  how 
hi|^  the  wages,  there  are  always  men  who  are  willing  to  work 
overtime  for  more  money. 

One  of  the  reasons  given  for  overtime  is  that,  in  a  continuous 
process,  a  man  on  one  shift  cannot  leave  his  work  until  the  man 
for  the  next  shift  shows  up.  This  is  evident,  and  the  only  way 
it  can  be  met  and  overtime  prevented  is  to  have  enough  spare  hands 
employed  to  jump  in  and  fill  the  gaps  when  the  regular  men  fail 
to  come  around. 

An  essential  thing,  therefore,  in  any  eight-hour  law  is  the  pro- 
hibition of  overtime.  No  exceptions  whatever  should  be  allowed 
except,  perhaps,  in  case  of  accident,  and  these  exceptions  should 
be  strictly  limited  under  rules  and  regulations  carefully  laid  down 
by  a  board  created  for  the  purpose.  In  no  other  way  can  it  be 
provided  that  the  manufacturer  will  employ  enough  spare  hands 
to  take  care  of  emergencies. 

But  to  have  spare  hands  costs  more  money.  They  must  foe  paid 
even  when  not  working,  or  when  working  at  less  important  jobs, 
in  order  to  be  on  hand  when  needed. 

Another  reason  for  increased  cost  of  the  eight-hour  system  when 
imposed  by  law  is  in  the  matter  of  administration,  getting  evidence 
of  violations  and  enforcing  penalties  for  overtime.  In  order  to 
make  the  law  enforceable  ^e  eight-hour  system  cannot  be  limited 
merely  to  continuous  processes,  but  must  extend  to  all  occupations 
in  the  same  establishment.  It  would  be  ahnost  impossible  to  get 
evidence  of  violations  if  a  man  on  an  eight-hour  job  could  be  trans- 
ferred to  other  work  when  he  finishes  his  eight-hour  task.  All 
jobs  in  the  same  establishment  must  be  reduced  to  eight  hours  in 
order  to  enforce  the  eight-hour  limit  on  the  continuous  jobs. 
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Consequently,  there  are  at  least  three  points  where  the  ei|^t- 
hour  systeniy  if  enforced  by  law,  will  cost  the  employer  more  llian 
the  twelve-hour  system.  He  must  pay  as  much  for  eig^  hours 
as  other  employers  are  paying  for  twelve  hours  in  order  to  get 
enough  supply  of  labor.  He  must  employ  and  pay  spare  hands  in 
order  to  avoid  overtime  for  regular  hands.  And  the  eight-hour 
system  must  include  all  employees  in  the  shop  in  order  to  prevent 
evasion. 

So  much  for  the  alleged  increase  in  efficiency  of  labor  to  be 
expected  from  a  reduction  in  hours.  It  must  be  conceded  that 
efficiency  will  not  be  increased  enough  to  offset  the  decrease  in 
hours  from  twelve  to  eight. 

Second,  there  is  the  argument  for  improved  health  of  the  worker 
when  working  shorter  hours.  This  argument,  also,  is  inconclusive 
in  continuous  industries.  Under  the  decision  of  the  United  States 
Supreme  G)urt  the  bakery  business  is  not  so  unhealthf  ul  as  to  make 
a  legislative  ten-hour  day  constitutional,^  although  an  eight-hour  day 
by  law  is  constitutional  in  smelting  and  underground  mines.*  It 
seems  to  be  the  theory  of  the  court,  as  it  is  also  the  theory  of 
those  who  oppose  the  universal  eight-hour  day,  that  industries  can 
be  classified  according  to  the  probable  injury  which  they  inflict 
upon  the  worker,  and  that  the  hours  of  labor  can  correspondingly 
be  adjusted  so  as  to  counteract  this  damage.  It  follows  that  in 
light  and  easy  occupations  the  reasonable  hours  of  labor  might  be 
ten,  twelve,  or  even  more  per  day,  but  in  the  heavy  and  exhausting 
occupations  they  might  constitutionally  be  reduced  to  eight  or  even 
less  per  day. 

But  in  the  continuous  industries  this  nice  theory  of  compensation 
does  not  work.  It  might  undoubtedly  be  shown  that  eight  hours  is 
all  a  man  can  stand  when  operating  a  Bessemer  converter,  but  it 
can  plausibly  be  shown  that  he  can  stand  ten,  twelve,  or  thirteen 
hours  as  a  machine  tender  in  a  paper  mill,  or  a  heater  in  a  steel 
mill,  where  he  has  very  little  manual  work  and  merely  has  to  wait 
and  watch  while  the  machine  does  the  work.  If  the  health  ail- 
ment alone  is  depended  upon,  the  reduction  of  hours  in  continuous 
industries  could  be  brought  about  under  the  decisions  of  the  courts 
only  in  a  few  occupations  where  it  can  be  shown  that  more  than 


«  Lochner  v.  New  York,  198  U.  S.  45,  25  Sup.  Ct  539  (1905). 
•Holden  v.  Hardy,  169  U.  S.  366,  18  Sup.  Ct  383  (1898). 
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dght  hours  is  excessive-  But  in  many  occupations  in  the  same 
industry,  from  the  standpoint  of  health  alone,  nine,  ten,  and  even 
eleven  hours  cannot  be  shown  to  be  excessive. 

Consequently,  when  the  question  of  constitutionality  of  an  eight- 
hour  law  for  continuous  industries  comes  before  the  court,  other 
arguments  besides  the  health  argument  must  be  allowed  a  place, 
or  the  legislation  will  fall  under  the  judicial  veto. 

These  additional  arguments  may  be  summed  up  under  the  head 
of  citizenship. 

The  i>eculiar  fact  about  a  continuous  industry,  compared  with 
a  non-continuous,  is  its  enormous  increase  in  the  production  of 
wealth  at  an  astotmding  decrease  in  cost.  This  is  on  account  of  the 
huge  investment  in  fixed  capital,  so  that  the  machine,  more  than 
the  man,  is  the  great  producer.  The  man  only  watches,  guides  and 
repairs  the  machine.  The  machine  even  feeds  itself  and  unloads 
itself,  and  the  man  only  touches  buttons  and  handles  levers.  The 
fixed  charges  for  interest  and  depreciation  on  these  great  invest- 
ments might,  in  some  cases,  actually  exceed  the  wages  of  the 
workers  if  the  machines  were  operated  only  eight  or  ten  hours 
a  day.  But  operated  continuously  day  and  night  seven  days  a 
week,  these  fixed  charges  go  down  in  comparison  with  wages  and 
output — ^in  other  words,  the  production  of  wealth  is  increased  enor- 
mously in  comparison  with  the  cost  of  production. 

To  whom,  then,  shall  this  increased  production  go?  Shall  it 
go  in  part  to  the  wage-earner  in  decreased  hours  without  reduction 
in  wages,  or  shall  it  go  to  the  consumer  in  reduction  in  prices? 
The  steel  industry  shows  us  where  it  goes.  Before  the  Homestead 
strike  of  1892  the  hours  of  labor  were  nine,  ten,  eleven,  or  twelve, 
according  to  the  time  the  man  required  to  finish  his  task.  Two 
shifts  were  all  that  could  be  used  and  the  equipment  was  idle  as 
much  as  four  to  six  hours  or  more  out  of  the  twenty-four,  besides 
the  expense  of  stopping  and  starting.  The  union  of  iron  and  steel 
workers  foolishly  opposed  the  eight-hour  continuous  system,  against 
the  protests  of  their  own  leaders,  and  oonsequentiy  the  union  was 
smashed.  After  the  loss  of  the  strike  and  the  expulsion  of  union- 
ism, the  continuous  system  was  introduced  or  extended.  With  it 
came,  not  eight  hours  in  three  shifts,  but  twelve  hours  in  two  shifts, 
wherever  by  any  ingenuity  the  men  could  be  forced  to  stand  the 
physical  strain  of  more  than  eight  hours.    The  story  has  been  told 
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by  Fitch  in  his  book  on  the  steel  workers.  It  is  not  merely  the 
health  of  the  employees  that  is  affected,  for  the  industry  has  im- 
ported or  used  the  sturdy  peasants  and  farm  laborers  of  Europe. 
But  it  is  the  homes,  the  wife  and  children,  the  schools  and  libraries, 
the  churches,  the  politics — ^in  short,  the  citizenship,  that  has  suffered. 

We  might,  perhaps,  all  agree  that  a  mkn  could  work  comfortably 
and  healthfully  nine  or  ten  hours  in  the  steel  industry,  but  that  is  not 
the  question.  The  question  is  not,  are  ten  hours  excessive,  but  are 
twelve  hours  excessive?  If  we  agree  that  twelve  hours  are  excessive 
then  we  must  agree  that  eight  hours  are  the  only  reasonable  hours  in 
that  industry.  There  is  no  other  alternative.  And  we  cannot  agree 
that  twelve  hours  are  excessive  in  all  processes  if  we  base  the  argu- 
ment solely  on  health.  But  we  can  all  agree  that  twelve  hours  are 
excessive  if  the  worker  is  to  enjoy  the  privileges  and  observe  the 
duties  of  home,  family,  and  citizenship.  Indeed,  the  citizenship 
argument  cannot  be  separated  from  the  health  argument.  The 
health  argtunent  would  apply  to  animals  and  slaves  as  much  as  to 
men — ^the  citizenship  argument  applies  to  workmen  because  they 
are  present  and  prospective  citizens  of  the  republic 

The  for^ioing  considerations  make  it  evident  that  eight  hours 
in  continuous  industries  cannot  be  brought  about  by  state  legisla- 
tion- Not  only  will  the  increased  cost  put  any  state  at  a  disadvan- 
tage as  against  competing  states,  but  it  cannot  ^be  shown  that,  simply 
as  a  health  measure,  a  limit  of  ei|^t  hours  is  necessary  for  adult 
males.  Only  federal  legislation  will  equalize  competition  and  per- 
mit the  argument  for  improved  citizenship  to  have  equal  weight 
with  that  for  improved  health.  Consequently  it  is  proposed  to 
apply  the  law**  only  to  those  industries  engaged  in  interstate  and 
foreign  commerce  and  to  enact  the  law  through  the  federal  Con- 
gress and  not  the  state  l^slatures.  The  proposed  law  does  not 
apply  to  local  municipal  utilities,  like  gas,  water,  or  street  cars, 
nor  to  railways  and  other  national  utilities.  It  applies  only  to  in- 
dustries that  are  subject  to  interstate  and  foreign  competition. 

In  the  hearings  before  the  Massachusetts  commission  of  191 6 
assigned  to  investigate  this  subject,  certain  paper  manufacturers, 
while  opposing  state  l^slation,  conceded  that  their  objections 
would  not  hold  against  federal  legislation.  And  this  for  two  rea- 
sons:   Federal  legislation  would  place  them  on  an  equality  with 

*  For  tentative  draft  of  proposed  bill  see  p.  152. 
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competitors  in  other  states,  and  the  federal  tariff  could  protect 
them  against  foreign  competition. 

Whatever  may  be  said  about  interstate  competition  in  those  in- 
dustries where  a  gradual  reduction  of  hours  is  possible,  or  where 
the  reduction  is  only  from  nine  or  ten  hours  to  eight  hours,  it  can- 
not be  shown  that  any  state  can  afford  to  take  the  lead  in  reducing 
hours  abruptly  from  twelve  to  eight.  Manufacturers  in  one  state 
might  work  eight  hours  in  competition  with  others  working  nine 
or  ten  hours,  but  they  cannot  generally  compete  with  those  work- 
ing twelve  hours.  And,  since  there  is  no  middle  ground,  it  is  only  by 
federal  l^slation  that  continuous  industries  may  be  brought  to  the 
eight-hour  basis. 

On  the  other  hand,  it  may  now  be  accepted  that  the  policy  of  a 
protective  tariff  is  approved  by  both  political  parties  to  the  extent, 
at  least,  of  the  difference  in  the  labor  cost  of  production  in  this 
and  in  competing  foreign  countries.  Even  the  traditional  free 
trade  party,  when  it  recently  came  into  power,  restored  the  Tariff 
Commission,  whose  most  important  duty  is  this  very  problem  of 
ascertaining  how  high  the  tariff  duties  should  be  placed  in  order 
to  ward  off  foreign  competition.  It  may  be  accepted,  then,  that 
for  the  future,  no  tariff  schedules  will  be  reduced  so  low  that  an 
American  industry  on  the  eight-hour  basis  will  not  be  able  to  com- 
pete, at  least  in  the  home  market,  with  foreigners  on  a  twelve-hour 
basis.  There  will  undoubtedly  be  differences  of  opinion  as  to  the 
exact  rate  of  duty  necessary  for  this  protection.  It  cannot  be  ex- 
pected that  even  the  most  expert  tariff  commission  can  figure  out 
that  rate  exactly.  It  can  only  determine  the  upper  and  lower  limits 
of  the  necessary  protection — the  upper  limit  of  excessive  protec- 
tion, the  lower  limit  that  ceases  to  protect. 

But  with  the  policy  of  protection  itself  accepted,  the  matter  of 
finding  the  exact  rate  for  any  particular  industry  is  a  detail  that 
does  not  now  concern  us.  The  important  thing  is  that  the  pro- 
tective policy  has  now  settled  down  where  it  genuinely  accepts  the 
argument  which  its  advocates  have  insisted  upon  for  the  past  eighty 
years — protection  to  American  labor  against  cheap  foreign  labor. 
The  weakness  of  this  argument  has  always  been  that  the  federal 
Gxigress  has  never  undertaken  to  be  consistent — it  has  never  under- 
taken to  provide  that  the  protected  workman  should  actually  get 
the  protection.  It  has  left  that  matter  to  be  settled  either  by  unions 
and  strikes  or  by  the  good  will  of  manufacturers. 
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How  far  these  two  methods  have  succeeded  we  can  readily  ascer- 
tain. In  the  steel  industry  the  unions  have  been  ahnost  completely 
destroyed  and  there  is  no  indication  in  sight  that  laborers  in  that 
business  will  ever  again  be  able  to  establish  an  organization  that 
can  deal  with  the  manufacturers  on  equal  terms.  In  the  paper 
industry  it  was  largely  through  the  energy  of  the  unions  in  the 
eastern  states  that  the  eight-hour  day  was  established  in  the  face 
of  the  twelve-hour  day  in  the  western  states  where  the  unions  had 
been  destroyed.  But  these  very  unions  of  paper  workers  are  the 
most  insistent  of  all  advocates  of  eight-hour  legislation  to  protect 
them  in  the  gains  they  have  already  secured.  Local  unions  of  paper 
workers  in  Massachusetts  sent  their  representatives  to  be  heard  by 
the  state  commission  on  the  subject  and  strongly  appealed  for  state 
legislation  in  opposition  to  the  arguments  of  their  employers.  The 
unions  there  are  confronted  by  the  fact  that  about  10  per  cent  of 
the  paper  mills  remain  on  the  twelve-hour  system,  and,  further, 
they  naturally  infer,  when  their  own  employers,  who  have  already 
accepted  the  eight-hour  day,  nevertheless  oppose  l^slation  requir- 
ing their  twelve-hour  competitors  to  come  down  to  the  same  basis, 
that  these  employers  intend  to  go  back  to  twelve  hours  if  they  can 
do  so  at  a  good  opportunity  in  the  future.  They  are  not  willing 
to  trust  the  good  will  of  their  employers. 

That  the  good  will  of  manufacturers  cannot  be  depended  upon 
to  pass  over  to  their  employees  the  benefits  of  protection  is  also 
abundantly  shown  in  the  steel  industry.  In  that  industry  the  smaller 
competitors  must  follow  the  lead  of  the  great  corporation  that 
sets  the  standards,  or  else  be  put  out  of  business.  Yet,  when,  a 
few  years  ago  the  United  States  Steel  Corporation  took  a  vote  of 
its  stockholders  on  the  eight-hour  day,  after  an  exciting  campaign 
conducted  by  a  few  of  them  inside  the  organization,  the  majority 
of  the  stockholders  voted  against  it  and  the  plan  was  dropped. 
Even  on  the  much  less  expensive  project  of  one  day  of  rest  in 
seven,  the  same  corporation  has  already  abandoned  its  former 
humanitarian  policy.  No  more  impressive  lesson  of  the  futility 
of  depending  on  the  good  will  of  even  the  most  prosperous  of  the 
tariff  beneficiaries  can  be  offered  than  the  testimony  of  its  com- 
petitor, the  Lackawanna  Steel  Company,  in  its  petition  for  exemp- 
ticMi  from  the  one-day  rest  law  of  New  York.  In  its  petition, 
offered  durii^  the  present  year,  the  Lackawanna  company  says 
(P-  31): 
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We  are  advised  l^at  the  chairman  of  the  United  States  Steel  Corporation 
several  years  ago,  'w4iile  labor  conditions  were  entirely  different  from  those 
obtaining  at  the  present  time,  gave  instructions  quite  g^eremiptory  in  char- 
acter to  all  the  subsidiaries  of  that  company  requiring  them  to  follow  out 
the  one  day  of  rest  principle  and  warning  them  that  any  deviation  from 
the  published  instructions  would  result  in  dismissal  from  office.  We  have, 
therefore,  directed  our  investigations  to  these  subsidiaries  and  state,  with- 
out fear  of  successful  contradiction,  that  the  corporation  is  nam  disregard- 
ing the  one  day  of  rest  in  seven  principle  which  it  so  strongly  advocated 
several  years  ago  and  which  it  in  the  past,  in  good  faith,  earnestly  strove 
to  put  into  practice.  It,  too,  has  felt  the  shortage  of  men  and  owing  to  the 
great  and  pressing  demand  for  its  product  no  longer  Observes  the  practice 
which  its  chairman  promulgated.  Having  taken  so  firm  a  position,  it  is  not 
strange  that  it  is  difficult  to  get  heads  of  subsidiaries  to  admit  that  the  pub- 
lished rule  has  become  a  dead  letter.  When  labor  conditions  become  normal 
the  corporation  will  doiibtless  return  to  an  observance  of  the  rule.  So  far 
as  we  can  ascertain,  the  rule  was  only  observed  by  the  corporation  during 
the  years  when  the  employees  of  this  company  had  far  more  time  off  than 
the  one  day  of  rest  statute  requires. 

The  Lackawanna  company  then  offers  to  produce  affidavits  sup- 
porting these  statements. 

Other  instances  might  be  given,  but  they  are  not  now  necessary. 
We  are  forced  to  conclude  that  in  manufacturing  industries  with 
continuous  processes,  neither  unionism  nor  good  will  can  secure  the 
eight-hour  day.  Only  federal  legislation  can  overcome  the  valid 
objections  of  interstate  competition  and-  protection  of  the  home 
market 

Another  objection  that  has  influence  is  the  one  that  American 
manufacturers  will  be  unable  to  sell  their  products  in  foreign  mar- 
kets in  competition  with  foreigners.  Granted  that  we  can  protect 
the  home  market,  they  say  we  cannot  capture  the  foreign  market. 
Two  considerations  must  be  taken  into  account  in  meeting  this  ob- 
jection. In  the  first  place,  it  is  a  question  of  public  policy  whether 
the  American  nation  shall  sacrifice  its  wage-earners  in  order  to 
enable  its  manufacturers  to  compete  in  foreign  markets.  This 
question  of  policy  must  be  settled  before  we  can  consider  any  other 
objections  to  a  reduction  of  hours  from  twelve  to  eight.  We  hold 
that  if  foreign  markets  cannot  be  captured  unless  laborers  are 
forced  to  work  twelve  hours  in  continuous  industries,  then  they 
are  not  worth  capturing.  Our  100,000,000  population  furnishes 
the  greatest  home  market  in  the  world.  If  we  are  willing  to  tax 
ourselves  in  order  to  protect  American  labor  in  this  bountiful  home 
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market,  it  is  prq)osterous  to  ask  us  to  give  up  this  very  protection, 
which  is  the  main  object  of  our  tariff,  just  because  we  want  to 
drive  foreigners  out  of  foreign  markets. 

Again,  we  very  well  know  another  penalty  which  we  must  pay 
if  we  push  American  manufactures  too  hard  into  foreign  markets. 
The  penalty  is  a  huge  navy  and  military  preparedness  in  order  to 
keep  other  manufacturing  nations,  like  Germany  and  Japan,  from 
driving  us  out  of  neutral  markets  like  China  and  South  America. 
We  can  protect  our  home  market  by  a  tariff — ^we  can  capture  and 
hold  the  foreign  market  only  by  an  army  and  navy.  Furthermore, 
twelve-hour  labor  in  these  continuous  industries  will  need  a  bigger 
navy  and  army  than  eight-hour  labor,  because  it  will  enable  our 
manufacturers  more  easily  to  undersell  foreigners  and  so  will  more 
surely  aggravate  them  into  threatening  us  with  their  own  armies 
and  navies. 

Again,  from  this  very  standpoint  of  military  preparedness  it 
needs  no  argument  to  show  that  laborers  who  work  twelve  hours 
continuously  can  never  be  equally  fit  for  enlistment  in  time  of  war 
compared  with  those  who  work  only  eight  hours.  The  twelve-hour 
system  is  suicidal,  even  for  the  purpose  of  capturing  foreign  mar- 
kets. It  stirs  up  foreign  competitors  to  greater  military  prepara- 
tion against  us  and,  at  the  same  time,  breaks  down  the  health  and 
strength  of  the  very  working  people  who  must  be  called  upon  to 
protect  and  defend  that  foreign  market. 

But  it  does  not  follow  that  foreign  countries  will  always  adhere 
to  the  twelve-hour  system.  Even  before  the  war  Great  Britain's 
iron  and  steel  industry  had  about  completed  the  change  to  an  eight- 
hour  system.  The  International  Association  for  Labor  Legislation, 
in  1912,  initiated  the  movement  for  treaties  on  this  subject  among 
competing  nations.  This  movement  was  interrupted  by  the 
war,  but  that  it  is  already  bearing  fruit  is  indicated  by  press  dis- 
patches from  Sweden  (Dec.  2,  1916)  stating  that  Sweden,  Norway, 
Denmark,  and  Russia  have  joined  together  in  the  investigfation  of 
the  wood  pulp  industry  preparatory  to  adopting  the  three-shift 
system.  The  action  of  the  American  section,  in  bringing  forward 
at  this  time  a  bill  for  federal  legislation,  is  in  line  with  this  move- 
ment initiated  in  1912  by  the  international  association.  But  the 
United  States  government  does  not  enter  into  treaties  of  this  kind, 
and  our  protective  tariff  system  and  enormous  home  market  make 
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it  unnecessary  to  wait  and  see  what  other  countries  will  do  after 
the  war. 

Another  reason  why  manufacturers  oppose  this  legislation  is 
their  dread  that  the  introduction  of  the  eight-hour  system  by  law 
in  the  continuous  processes  will  be  an  entering  wedge  for  intro- 
ducing it  in  other  processes  and  industries. 

Of  course,  federal  legislation  for  eight  hours  in  continuous  pro- 
cesses may  possibly  suggest  similar  laws  for  non-continuous  pro- 
cesses. Nobody  can  promise  that  the  agitation  wiU  stop  at  the 
continuous  process.  But  non-continuous  industries  stand  on  a  dif- 
ferent footing.  In  them  the  hours  can  be  gradually  reduced  and 
federal  l^slation  is  not  required.  If,  however,  the  fear  of  other 
laws  not  now  needed  is  allowed  to  prevent  the  enactment  of  a 
law  urgently  needed,  then,  of  course,  all  progressive  legislation 
on  any  subject  can  be  prevented.  The  fear  of  further  legislation 
has  always  stood  in  the  way  of  needed  legislation.  It  is  only  by 
going  ahead  in  spite  of  this  fear  that  any  progress  can  be  made 
and  any  particular  law  can  be  discussed  on  its  merits. 

It  may  be  that  it  is  this  dread  of  further  legislation  that  prevents 
employers  who  privately  favor  this  law  from  publicly  supporting 
it.  But  there  seems  to  be  another  reason.  In  the  Massachusetts 
hearings,  even  the  paper  manufacturers  who  already  have  the  eight- 
hour  day  in  competition  with  others  on  the  twelve-hour  day,  never- 
theless, with- one  exception,  opposed  state  l<^slation  requiring  their 
competitors  to  adopt  it.  Their  objection  is  incomprehensible  from 
the  standpoint  of  self-interest.  It  can  be  explained  only  from  the 
standpoint  of  class  interest.  They  oppose  a  law  which  would  benefit 
themselves  individually,  because  they  stand  by  other  employers  who 
would  not  be  benefited  by  it.  If  this  class  interest  of  employers 
is  so  great  as  to  outweigh  self-interest,  surely  such  employers  can- 
not raise  the  objection  to  this  law  that  it  is  class  l^slation.  If 
they  suppress  their  private  opinions  in  the  interest  of  their  class 
opinions  they  have  already  disqualified  themselves  from  objecting 
to  legislation  that  treats  them  as  a  class. 

The  bill,  in  tentative  form,  is  limited  to  the  iron  and  steel  and 
the  paper  industries.  It  is  in  these  two  industries  that  govern- 
mental investigations  have  already  been  made'  which  warrant  l^s- 
ladon  at  this  time.    But  the  administrative  board  created  by  the 


>  By  the  Tariff  Board  aod  the  Bureau  of  Labor  Statistics. 
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bill  is  directed  to  investigate  other  continuous  industries  of  inter- 
state commerce  and  to  recommend  to  Gmgress  the  extension  of 
the  act  wherever  it  is  practicable  and  desirable  to  establish  the 
three-shift  system. 

The  enforcement  of  the  law  follows  the  model  set  by  the  child 
labor  law  of  1916.  The  Attorney  General,  the  Secretary  of  Com- 
merce, and  the  Secretary  of  Labor  constitute  a  board  with  power 
to  make  rules  and  r^^lations.  The  Secretary  of  Labor  and  the 
federal  district  attorneys  inspect  and  prosecute.  The  law  comes 
under  the  power  of  G)ngress  to  regulate  interstate  commerce. 

In  order  that  manufacturers  may  have  time  to  work  out  their 
own  methods  of  obeying  the  law  the  date  of  taking  effect  is  set 
ahead  three  years,  but  the  board  is  authorized  to  promulgate  rules 
at  an  earlier  date.  In  this  way  it  is  possible  for  employers  to  take 
advantage  of  any  falling  off  in  business  and  to  introduce  the  three- 
shift  system  at  a  time  when  it  wiU  offset  unemployment. 

I  shall  not  stop  to  discuss  at  length  the  constitutional  question. 
The  decisions  of  the  courts  are  familiar.  Some  decisions  support 
this  proposed  legislation,  others  run  counter  to  it  It  seems  to 
violate  some  of  the  abstract  principles  of  individual  liberty.  It 
takes  away  from  the  employer  certain  property  rights  and  transfers 
them  to  his  employees;  it  compels  him  to  employ  more  laborers 
than  he  would  if  he  ran  his  business  in  his  own  way ;  it  takes  away 
the  liberty  of  the  worker  by  prohibiting  him  from  earning  more 
money  by  working  overtime;  and,  worst  of  all,  this  worker,  who 
is  being  paid  more  money  for  less  liberty,  is  a  grown-up  man — 
not  a  child  nor  a  woman. 

It  may  be  admitted  that  these  constitutional  objections  would 
have  weight  if  the  thing  were  left  to  state  legislation.  A  state 
supreme  court  is  confronted  by  the  fact  that  the  state  l^slature 
cannot  protect  employers  by  means  of  a  tariff.  Although,  tech- 
nically in  law,  this  may  not  make  a  difference  provided  it  can  be 
shown  that  public  interest  is  subserved,  yet  practically  an  increase 
of  25  per  cent  to  50  per  cent  in  labor  cost  would  lead  the  court 
suspiciously  to  scrutinize  whether  the  public  interest  really  requires 
so  great  a  sacrifice  on  the  part  of  employers.  It  is  different  in 
federal  legislation  where  a  protective  tariff  offsets  the  sacrifice. 
The  tariff  already  interferes  with  liberty,  and  manufacturers,  who 
profit  by  this  interference,  cannot  with  good  grace  object  to  further 
federal  interference. 
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The  case  is  somewhat  different  with  the  objections  raised  by 
prxxninent  leaders  of  organized  labor.  They  oppose  legislation  reg- 
ulating hours  of  labor  of  adult  male  workers,  not  because  it  de- 
prives the  individual  of  his  empty  liberty  to  work  overtime,  but 
because  it  is  a  substitute  for  that  collective  liberty  which  the  unions 
have  acquired  through  the  Clayton  act.  ^  They  r^^htly  fear  the  doing 
by  legislation  what  the  law  permits  them  to  do  by  strikes  and  boy- 
cotts, because  they  fear  anything  that  invites  the  courts  to  take 
part  in  the  struggle  of  organized  capital  and  organized  labor.  Their 
experience,  likewise,  has  shown  them  too  often  that  labor  laws  are 
a  dead  letter,  and  that,  even  with  a  law  on  the  statute  book,  it 
sometimes  requires  a  strike  or  the  threat  of  a  strike  to  get  it  en- 
forced according  to  its  intent.  Naturally,  to  them,  their  trade  union 
is  more  important  than  a  law  which  takes  its  place. 

These  objections  should  be  seriously  considered,  but  it  is  sub- 
mitted that  a  federal  eight-hour  law  for  continuous  industries 
stands  on  a  different  footing  from  state  legislation  for  non-con- 
tinuous industries.  One  of  the  reasons  why  state  laws  are  not 
strictly  enforced  is  this  very  fact  of  the  necessity  of  meeting  inter- 
state competition.  But  a  federal  law,  applied  equally  everywhere, 
furnishes  much  less  inducement  to  violation  than  a  state  law  which 
forces  on  the  employer  the  option  of  either  violating  it  or  giving 
up  his  business  to  competitors  in  other  states. 

Furthermore,  in  the  steel  industry,  for  example,  with  its  vigorous 
anti-union  policy,  it  is  difficult  to  see  how  a  union  can  ever  secure 
such  a  footing  that  it  can  compel  this  powerful  corporation  to  come 
down  abruptly  from  twelve  hours  to  eight  hours.  The  same  is 
true  of  other  continuous  industries,  such  as  sugar  refining,  where 
the  bulk  of  the  business  is  controlled  by  a  trust.  On  the  other 
hand,  in  the  paper  industry,  it  is  the  fairly  well  organized  unions 
of  Massachusetts  which  are  the  most  insistent  advocates  of  eight- 
hour  legislation  and  which  have  sent  their  leaders  and  members  to 
press  the  matter  before  the  state  legislative  committee. 

In  general,  it  is  quite  evident  that  the  trade  union  opposition  to 
eis^t-hour  l^slation  does  not  extend  to  all  unions  nor  to  all  of 
the  rank  and  file,  and  this  opposition  is  likely  to  disappear  when 
unions  seriously  attempt  the  stupendous  task  of  reducing  hours 
from  twelve  to  eight  in  Ae  continuous  industries. 

In  fact  the  field  of  unionism  is  not  materially  lessened  by  the 
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proposed  law,  and  on  this  point  it  doubtless  will  be  considered  by 
some  persons  a  fatal  defect  that  the  bill  does  not  propose  to  prohibit 
a  reduction  in  wages  when  it  requires  a  reduction  in  hours.  The 
reasons  underlgring  this  limitation  are  partly  economic,  partly  ad- 
ministrative, and  partly  political.  From  the  economic  standpoint, 
experience  has  shown  that,  if  overtime  is  prohibited,  both  the  in- 
creased demand  for  labor  and  the  standard  of  life  of  the  laborers 
may  be  expected  to  bring  the  wages  for  eight  hours  up  to  the  former 
level  of  twelve  hours.  However,  this  can  scarcely  occur  at  once 
and  it  is  more  likely  to  occur  if  a  labor  union  must  be  taken  into 
accotmt  by  the  employer. 

From  the  administrative  standpoint  it  is  not  proposed  to  regulate 
wages  by  law  on  account  of  the  difficulty  of  getting  evidence  of 
violations.  The  wide  differences  in  wages  of  individuals  and  classes 
and  the  fact  that  the  individual  worker  would  be  required  to  testify 
against  his  employer,  make  the  enforcement  of  a  wage  law  the 
most  difficult  of  all  labor  laws.  But  the  eight-hour  day,  if  uniform 
for  all  labor  in  the  same  establishment,  can,  by  the  device  of  re- 
quiring the  names  and  hours  of  each  employee  to  be  posted,  be 
made  to  furnish  to  the  factory  inspector  its  own  evidence  of 
violation. 

From  the  political  standpoint,  the  regulation  of  wages  for  all 
classes  of  labor  must  eventually  lead  to  compulsory  arbitration  and 
its  prohibition  of  strikes — a  strain  on  our  political  institutions  which 
we  are  not  prepared  to  meet.  But  regulation  of  hours  of  labor 
in  continuous  industries  does  not  introduce  a  new  and  radical  policy 
— it  is  only  the  extension  of  a  policy  already  recognized  and  success- 
fully enforced  through  state  and  federal  legislation. 


Tentative  Draft  of 
A  BILL 

To  regulate  interstate  and  foreign  commerce  in  products  of  continuous 
industries. 

Be  it  enacted,  etc,  That  no  producer,  manufacturer,  or  dealer  shall  ship 
or  deliver  for  shipment  in  interstate  or  foreign  commerce  any  article  or 
commodity  the  product  of  any  mill  or  manufacturing  establishment  situated 
in  the  United  States  and  engaged  in 

(a)  the  production  of  pig  or  molten  iron,  or  steel  ingots  by  whatever 
process  made, 

(b)  the  rolling  of  steel  or  iron  by  any  hot  process, 

(c)  the  refining  of  iron  by  any  hot  process,  or 
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(d)  the  production  of  mechanical  wood  pulp,  sulphite  or  sulphate  pulp, 
nemrsprint,  book  or  other  paper,  card  board  or  other  manufactures 
of  pulp, 
in  which  within  thirty  days  prior  to  the  time  of  the  removal  of  such  product 
therefrom  any  person  engaged  in  mechanical  or  manual  labor  has  been  em- 
ployed or  permitted  to  work  more  than  eight  hours  in  any  day  or  more 
than  six  days  in. any  week. 

Sbc.  2.  That  the  manager,  superintendent,  or  foreman  of  any  such  mill 
or  manufacturing  establishment  shall  when  and  as  required  by  the  board  post 
in  the  mill  or  manufacturing  establishment  a  notice  on  a  printed  form  fur- 
nisl^ed  by  the  board,  stating  the  name  of  every  person  employed  therein  and 
for  every  such  person  the  hours  of  work  required  on  each  day  of  the  week, 
the  hours  of  beginning  and  quitting  work,  and  the  period  allowed  for  meals. 
The  presence  of  any  such  person  in  the  mill  or  manufacturing  establishment 
at  a  time  not  included  in  the  hours  of  work  of  such  person  as  stated  in 
such  notice  shall  constitute  prima  facie  evidence  that  such  person  was  then 
employed  or  permitted  to  work  contrary  to  the  standards  prescribed  by  sec- 
tion one  of  this  act 

Sec  3.  That  the  Attorney  General,  the  Secretary  of  Commerce,  and  the 
Secretary  of  Labor  shall  constitute  a  'board,  herein  referred  to  as  the  board, 
to  make  and  piAlish  from  time  to  time  uniform  rules  and  regulations  for 
carrying  out  the  provisions  of  this  act  The  Secretary  of  Labor  shall  in- 
vestigate and  report  to  the  board  the  conduct  and  operation  of  mines, 
quarries,  mills,  and  manufacturing  establishments  situated  in  the  United 
States  which  are  operated  both  day  and  night  on  at  least  thirty  calendar 
days  in  the  year,  and  shall  ascertain  when  it  is  practicable  and  desirable  to 
establish  the  three-shift  system  for  carrying  on  work  in  such  mines,  quarries, 
mills,  or  manufacturing  establishments.  The  board  shall  make  an  annual 
report  to  Congress  of  its  findings  and  its  recommendations  with  respect  to 
the  extension  of  this  act  to  the  products  of  industries  other  than  those 
specified  in  section  one. 

Sec  4.  That  for  the  purpose  of  securing  proper  enforcement  of  this  act 
the  Secretary  of  Labor,  or  any  person  duly  authorized  by  him,  shall  have 
authority  to  enter  and  inq>ect  at  any  time  mills  and  manufacturing  establish- 
ments and  other  places  in  which  goods  are  produced  or  held  for  interstate 
or  foreign  commerce;  and  the  Secretary  of  Labor  shall  have  authority  to 
employ  such  assistance  for  the  purposes  of  this  act  as  may  from  time  to 
time  be  authorized  by  appropriation  or  other  law. 

Sbc  5.  That  it  shall  be  the  duty  of  each  district  attorney  to  whom  the 
Secretary  of  Labor  reports  any  violation  of  this  act,  or  to  whom  any  state 
factory  inspector  or  commissioner  of  labor,  state  medical  inspector,  or  any 
other  person  presents  satisfactory  evidence  of  any  such  violation,  to  cause 
appropriate  proceedings  to  be  commenced  and  prosecuted  in  the  proper 
courts  of  the  United  States  without  delay  for  the  enforcement  of  the 
penalties  in  such  cases  herein  provided. 

Sbc  6.  That  any  person  who  violates  any  of  the  provisions  of  sections  one 
or  two  of  this  act,  or  who  refuses  or  obstructs  entry  or  inspection  authorized 
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by  section  four  of  this  act,  shall  for  each  offense  prior  to  the  first  conviction 
of  such  person  under  the  provisions  of  this  act,  be  punished  by  a  fine  of  not 
more  than  $000,  and  shall  for  each  offense  subsequent  to  such  conviction 
be  punished  by  a  fine  of  not  more  than  $1,000  nor  less  than  $ioov  or  by  im- 
prisonment for  not  more  than  three  months,  or  by  both  such  fine  and  im- 
prisonment, in  the  discretion  of  the  court:  Provided,  That  no  dealer  shall 
be  prosecuted  under  the  provisions  of  this  act  who  establishes  a  guaranty 
issued  by  the  producer  or  manufacturer,  resident  in  the  United  States,  to 
the  effect  that  the  goods  shipped,  delivered  for  shipment,  or  transported, 
were  produced  or  manufactured  in  a  mill  or  manufacturing  establishment 
specified  in  section  one  in  which  within  thirty  days  prior  to  the  removal  of 
such  goods  therefrom  no  person  engaged  in  mechanical  or  manual  labor 
was  employed  or  permitted  to  work  more  than  eight  hours  in  any  day  or 
more  than  six  days  in  any  week;  and  in  such  event,  if  the  guaranty  contains 
any  false  statement  of  a  material  fact  the  guarantor  shall  be  amenable  to 
prosecution  and  to  the  fine  or  imprisonment  provided  herein  for  violation 
of  .the  provisions  of  section  one  of  this  act. 

Sec  7.  That  the  word  "person"  as  used  in  this  act  shall  be  construed 
to  include  any  individual  or  corporation  or  the  members  of  any  partnership 
or  other  unincorporated  association.  The  term  ''ship  or  deliver  for  ship- 
ment in  interstate  or  foreign  commerce"  as  used  in  this  act  means  to  trans- 
port or  to  sh^  or  deliver  for  shipment  from  any  state  or  territory  or  the 
District  of  Columbia  to  or  through  any  other  state  or  territory  or  the  Dis- 
trict of  Columbia  or  to  any  foreign  country;  and  in  the  case  of  a  dealer 
means  only  to  transport  or  to  ship  or  deliver  for  shipment  from  the  state, 
territory,  or  District  of  manufacture  or  production.  The  term  "three-shift 
system  for  cairrying  on  work"  means  that  three  shifts  or  relays  of  workers 
are  used,  whether  the  shifts  or  relays  are  changed  at  intervals  of  eight 
hours  or  less. 

Sec.  8.  That  this  act  shall  take  effect  January  i,  1920,  except  as  to  section 
three  which  shall  take  effect  January  i,  1919. 
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William  B.  Dickson 
Second  Vice-President  and  Treasurer,  Midvale  Steel  and  Ordnance 

Company 


I  would  take  as  the  keynote  of  the  discussion  to-day  the  follow- 
ing extract  from  a  speech  made  last  week  by  Charles  M.  Schwab : 

To  make  money  is  a  good  thing;  but  it  is  a  far  better  thing  to  be  able 
to  create  opportunities  for  other  men  to  work  out  their  own  salvation  in 
life  with  hs^piness  and  contentment 

It  is  only  fair  at  the  outset  to  say  that  in  dealing  with  the  ques- 
tions under  discussion,  I  am  not  the  authorized  spokesman  of  the 
steel  companies.  In  fact,  if  the  promoters  of  these  meetings  had 
any  such  idea  in  view,  they  could  hardly  have  made  a  more  un- 
fortunate selection,  as  in  matters  pertaining  to  the  relations  of 
employer  and  employee  I  am  distinctly  persona  nan  grata  to  the 
"powers  that  be/'  because  of  pernicious  activity  in  the  past  on 
matters  affecting  this  relation. 

My  friends  and  former  business  associates  call  me  a  radical, 
and  while  they  use  it  as  a  term  of  reproach  I  gladly  accept  the  title, 
with  the  proviso  that  I  am  permitted  to  have  something  to  say 
as  to  the  definition  of  the  term;  and  I  would  accept  that  of  Glad- 
stone, who,  when  he  was  asked  to  explain  the  difference  between 
the  British  political  parties,  replied  as  follows : 

Conservatism— Distrust  of  the  people,  tempered  by  fear. 
Liberalism— Trust  of  the  people,  tempered  by  prudence. 
A  radical— A  liberal  in  earnest 

The  dictionaries  define  the  word  "radical"  as  follows: 

Of,  or  pertaining  to  the  root;  fundamental;  thoroughgoing. 

It  is  as  one  who,  in  discussing  social  problems,  aims  to  deal  with 
fundamental  principles  rather  than  with  symptoms,  that  I  am  wiU- 
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ing  to  be  known  as  a  radical.  Indeed,  my  only  fear  is,  that  I  may 
not  be  found  worthy  of  the  name. 

To-day,  however,  while  agreeing  in  the  main  with  the  ideas  and 
purposes  of  the  other  speakers,  I  shall  want  to  inject  an  element 
of  conservatism  into  the  discussion — ^not,  however,  using  this  term 
in  the  Gladstonian  sense. 

Before  dealing  with  the  specific  questions  before  this  conference, 
I  should  like  to  consider  some  phases  of  our  modem  social  organiza- 
tion, with  a  view  of  determining  some  of  the  causes  of  the  social 
unrest  which  is  plainly  in  evidence,  not  only  in  war  stricken  Europe, 
but  in  prosperous  and  peaceful  America. 

Andrew  Carnegie  was  once  asked  which  was  the  most  important 
factor  in  his  business — ^labor,  capital,  or  brains.  His  reply  was  in 
the  form  of  a  question:  "Which  is  the  most  important  leg  on  a 
three-legged  stool  ?"  The  proper  relationship  of  the^e  three  factors 
has  never  been  more  clearly  nor  concisely  stated.  It  is  important, 
in  such  discussions  as  this,  to  define  clearly  the  terms  used.  For 
instance,  "Who  are  the  capitalists?"  Well,  you  will  answer,  the 
owners  of  the  securities  of  our  railroads  and  large  industries. 

Let  us  see  who  are  the  real  owners  of  these  securities.  I  have 
before  me  some  extracts  from  the  July  i,  1914,  report  of  the 
Comptroller  of  the  Currency.  There  are  in  this  country  10,502,438 
savings  bank  depositors,  having  deposits  aggregating  $4,667,525,- 
744.98.  While  we  hear  and  read  a  great  deal  of  the  individual 
capitalists,  men  of  immense  fortunes,  it  only  needs  a  brief  analysis 
of  these  figures  to  show  that  the  real  capitalists  of  this  country 
are  the  thrifty  workingmen  and  women,  small  merchants  and 
farmers,  who,  as  you  know,  make  up  the  bulk  of  these  depositors. 

I  fear  that  the  average  workingman  has  only  a  hazy  idea  of  the 
manner  in  which  his  employer  gets  into  his  safe  the  dollars  which 
he,  in  turn,  receives  in  his  pay  envelope.  I  am  afraid  he  has  a 
vague  idea  that  there  is  located  somewhere  an  immense  reservoir 
of  wealth  which  we  term  capital,  which  is  connected  in  some 
mysterious  manner  with  the  office  of  every  industry,  and  that  the 
employer  could  raise  the  wages  of  his  workmen  merely  by  opening 
the  spigot  a  little  more,  if  he  was  not  more  interested  in  filling  up 
a  little  private  reservoir  of  his  own. 

The  workman  needs  to  be  educated  in  the  affairs  of  finance  and 
commerce,  so  that  he  will  be  able  to  appreciate  the  numberless 
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hazards  and  chances  of  loss  which  his  employer  must  face  every 
day.  To  this  end,  I  believe  that  worldngmen  should  not  only  be 
stockholders  in  our  corporations,  but  that  they  should  elect  fellow 
workmen  as  directors  also,  who  would  thus  have  an  opportunity 
to  come  in  touch  with  all  of  these  problems,  and  who  could,  in 
turn,  transmit  some  appreciation  of  them  to  the  rank  and  file. 
Many  an  employer  has  kept  his  factory  running  under  adverse 
trade  conditions,  staggering  under  a  burden  of  debt  rather  than 
see  his  workmen  suffer  by  an  enforced  shutdown;  and  statistics 
show  that  90  per  cent  of  all  business  men  become  insolvent  at 
some  period  of  their  lives. 

Conditions  of  Employment  in  Modern  Factories  and  Mills 

The  Declaration  of  Independence  proclaims  as  the  inalienable 
birthright  of  every  human  being,  the  right  to  "life,  liberty,  and  the 
pursuit  of  happiness." 

I  would  like  to  amend  the  last  expression  to  read  "the  attain- 
ment of  happiness,"  or,  at  least,  a  reasonable  opportunity  for  its 
attainment. 

James  Mackaye  has  said,  "Everywhere  we  are  taught  that  life 
is  sacred,  that  liberty  is  sacred, — ^but  where  are  we  taught  that 
happiness  is  sacred?"  And  yet,  it  is  only  because  of  their  relation 
to  happiness  that  these  other  things  have  a  trace  of  sacredness. 

You  may  be  surprised  to  have  me  name  as  one  of  the  causes 
of  social  unrest  in  our  day  the  modem  factory  system,  which  we 
are  accustomed  to  hear  extolled  to  the  skies  as  one  of  the  most 
notable  evidences  of  our  progress  toward  a  higher  civilization. 
I  confess  approaching  this  subject  with  a  good  deal  of  hesitation, 
because  it  is  not  easy  to  reason  this  problem  to  a  satisfactory  con- 
clusion. It  is  my  earnest  belief,  however,  that  the  man  who,  day 
after  day,  for  the  best  years  of  his  life,  is  a  mere  cog  in  the  com- 
plex organizations  which  go  to  make  up  our  modem  factory  sys- 
tem, is  bound,  in  spite  of  himself,  to  be  stunted  mentally,  morally, 
and  physically  by  the  dreadful  monotony  of  his  task.  I  have  in 
mind  such  operations  as  wire-nail  factories,  where,  amid  the  cease- 
less deafening  din,  a  man  stands  tending  automatic  machines  pour- 
ing out  an  endless  stream  of  nails.  How  much  pride  of  achievement 
can  be  associated  with  such  a  task ;  or,  even  worse,  the  workers  in 
the  dust  laden,  lung  destroying  cement,  acid,  and  fertilizer  works? 
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The  village  blacksmith  of  our  father's  days,  who  would  shoe  a 
horse  in  the  morning  and  make  a  chain  or  build  a  wagon  in  the 
afternoon,  was  a  better  all-round  citizen  than  the  man  who  stands 
all  day  shut  out  from  sunlight  and  fresh  air  feeding  some  auto- 
matic machine,  in  the  product  of  which  he  can  have  little  pride. 
And  this  is  not  because  the  old-fashioned  blacksmith  was  inherently 
a  better  man,  but  because  of  the  inevitably  narrowing  eflFect  of 
modem  factory  work. 

I  recently  had  occasion  to  employ  an  elderly  Italian  sculptor. 
He  told  me  that  as  a  young  man  in  Italy,  he  had  worked  in  a  shop 
where  sporting  rifles  were  made.  He  was  an  expert  mechanic, 
and,  according  to  his  story,  made  practically  the  whole  weapon. 
When  it  was  completed  he  had  in  it  the  same  pride  which  any 
artist  or  skilled  workman  has  in  the  product  of  his  hand  and  brain. 
Coming  to  this  country,  he  secured  employment  in  an  arms  factory 
in  Connecticut,  where  he  was  placed  on  a  stool  before  a  long 
bench  occupied  by  a  row  of  workmen.  To  his  disgust,  he  found 
that  his  work  consisted  in  taking  a  small  part  from  his  right-hand 
neighbor,  filing  it  a  little,  and  passing  it  along  to  his  left-hand 
neighbor.  After  working  a  few  days,  heart-broken  at  what  he  felt 
to  be  a  prostitution  of  his  abilities,  he  threw  up  the  job  and  found 
work  as  an  assistant  in  a  sculptor's  studio  where,  at  least,  he  could 
have  some  pride  in  the  work  of  his  hands. 

I  believe  this  very  thing  of  which  we  are  so  proud  is  full  of 
menace  to  our  civilization,  and  that  there  was  more  of  the  joy  of 
living  among  the  rural  population  of  100  years  ago  than  among 
a  large  proportion  of  the  factory  operatives  to-day.  The  most  im- 
portant raw  material  of  our  factories  is  never  mentioned  in  their 
system  of  accounting,  namely,  human  lives  and  characters, — ^but 
the  finished  product  is  made  up  of  these  elements  just  as  really 
as  of  wood  or  steel  or  cotton.  Cheap  factory  products  would  seem 
to  be  a  vital  necessity  to  our  civilization,  but  if  in  producing  them 
we  are  debasing  our  manhood  and  womanhood — ^yes,  and  O,  the 
pity  of  it,  that  we  must  include  our  child  workers  also — we  are 
paying  a  fearful  price  for  them. 

As  I  said  before,  I  have  approached  this  subject  with  some  hesi- 
tation. The  only  remedy  that  I  can  suggest  is  that  where  work, 
because  of  its  deadly  monotony,  is  narrowing  in  its  influence  on 
mind  and  body,  the  operative  should,  by  reason  of  shorter  work- 
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ing  hours,  have  ample  time  to  devote  to  a  more  rational  method 
of  living;  and  to  this  end,  instead  of  our  factories  being  the  ad- 
juncts of  large  cities,  they  should  be  distributed  throughout  the 
country  districts,  so  that  every  operative,  instead  of  living  in  tene- 
ments and  small  apartments,  could  have  his  own  little  home  sur- 
roimded  by  several  acres  of  land,  on  which,  by  hours  spent  in 
God's  open  air  and  sunlight,  he  could  utilize  his  spare  time  in  the 
cultivation  of  vegetables  and  fruits  for  the  sustenance  of  the  bodies 
of  his  family,  and  of  flowers  for  their  souls.  The  individual  man, 
as  well  as  the  nations,  has  a  right  to  his  "place  in  the  sun/' 

Monopoly  of  Natural  Resources 

Permit  me  here  to  make  a  digression  from  the  main  topic  of 
the  day.  You  will  remember  that  amiable  creation  of  Dickens, 
David  Copperfield's  friend,  Mr.  Dick,  who  was  constantly  bothered 
by  the  intrusion  of  King  Charles'  head,  just  as  he  was  about  to 
accomplish  something  really  great  in  the  literary  line.  I,  also,  have 
what  my  friends  are  pleased  to  call  my  pet  delusion,  which,  in  spite 
of  myself,  intrudes  itself  upon  my  thought  whenever  any  subject 
related  to  social  economics  is  under  discussion. 

Ever  since  the  cave  man  commenced  to  use  weapons  and  tools 
and  to  have  a  fixed  place  of  abode,  there  seems  to  have  been  an 
irricpressible  conflict  between  property  rights  and  human  rights. 
The  earliest  recorded  history  is  filled  with  accounts  of  efforts  to 
formulate  a  social  scheme  which  would  establish  some  measure  of 
equilibrium  between  these  two  rights,  each  of  which  seems  to  be 
of  fundamental  importance  in  a  civilized  state.  To-day  the  problem 
is  pressing  for  solution  just  as  it  did  in  the  early  Greek  and  Roman 
republics,  twenty-five  centuries  ago.  In  this  connection  I  would 
urge  all  of  you  to  read  Plutarch,  and  see  how  many  of  our  so-called 
modem  social  problems  are  as  old  as  history. 

One  of  the  great  economic  questions  of  to-day,  as  of  all  the  past, 
is  this:  How  shall  the  great  natural  resources  of  our  coimtry  be 
reserved  for  the  use  of  their  real  owners,  the  whole  people? 

By  natural  resources  I  mean,  primarily,  land  and  all  the  material 
things  which  exist,  not  as  the  result  of  man's  labor  or  thought, 
but  as  a  gift  to  mankind,  direct  from  the  hands  of  the  Creator  of 
the  universe;  such  as  coal,  gas,  oil,  ore,  potable  water,  navigable 
streams,  and  water-power.    I  lay  down  as  my  premise  this  funda- 
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mental  principle: — ^That  the  real  ownership  of  all  these  things  is 
vested  in  the  whole  people,  and  that  all  the  laws  ever  passed  by 
legislatures,  and  all  the  musty  legal  documents  lodged  in  all  the 
court  houses  on  earth,  cannot  change  this  fundamental  truth.  Let 
me  quote  from  an  English  and  an  American  writer : 

Grimly  the  same  sfMirit  looks  into  the  law  of  Property,  and  accuses  men 
of  driving  a  trade  in  the  great  boundless  Providence  which  had  given  the 
air,  the  water,  and  the  land  to  men  to  use  and  not  to  fence  in  and  monopo- 
Uze.^ 

I  canndt  occupy  the  bleakest  crag  of  the  White  Hills  or  the  Allegheny 
Range,  but  some  man  or  corporation  steps  up  to  me  to  show  me  that  it 
is  his.  .  .  .  Touch  any  wood,  or  field,  or  house-lot  on  your  peril;  but  you 
may  come  and  work  in  ours  for  us,  and  we  will  give  you  a  piece  of  bread.' 

Of  course,  whilst  another  man  has  no  land,  my  title  to  mine,  your  title 
to  yours,  is  at  once  vitiated.' 

Properly  speaking,  the  land  belongs  to  these  two :  To  the  'Almighty  God ; 
and  to  all  his  Children  of  Men  that  have  ever  worked'  well  on  it,  or  that 
shall  ever  work  well  on  it.  No  generation  of  men  can  or  could,  with  never 
such  solemnity  and  effort,  sell  Land  on  any  other  principle:  it  is  n»t  the 
property  of  any  generation.,^ 

How  did  these  great  natural  resources  come  to  their  present 
owners  ?   Let  me  quote  from  another  English  writer : 

It  can  never  be  pretended  that  the  existing  titles  to  landed  property  are 
legitimate.  The  original  deeds  were  written  with  the  sword;  soldiers  were 
the  conveyancers;  blows  were  the  current  coin  given  in  exchange,  and  for 
seals,  blood.  Those  who  say  that  time  is  a  great  legalizer  must  find  satis- 
factory answers  to  such  questions  as — 

How  long  does  it  take  for  what  was  originally  wrong  to  become  right? 

At  what  rate  per  annum  do  invalid  claims  become  valid?" 

I  can  imagine  some  of  my  hearers  saying — "What  wild-eyed 
anarchists  gave  utterance  to  such  nonsense?*'  Well,  these  are  the 
utterances  of  men  who  are  honored  by  all  the  world  as  among 
the  greatest  thinkers  of  the  nineteenth  century — Herbert  Spencer, 
Ralph  Waldo  Emerson,  and  Thomas  Carlyle. 

Spencer  had  in  mind  the  great  landed  estates  of  England,  en- 
tailed from  father  to  son  and  tilled  by  men  only  a  little  above  the 
condition  of  serfs,  who  could  never  hope  to  rise  above  the  level 

^  Ralph  Waldo  Emerson,  The  Times. 

^Ibid.,  The  Conservative, 

^Ibid.,  Man  the  Reformer, 

*  Thomas  Carlyle,  Past  and  Present,  Book  III,  Chapter  VIII. 

"  Herbert  Spencer. 
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of  agricultural  laborers,  making  barely  enough  to  keep  body  and 
soul  together.  In  this  connection,  I  have  heard  the  statement 
made  that  half  of  the  land  of  England  is  owned  by  about  2,500 
men.  Whatever  may  be  the  number,  we  know  that  it  is  compara- 
tively smaU  and  that  the  land  is  enslaved.  I  believe  this  condition 
to  be  the  principal  factor  in  causing  the  social  unrest  which  was 
so  much  in  evidence  in  England  prior  to  the  war,  and  which  has 
produced  such  a  condition  that  in  London,  the  richest  capital  in 
the  world,  it  has  been  estimated  that  35,000  homeless  men,  women, 
and  children  have  walked  the  streets  on  one  night,  of  each  of  whom 
it  could  be  said  as  of  another  outcast  from  society,  "He  had  not 
where  to  lay  his  head."  And  it  is  my  opinion  that  the  social  un- 
rest in  Germany  prior  to  the  war,  which  was  evidenced  by  the 
steadily  increasing  voting  power  of  the  Socialist  party,  had  as  its 
principal  cause  the  concentration  of  land  ownership  by  the  so- 
called  Junkers. 

In  considering  the  legality  of  title  of  the  present  holders  of  the  bulk 
of  our  natural  resources,  I  should  have  to  paraphrase  Spencer's 
statement  as  follows :  "The  original  deeds  were  written  in  fraud ; 
unscrupulous  lawyers  and  servile  legislators  were  the  conveyancers ; 
political  contributions  and  bribery  were  the  current  coin  given  in 
exchange;  and  for  seals,  the  bloody  sweat  of  unrequited  toil 
throughout  future  generations." 

In  an  endeavor  to  clarify  my  own  thoughts  on  this  subject,  I 
have  tried  to  formulate  what  I  call  "A  Twentieth  Century  Creed," 
which  reads  as  follows: 

A  Twentieth  Century  Creed 

And  they  shall  build  houses,  and  inhabit  them ;  and  they 
shall  plant  vineyards,  and  eat  the  fruit  of  them. 

They  shall  not  build  and  another  inhabit ;  they  shall  not 
plant  and  another  eat  — Isaiah  65:   21-22. 

1st:  Every  human  being  has  an  inherent,  inalienable  right  to 
life,  liberty,  and  a  reasonable  opportunity  for  the  attainment  of 
happiness.  These  are  human  rights  as  distinguished  from  property 
rights,  and  are  limited  only  by  similar  rights  of  all  other  persons. 

2nd:  These  rights  can  be  curtailed  only  as  a  result  of  the  act 
of  the  individual  himself. 

3rd :    Human  life  being  dependent  on  close  and  continuous  con- 
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tact  with  natural  resources,  the  exercise  of  human  rights  necessar- 
ily implies  free  access  to  these  resources. 

4th:  There  are  no  inherent,  exclusive  property  rights  in  the 
natural  resources,  such  as  land,  water,  air,  minerals,  oil,  gas,  natural 
forests,  etc.,  all  of  which  exist  not  as  the  result  of  man's  labor  or 
thought,  but  as  a  gift  direct  from  the  hand  of  the  Creator  of  the 
universe. 

5th :  As  a  corollary  to  the  foregoing,  exclusive  individual  prop- 
erty rights  are  limited  to  the  products  of  man's  labor  or  thought. 

6th:  Where  human  rights  and  property  rights  conflict,  the  for- 
mer must  always  prevail. 

This  is  the  ideal  toward  which  mankind  should  strive  to  advance. 
In  order,  however,  to  minimize  the  hardship  to  innocent  persons 
who  now  have  a  legal  claim  to  natural  resources,  the  period  of  re- 
adjustment to  the  ideal  state  should  be  a  gradual  one,  probably 
extending  over  several  generations.  To  this  end,  on  all  natural 
resources  now  held  by  private  ownership,  there  should  be  imposed 
a  cumulative  tax.  This  would  compel  the  present  owners  to  do 
one  of  three  things,  namely : 

1.  Utilize  to  the  fullest  possible  extent  these  resources,  so 
that  they  would  produce  an  income  sufficient  to  pay  the  tax  plus 
some  profit.    This  would,  of  course,  add  to  the  common  wealth. 

2.  Dispose  of  these  resources  to  those  who  were  willing  and 
able  to  use  them  productively. 

3.  Abandon  them  to  the  taxing  power,  i,  e.,  the  state  or  nation. 

The  cumulative  tax  should  be  so  devised  that  it  would  be  prac- 
tically impossible  for  any  private  owners  to  hold  a  large  reserve 
of  natural  resources  out  of  use.  This  would  eventually  result  in 
government  ownership  of  all  natural  resources  not  actively  being 
exploited,  with  access  to  them  by  all  users,  present  and  potential, 
on  equal  terms.  This  does  not  necessarily  imply  that  the  govern- 
ment would  engage  in  the  exploitation  of  natural  resources  (though 
in  some  cases  this  niay  be  advisable),  but  that  the  government 
should  be  the  custodian  of  all  reserves  of  natural  resources  and 
thus  keep  the  door  of  opportunity  open  to  all  citizens.  It  is  de- 
sirable that  efficient  men  or  organizations  should  have  every  oppor- 
tunity to  develop  natural  resources,  but  they  should  not  be  permitted 
by  so-called  ownership  of  reserves  to  prevent  equally  efficient  men 
or  organizations  from  doing  the  same. 
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The  great  adiievement  of  the  nineteenth  century  was  the  final 
recognition  of  the  inherent  wrong  of  human  slavery,  and  the  aboli- 
tion of  this  iniquitous  institution.  It  is  my  firm  conviction  that  until 
it  is  accomplished,  the  great  issue  which  will  continue  to  confront  the 
twentieth  century  is  the  breaking  of  the  legal  shackles  which  hamper 
the  use  of  our  natural  resources  by  their  real  owners,  the  whole 
people;  and  that  this  overthrow  of  our  false  system  of  property 
ownership  will  solve  many  other  social  problems  which,  while  seri- 
ous in  themselves,  are  of  minor  importance  as  compared  with  this 
great  issue.  And  lest  my  hearers  should  take  my  reference  to 
King  Charles'  head  too  seriously,  and  feel  that  I  have  gone  far 
afield  in  adverting  to  this  subject,  let  me  show  how  I  relate  it  to 
the  particular  question  before  us: 

If  the  land  and  all  other  natural  resources  are  freed,  so  that 
the  same  type  of  enterprising  men  of  this  and  future  generations, 
who  in  former  generations  pushed  our  frontier  from  the  AUe- 
gfaenies  to  the  Pacific  Ocean,  and  created  that  great  central  and 
western  empire,  will  have  the  same  facility  of  access  to  natural 
resources,  die  question  of  conditions  of  employment,  including 
wages  and  hours,  will  solve  itself  in  a  natural  evolutionary  manner. 

Under  such  conditions,  the  factory,  in  order  to  obtain  workmen, 
will  be  compelled  to  compete  with  the  farm  and  garden  on  an  even 
basis;  and  I  have  enough  confidence  in  the  intelligence  of  the 
average  workman  and  in  his  natural  preference  for  an  opportunity 
to  live  the  life  of  a  normal  human  being  in  God's  open  air  and  sun- 
light, to  believe  that  under  such  conditions  the  factory  and  mill 
will  be  compelled  to  establish  and  maintain  high  standards  if  they 
hope  to  be  successful  in  this  competition. 

Eight-Hour  Day 

And  now  let  us  consider  the  definite  question  before  us. 

The  recent  action  of  a  steel  company  in  seeking  relief  from  cer- 
tain New  York  state  restrictions  has  indicated  the  handicap  under 
which  an  employer  may  have  to  operate  when  the  state  laws  govern- 
ing conditions  of  employment  are  more  stringent  than  those  under 
which  his  competitors  operate  in  adjoining  states.  If,  to  this  domes- 
tic handicap,  there  is  added  the  danger  of  competition  from  foreign 
makers  not  subject  to  like  restrictions,  it  is  evident  that  we  have 
the  elements  of  a  serious  situation.    This  would  indicate  the  neces- 
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sity  of  federal  instead  of  state  control,  and  also  injects  into  the 
situation  the  vexed  question  of  protective  tariflF  laws,  or  the  even 
more  drastic  question  of  trade  embargoes.  This  is  another  argu- 
ment, if  any  were  needed,  for  the  wiping  out  of  state  lines  in  all 
matters  of  legislation  which  aflFect  the  nation  as  a  whole. 

There  are  two  methods  by  which  changes  in  the  social  status 
can  be  made:  by  evolution  and  by  revolution.  This  country  has 
had  a  bitter  experience  of  the  latter  method.  This  generation  is 
far  enough  removed  from  the  passions  which  were  engendered  by 
the  Civil  War  to  see  some  of  the  phases  of  that  conflict,  and  of 
the  causes  leading  to  it,  in  their  true  perspective. 

If  the  abolitionists  had  given  more  consideration  to  the  fact  that 
human  slavery,  as  it  existed  in  the  'fifties,  was  an  evil  inheritance 
from  past  generations,  and  that  the  blame  for  it  was  properly 
chargeable  on  the  New  England  merchants  who  had  trafficked  in 
slaves,  and  in  the  products  of  slave  labor,  as  well  as  on  the  actual 
masters  of  the  slaves;  and  if,  on  the  other  hand,  the  southern 
planters  had  not  permitted  their  prejudices  to  affect  their  ability 
properly  to  estimate  the  force  of  public  opinion  on  the  question 
of  human  slavery,  it  does  not  seem  as  though  there  should  have 
been  any  insurmountable  difficulty  in  freeing  the  slaves  at  a  cost 
to  the  whole  country  which,  while  amply  compensating  their  legal 
owners,  would  not  have  been  a  tithe  of  the  money  cost  alone  of 
the  war — Cleaving  out  of  account  the  lives  sacrificed  and  the  arrested 
development  of  the  southern  states. 

The  seven-day  week  and  the  twelve-hour  day  in  the  steel  industry 
are  evil  inheritances  from  a  former  generation,  and  I  regret  to  say 
that  the  company  with  which  I  was  identified  for  many  years  was 
not  blameless  in  maintaining  these  conditions.  It  seems  to  me  that 
in  considering  this  industrial  question  we  should  seek  a  solution 
along  evolutionary  rather  than  revolutionary  lines.  It  is  perhaps 
fortunate  that  in  the  majority  of  the  continuous  processes,  there 
are  only  two  alternatives,  a  twelve  hour  day,  or  an  eight  hour  day. 
The  issue  is  thus  mdde  clear. 

There  are  two  principal  difficulties  to  be  considered: 

1st :    The  adjustment  of  the  old  wage  rates  to  the  new  conditions. 

2nd :    The  securing  and  training  of  the  additional  men  required. 

If  a  certain  position  now  pays  $3.60  for  twelve  hours*  labor,  the 
cost  of  twenty-four  hours'  labor  to  the  employer  is  $7.20.    If  this 
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same  total  is  to  be  distributed  among  three  men  working  only  eight 
hours  each,  the  pay  of  each  is  reduced  to  $240,  or  a  reduction  of 
33M  per  cent.  It  is  not  reasonable  to  suppose  that  workmen  would 
submit  to  any  such  radical  reduction  in  their  pay,  certainly  not 
under  existing  conditions. 

On  the  other  hand,  if  the  same  rate  of  pay  per  man  which  was 
paid  for  twelve  hours  is  now  paid  for  eight  hours,  the  total  cost 
to  the  employer  for  twenty-four  hours  is  increased  to  $10.80,  which 
is  an  increase  in  his  labor  cost  of  50  per  cent.  This  increase  of  50 
per  cent  in  the  labor  charge  to  the  employer  is  too  radical  to  be 
considered  by  anybody  except  the  impractical  theorist.  It  is  ap- 
parent, therefore,  that  if  the  eight-hour  day  is  to  be  adopted  in  the 
continuous  industries,  it  must  come  as  the  result  of  a  compromise 
on  the  question  of  wages;  and  in  addition,  the  employer  must  be 
given  a  considerable  period  in  which  to  adjust  his  business  to  the 
new  conditions. 

As  to  the  second  proposition,  i.  e.,  the  securing  of  a  sufficient 
supply  of  labor,  this  would  of  course  mean  that  where  a  factory 
now  operates  with  1,000  men  working  twelve  hours,  an  additional 
500  men  would  have  to  be  found,  housed,  and  trained,  to  provide 
three  shifts.  Under  present  conditions,  it  is  only  necessary  to  state 
this  problem  to  show  how  completely  impracticable  it  is.  The 
usual  source  for  increase  in  labor  forces,  i.  e.,  immigration,  is  shut 
off,  and  the  natural  increase  is  entirely  inadequate  to  meet  the  re- 
quirements of  our  rapidly  extending  industries.  This  has  brought 
to  the  front  a  resource  which  I  fear  contains  within  itself  a  serious 
menace  to  living  conditions  of  our  workingmen,  namely  the  steadily 
increasing  stream  of  negro  laborers  from  the  southern  states.  I 
have  been  informed  by  one  in  position  to  know  the  facts  that  in 
the  past  year  there  have  been  employed  at  the  works  of  a  prominent 
steel  company  in  the  Monongahela  Valley  over  4,000  negro  laborers. 
I  have  no  unreasoning  prejudice  against  the  negro.  I  am  ready 
to  concede  that  he  has  the  same  right  as  myself  to  life,  liberty,  and 
a  reasonable  opportunity  for  the  attainment  of  happiness,  but  I  also 
believe  that  no  good  can  come  to  either  race  by  an  attempt  to 
amalgamate  them  socially  or  economically,  and  that  this  sudden 
influx  of  negro  labor  into  our  northern  industrial  centers  is  full 
of  menace  to  all  concerned.  Workmen,  and  those  who  advocate 
sudden  changes  in  our  industrial  system,  should  consider  whether 
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they  may  not  for  a  time  at  least  "rather  bear  the  ills  they  have 
than  fly  to  others  that  they  know  not  of." 

There  should  be  no  supine  flinching  from  this  issue,  however, 
and  if  the  leading  employers  are  not  willing  to  cooperate  in  the 
abolition  of  the  twelve-hour  day,  then  the  power  of  the  govern- 
ment must  be  invoked  to  compel  a  readjustment  to  more  htunane 
conditions. 

Six-Day  Week 

As  to  the  six-day  week  in  the  steel  industry,  I  had  hoped  that 
seven-day  labor,  that  relic  of  barbarism,  was  a  closed  issue,  but 
from  the  recent  action  of  a  large  steel  company,  it  would  seem 
that  this  snake  was  only  scotched  but  not  killed. 

I  will  not  insult  your  intelligence  by  making  any  plea  for  the 
abolition  of  the  seven-day  week.  Some  years  ago  the  oflicers  of 
a  prominent  steel  company  issued  a  circular  to  their  stockholders 
in  which  the  statement  was  made  that  a  large  number  of  men  had 
left  their  service  rather  than  be  deprived  of  the  privilege  of  work- 
ing seven  days  a  week.  It  would  seem  to  me  a  fair  assumption 
that  if  this  statement  was  correct,  it  would  indicate  one  of  two 
conditions : 

1st:  These  men  were  either  originally  of  a  low  mentality  and 
brutish  instincts,  or  else  they  had  been  brutalized  by  the  conditions 
of  their  employment;  or 

2nd:  The  wages  paid  to  them  were  insufficient  to  meet  their 
living  expenses  unless  they  worked  seven  days  a  week. 

It  would  be  interesting  to  see  on  which  horn  of  this  dilemma 
the  signers  of  the  statement  would  choose  to  be  impaled.  The 
great  pressure  for  output,  due  to  the  tremendous  demands  on  the 
steel  companies,  has  no  doubt  led  to  a  relaxation  of  the  rule  adopted 
by  some  of  the  steel  companies,  but  there  can  be  no  permanent 
backward  step  in  this  movement,  and  I  have  sufficient  confidence 
in  the  wisdom  of  the  men  who  are  responsible  for  these  com- 
panies to  believe  that  for  business  reasons,  if  for  no  higher  motives, 
the  high  standards  heretofore  set  will  be  maintained. 

And  now,  in  conclusion,  while,  as  I  said  in  the  beginning,  I  de- 
sired to  inject  this  element  of  conservatism  into  to-day's  discussion, 
I  cannot  close  leaving  you  under  any  misapprehension  as  to  my 
personal  views.    As  a  general  proposition,  I  believe  in  the  eight- 
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hour  day  in  all  industries  where  the  only  other  alternative  is  the 
twelve-hour  day,  I  am  on  record  publicly  on  this  question,  and 
I  am  confident  that  eventually  and  in  the  near  future  this  condition 
will  be  brought  about. 

These  issues  have  been  on  trial  before  that  great  American  court 
of  last  resort,  public  opinion,  and  a  verdict  has  been  rendered 
against  any  system  of  employment  which  denies  to  the  worker  an 
opportunity  to  live  a  normal  human  life.  The  employers  in  facing 
these  issues  have,  in  the  main,  as  so  many  times  in  the  past,  mis- 
taken mere  inertia  for  true  conservatism  and  it  behooves  them  to 
put  their  houses  in  order,  for  the  doom  of  these  unsocial  practices 
is  writ  large  on  the  scroll  of  fate  which  is  slowly  unwinding  from 
the  knees  of  the  gods. 

An  enlightened  social  conscience  has  revolted  against  conditions 
whose  inevitable  consequences  are  so  vividly  set  forth  in  Edwin 
Markham's  poem: 

O,  maaters,  lords,  and  rulers  in  all  lands, 

Is  this  the  handiwork  you  give  to  God, 

This  monstrous  thing,  distorted  and  soul-quenched? 

How  will  you  ever  straighten  up  this  shape; 

Touch  it  again  with  immortality; 

Give  bade  the  upward  looking  and  the  light; 

Rebuild  in  it  the  music  and  the  dream 

Make  right  the  immemorial  infamies, 

Perfidious  wrongs,  inraiedicalble  iwoes? 

O,  masters,  lords,  and  rulers  in  all  lands, 
How  will  the  future  reckon  with  this  man? 
How  answer  his  brute  question  in  that  hour 
When  whirlwinds  of  rebelliofn  shake  itfae  world? 
How  will  it  be  with  kingdoms  and  with  kings — 
With  those  who  shaped  him  to  the  thing  he 
When  this  dumb  terror  shall  reply  to  God, 
After  the  silence  of  the  centuries? 
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The  last  time  I  had  an  opportunity  to  address  this  Association  on 
the  subject  of  weddy  rest  periods  in  the  continuous  industries  there 
was  not  a  state  in  die  union  which  offered  any  such  protection  to 
its  workers.  To-day  two  states,  Massachusetts  and  New  York, 
have  laws  on  their  statute  books  requiring  employers  in  such  in- 
dustries to  grant  at  least  a  twenty-four-hour  period  of  continuous 
rest  in  each  week. 

It  is  evident  that  the  record  is  not  one  to  justify  any  great  amount 
of  boasting.  Yet  there  are  strong  reasons  for  believing  that  condi- 
tions are  rapidly  becoming  more  favorable  to  an  extension  of  the 
idea  that  the  law  should  protect  its  citizens  in  their  right  to  one 
day  of  rest  in  seven.  From  a  pious  impulse  it  is  rapidly  taking  on 
the  aspects  of  a  "practical"  reform.  A  few  years  ago  everyone 
believed  in  the  principle  but  no  one  would  take  it  seriously  as  a 
legislative  proposition.  It  seemed  like  passing  a  law  affirming  that 
honesty  is  the  best  policy,  or  requiring  children  to  respect  their 
parents. 

It  took  a  long  time  to  make  the  public  understand  that  there  are 
actually  millions  of  workers  who  do  not  have  a  weekly  day  of  rest 
during  normal  periods  of  employment.  The  fact  that  at  last  a  better 
understanding  is  coming  about,  and  that  the  value  of  such  legisla- 
tion is  appreciated,  was  indicated  a  few  months  ago  when  the 
Lackawanna  Steel  Company  of  Buffalo  tried  to  secure  from  the 
Industrial  Commission  of  New  York  State  an  exemption  from  the 
operation  of  the  law.  A  storm  of  protest  arose  from  all  over  the 
state  and  the  commission  denied  the  application. 

This  application  itself  goes  far  to  show  that  rest  day  legislation 
may  at  last  take  its  place  alongside  older  and  better  established 
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reforms.  The  application  was  based  on  the  fact  of  competition 
between  the  Lackawanna  Steel  Company  and  other  steel  companies 
in  other  states  which  do  not  come  under  the  operation  of  the  New 
York  law.  It  is  safe  to  assume,  when  the  old,  reliable  bugaboo  of 
interstate  competition  is  brought  out  to  frighten  the  supporters 
of  any  legislative  proposal,  that  the  measure  has  in  some  degree 
impressed  itself  on  the  minds  of  "practical"  men. 

In  the  discussion  of  this  question  during  the  last  few  years  one 
contribution  stands  out  above  all  the  rest  The  British  govern- 
ment some  months  ago,  in  order  to  increase  its  fighting  efficiency, 
appointed  a  commission  to  inquire  into  the  health  of  munition 
workers.  The  inquiry  was  animated  by  a  desire  to  achieve  the 
maximum  production  of  war  materials,  and  not  by  any  special 
interest  in  the  welfare  of  the  workers,  excepting  as  producing  units. 
This  was  frankly  acknowledged  by  the  committee  which  conducted 
the  inquiry.  "In  the  preparation  of  this  memorandum,"  they  stated 
in  their  report,  "the  committee  have  necessarily  been  influenced 
by  considerations  of  what  is  immediately  practicable  regarding  the 
health  of  the  worker  in  relation  to  a  maximum  output,  in  view  of 
the  exceptional  conditions  entailed  by  the  war." 

One  of  the  phases  of  the  subject  to  which  the  committee  gave 
attentk>n  was  the  question  of  hours  of  labor  and  rest  periods.  The 
tendency  at  the  b^;inning  of  the  war  was  to  break  down  all  re- 
strictions and  work  long  hours  every  day,  in  the  belief  that  stimula- 
tion of  output  would  result.  Inquiry  developed  the  fact  that  many 
employers  believe  "that  seven  days'  labor  only  produces  six  days' 
output,  that  reductions  in  Sunday  work  have  not  in  fact  involved 
any  appreciable  loss  of  output  and  even  the  less  observant  of  the 
managers  seem  to  be  impressed  with  the  fact  that  the  strain  is 
showing  an  evil  eflFect." 

It  is  becoming  increasingly  realized  [goes  on  the  report]  that  there  are 
limits  to  hours  of  labor  beyond  which  no  commensurate  output  is  obtained 
...  it  is  becoming  evident  .  .  .  that  the  hours  of  labor  must  be  so  or- 
ganized as  to  enable  the  output  to  be  maintained  at  a  regular  level  for  a 
lengthy  period.  .  .  .  The  evidence  before  the  committee  has  led  them 
strongly  to  hold  that  if  the  maximum  output  is  to  be  secured  and  main- 
tained  for  any  length  of  time,  a  weekly  period  of  rest  must  be  allowed. 
Except  for  quite  short  periods,  continuous  work,  in  their  view,  is  a  profound 
tmstake  and  does  not  pay — output  is  not  increased.^ 


^Italics  mine. 
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It  is  difficult  to  imagine  how  there  could  be  stronger  evidence 
than  this  of  the  practicability  of  the  principle  of  a  weekly  rest  day. 
If  Great  Britain,  in  order  to  win  a  war,  finds  that  it  cannot  afford 
seven-day  labor  it  is  reasonable  to  inquire  how  anyone  else  can 
afford  it. 

With  the  whole  subject,  therefore,  lifted  from  the  plane  of  the 
sentimental  to  the  practical,  it  is  time  to  look  to  the  future  and 
plan  for  more  extensive  campaigns  than  ever  before.  We  ought 
to  consider  more  definitely  than  we  have  yet  done  just  what  stand- 
ards we  ought  to  set  up  as  the  minimum  tolerable  standards  in  a 
civilized  community. 

It  seems  clear  to  me  that  our  campaign  should  be  for  a  weekly 
rest  day,  not  alone  for  the  workers  in  the  continuous  industries 
but  for  all  workers  in  all  industries.  For  the  industries  that  are 
necessarily  continuous  it  is  probable  that  no  practical  arrangement 
can  be  found  for  giving  a  worker  a  continuous  rest  period  more 
than  twenty-four  hours  in  length.  It  ought  never  to  be  overlooked, 
however,  that  twenty-four  hours  by  no  means  covers  the  rest  period 
that  the  average  man  counts  as  absolutely  his  right,  every  week  in 
the  year.  The  normal  rest  period  begins  on  Saturday  and  nms 
over  to  Monday  morning.  It  is  thirty-six  hours  long  at  the  very 
minimum.  The  standard  that  is  coming  to  prevail  is  actually  longer 
than  that.  In  many  industries,  for  the  shop  workers,  in  nearly  all 
for  the  office  workers,  the  Saturday  afternoon  holiday  has  become 
an  established  institution.  That  means  not  twenty-four  hours,  nor 
thirty-six,  but  anywhere  from  forty-two  to  forty-five. 

Twenty-four  hours  as  the  weekly  rest  period  means  quitting 
work  on  Saturday  night  and  beginning  again  on  Sunday  night; 
or  it  means  from  Sunday  morning  to  Monday  morning.  As  stated 
above  it  is  probable  that  no  practical  arrangement  for  a  longer 
rest  period  than  twenty-foiu*  hours  can  be  worked  out  for  the 
strictly  continuous  industries.  This  Association  ought,  however, 
as  it  seems  to  me,  let  it  be  known  that  its  ideal  for  a  weekly  period 
of  rest  contemplates  nothing  less  than  thirty-six  hours  wherever 
such  a  period  is  possible  or  practicable. 

That  there  are  serious  obstacles  in  the  way  of  a  movement,  either 
to  secure  for  all  Workers  a  weekly  period  of  rest  or  for  the  ex- 
tension of  that  period  to  thirty-six  hours  instead  of  twenty-four, 
goes  without  saying.    The  difficulties  that  have  been  encountered 
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in  attempting  to  secure  the  meager  twenty-four  hours  of  rest  for 
the  workers  in  the  continuous  industries  are  sufficient  evidence  of 
that  fact.  The  greatest  obstacle  is  undoubtedly  the  inertia  of  the 
general  public.  They  would  concede  that  a  man  ought  to  have 
a  day  of  rest,  just  as  they  will  subscribe  to  the  decalogue  or  to 
any  other  statement  of  a  moral  principle.  But  they  will  not  get 
excited  about  it  or  make  any  serious  effort  to  secure  the  establish- 
ment of  the  principle.  This  inertia,  in  the  face  of  the  active  op- 
position of  certain  elements  of  society,  makes  the  general  public 
the  allies  of  those  who  would  prevent  the  statutory  requirement 
of  one  day  of  rest  in  seven. 

It  goes  without  saying,  also,  that  the  inertia  of  the  public  is  not 
the  only  obstacle.  There  is  active  opposition  and  it  comes  from 
those  who  mistakenly  believe  that  seven-day  labor  is  economical 
and  profitable.  Had  it  not  been  for  this  opposition  the  law  would 
have  been  enacted  in  more  than  the  two  states  of  Massachusetts 
and  New  York.  Yet  were  it  not  for  the  inertia  of  the  public, 
which  amounts  to  passive  opposition,  the  law  would  have  been 
enacted  in  other  states  despite  the  active  opposition  of  those  who 
hope  to  profit  from  unrestricted  seven-day  labor. 

The  determination  of  certain  industrial  forces  to  oppose  this 
movement  where  it  is  not  now  the  law  and  to  nullify  it  where  it 
is  on  the  statute  books,  is  shown  by  the  application  of  the  Lacka- 
wanna Steel  Company,  previously  mentioned.  The  brief  which 
was  submitted  by  this  company  in  support  of  its  application  dted 
as  the  principal  reason  for  granting  this  request  the  fact  that  it  is 
obliged  to  compete  with  other  steel  companies  in  other  states,  which 
are  not  subject  to  the  law.  It  alleged  that  these  other  companies  do 
not  volimtarily  grant  a  day  of  rest  each  week,  and  that  the  result  is 
unduly  discriminatory  against  the  Lackawanna  Steel  Company. 
It  urged  that  it  was  required  thereby  to  carry  an  altogether  in- 
equitable burden,  and  was  unable  in  consequence  to  compete  on 
equal  terms  with  other  companies  not  so  handicapped. 

Evidence  of  the  intention  of  other  companies  to  act  together 
in  the  matter  and  to  give  assistance  to  the  Lackawanna  company 
in  its  efforts  to  shake  itself  loose  from  the  requirements  of  the 
law,  appeared  ih  a  nuniber  of  letters  published  in  the  brief  and 
iUegtd  to  be  from  steel  companies  in  other  states.  These  letters 
indicated  great  dissatisfaction  with  the  idea  that  in  time  of  great 
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prosperity,  when  large  profits  are  to  be  made  by  operating  at  high 
pressure,  the  employees  should  be  permitted  to  take  a  day  off  once 
a  week.  One  such  letter  expressed  great  sympathy  with  tiie  Lacka- 
wanna company  and  the  author  offered  to  assist  in  any  way  he 
could  in  the  direction  of  securing  for  them  exemption  from  the  law. 

Of  course,  it  is  an  easy  matter  to  show  that  the  argument  of 
interstate  competition  has  no  weight  with  respect  to  this  particular 
legislative  proposal.  The  opponents  of  restrictive  labor  l^slation 
never  have  been  able  to  produce  much  convincing  evidence  to  show 
that  the  state  enacting  such  legislation  is  under  a  handicap,  as 
j^ainst  other  states  that  do  not  have  it.  In  this  case,  however,  it 
is  evident  on  the  face  of  it,  that  interstate  competition  cannot  be 
a  factor.  It  is  shown,  for  example,  in  the  very  willingness  of  steel 
companies  in  other  states  to  come  to  the  assistance  of  the  Lacka- 
wanna Steel  Company  in  its  efforts  to  get  the  law  nullified.  If  the 
law  operates  as  a  handicap  to  the  Lackawanna  Steel  Company,  it 
must  necessarily  follow  that  it  is  an  advantage  to  the  steel  com- 
panies who  are  competing  with  the  Lackawanna.  Yet  these  same 
companies  came  forward  voluntarily  and  offered  assistance  toward 
removing  that  advantage. 

But  there  is  clearer  evidence  than  that  of  the  invalidity  of  this 
claim  in  opposition  to  laws  requiring  one  day  of  rest  in  seven. 
Restrictive  labor  legislation  can  be  a  disadvantage  to  an  employer 
either  by  reducing  his  output  or  by  increasing  his  costs.  The  estab- 
lishment of  the  principle  of  one  day  of  rest  in  seven,  whether  done 
voluntarily  or  as  a  result  of  law,  has  not  had  any  effect  in  either 
direction.  It  could  not  decrease  production  because  it  did  not  cur- 
tail the  operation  of  the  plant  in  the  slightest  degree.  It  permitted 
the  plant  to  run  all  the  hours  there  are  in  a  week,  and  required  that 
enough  more  men  should  be  employed  to  allow  one  rest  day  a  week 
for  each  man.  It  did  not  increase  the  labor  cost,  because  it  did 
not  increase  the  payroll.  It  was  not  claimed  by  the  Lackawanna 
Steel  Company  that  when  the  law  required  them  to  put  their  seven- 
day  workers  on  a  six-day  basis  they  continued  to  pay  the  seven-day 
wage  for  the  six  days.  On  the  contrary,  it  was  clearly  shown  in 
the  brief  that  every  man  who  received  in  this  manner  an  enforced 
day  of  rest  lost  a  day's  pay  at  the  same  time.  One  of  the  claims 
set  forth  in  the  brief  was  that  the  men  themselves  desired  to  work 
seven  days  a  week,  because  they  did  not  like  to  lose  this  day's 
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pay.  The  evidence  eveiywhere  shows,  not  only  with  respect  to 
the  Lackawanna  but  wherever  the  principle  of  one  day  of  rest  in 
seven  has  been  established,  that  the  amount  of  the  payroll  has  re- 
mained exactly  the  same.  The  one  change  has  been  that  more  men 
have  shared  in  it. 

Despite  the  fragile  character  of  some  of  the  claims  made  by  the 
Lackawanna  Steel  Company  there  is  one  point  that  should  not  be 
dismissed  too  lightly.  After  a  cursory  inquiry  it  appears  altogether 
probable  that  the  contention  as  to  the  practice  of  other  companies 
is,  in  the  main,  well  founded.  The  brief  of  the  Lackawanna  Steel 
G)mpany  before  the  New  York  State  Industrial  Commission  gave 
a  long  list  of  steel  companies  which,  it  was  alleged,  do  not  grant  a 
weekly  day  of  rest  to  their  employees.  This  list  included  all  of 
the  leading  steel  companies  of  the  United  States,  some  of  which 
have  been  quite  generally  commended  in  the  past  for  voluntarily 
adopting  the  weekly  rest  day  plan. 

Specific  inquiries  addressed  to  eight  of  the  largest  companies 
in  this  list  failed  to  bring  out  much  contradictory  evidence.  Re- 
plies were  received  from  only  three  companies.  One  reply  was 
non-committal,  another  indicated  that  there  is  no  provision  now 
being  made  for  a  weekly  rest  period.  Only  one,  the  Colorado 
Fuel  and  Iron  Company,  replied  unequivocally  that  the  principle 
of  one  day's  rest  in  seven  is  being  adhered  to  in  every  department 
of  the  plant. 

There  are  strong  indications,  therefore,  that  the  steel  manufac- 
turers of  the  United  States,  in  the  belief  that  it  will  enable  them 
to  reap  the  harvest  that  the  present  exceptional  conditions  offer, 
have  adopted  the  policy  of  working  their  men  at  unusual  pressure ; 
just  as  the  munition  makers  of  England  broke  down  all  restrictions 
at  the  beginning  of  the  war,  believing  that  was  the  way  to  secure 
a  maximum  output. 

That  this  is  the  point  of  view  of  the  steel  companies  was  clearly 
indicated  by  the  Lackawanna  Steel  Company,  which  pointed  out 
to  the  New  York  Industrial  Commission  the  fact  that  for  years, 
up  to  191 5,  it  had  not  made  any  money.  Now  that  it  has  a  chance 
to  make  money,  it  must  not  be  handicapped,  it  urged,  by  a  law  re- 
quiring a  weekly  day  of  rest. 

The  same  point  of  view  is  indicated  in  a  letter  from  an  official 
of  another  large  steel  company  on  the  subject  of  seven-day  labor. 
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After  referring  to  the  "unprecedented  conditions  in  the  steel  in- 
dustry/* calling  for  unusual  activity,  the  writer  said : 

We  consider  the  conditions  abnormal  in  almost  every  respect,  and  think 
that  the  time  is  coming  when  workmen  as  well  as  employers  will  be  thankful 
for  the  opportunity  for  laiige  earnings  during  this  most  exceptional  time. 
I  am  as  much  opposed  to  the  seven-day  week  as  anybody;  but  these  are 
times  in  which  the  productive  capacity  of  the  whole  country  is  being  taxed 
to  its  utmost,  and  in  which  employers  cts  well  as  employees  have  made  un- 
exampled  efforts  to  meet  the  needs  of  the  situc^tion^ 

It  is  unfortunate  that  there  is  not*  a  "Committee  on  the  Health 
of  Steel  Workers"  to  do  for  America  what  has  been  done  in 
England  for  the  munition  makers.  For  it  is  evident  that  the  steel 
manufacturers  will  have  to  be  saved  from  themselves.  While  they 
are  wearing  out  and  devitalizing  human  labor  in  the  hope  of  large 
profits,  there  is  every  reason  to  believe  that  the  productive  efficiency 
of  the  workers,  and  consequently  the  profits  of  the  employer,  are 
less  than  they  would  be  if  weekly  periods  of  rest  were  rigidly 
enforced. 

It  is  to  be  hoped  that  the  American  Association  for  Labor  L^s- 
lation  will  continue  its  efforts  for  the  enactment  of  a  law  in  every 
state  in  the  union  requiring  one  day  rest  in  seven  for  all  workers. 
If  the  interstate  competition  bugaboo  proves  a  serious  obstacle  the 
principle  should  be  secured  through  federal  legislation. 

As  a  prerequisite  to  such  legislation,  and  as  the  most  practicable 
next  step,  I  believe  that  Congress  should  be  asked  to  provide  funds 
for  a  special  inquiry  into  the  physical  consequences  of  long  hours 
and  seven-day  labor.  Such  an  investigation,  carried  out  by  men 
and  women  of  the  highest  scientific  attainments,  would  afford  a 
permanent  basis  for  legislation  or  for  voluntary  action  that  would 
be  of  utmost  and  lasting  value. 


*  Italics  mine. 
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John  A.  Voll,  President,  Glass  Bottle  Blowers*  Association  of 
the  United  States  and  Canada:  The  subjects  under  discussion  are 
extremely  important  to  the  wage-earner.  We  have  been  striving 
for  a  great  many  years  to  secure  one  day's  rest  in  seven  and  the 
eight-hour  day,  especially  in  continuous  industries.  We  have 
striven  to  gain  them  through  legislation  in  addition  to  our  efforts 
in  the  economic  field.  We  made  progress  in  this  state,  to  the  extent 
that  one  of  the  political  parties  committed  itself  through  its  plat- 
form to  one  day's  rest  in  seven.  But  after  that  party  was  €lected, 
and  the  l^slature  met  and  adjourned  again,  we  still  did  not  have 
one  day's  rest  in  seven.  We  are  going  to  make  the  effort  again 
this  year  and  we  hope  to  be  more  successful. 

There  is  no  question  but  that  working  twelve  hours  a  day  for 
seven  days  a  week  has  a  demoralizing  and  a  brutalizing  influence 
upon  the  wage-earner.  It  is  absolutely  necessary,  we  feel,  for  all 
men  to  have  one  day's  rest  in  seven.  We  find  that  the  greatest 
factor  in  bringing  on  tuberculosis  is  overwork.  We  feel  that  one 
day  of  rest  in  seven  and  the  shorter  workday  will  improve  the 
health  of  the  wage-earner,  will  raise  the  standard  of  society,  and 
will  increase  production.  The  soundness  of  this  conclusion  has 
been  demonstrated  by  the  fact  that  in  a  number  of  industries  where 
hours  have  been  shortened  as  a  result  of  the  direct  action  of  the 
workers  production  has  not  decreased  but  has  rather  increased. 

Ethelbert  Stewart,  Washington,  D.  C:  I  am  not  prepared 
to  concede  that  a  change  from  a  twelve  to  an  eight-hour  basis  is 
entirely  an  economic  loss,  which  cannot  be  made  up  by  increased 
efficiency. 

In  the  case  of  flour  mills,  Mr.  S.  Thruston  Ballard  of  Louisville, 
Kentucky,  stated  that  while  on  two  shifts  he  had  twenty-two  men 
on  each  watch  in  the  packing  room,  making  forty-four  men  to  pack 
the  output  in  twenty-four  hours.  When  he  changed  to  the  eight- 
hour  basis,  or  three  shifts,  he  required  only  fifteen  men  to  a  crew, 
or  forty-five  men  for  the  three  shifts,  so  that  practically  the  same 
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number  of  men  were  able  to  do  the  work  when  they  worked  only 
eight  hours  that  had  before  done  the  same  work  when  each  man 
worked  twelve  hours.  "Therefore,"  he  says,  "I  have  come  to  the 
conclusion  that,  for  any  considerable  length  of  time,  a  man  doing 
active  or  laborious  work  can  do  as  much  in  eight  hours  as  he  can 
in  twelve."* 

In  South  Wales,  in  the  iron  and  steel  industry,  in  the  smelting 
mills  and  in  the  bar-iron  mills,  the  change  from  twelve  to  eight 
hours  has  been  made  with  beneficial  results.  As  far  as  the  manu- 
facturers' organizations  had  compared  the  figures  up  to  1914  they 
showed  an  increase  in  the  average  output  of  I2j4  per  cent  in 
smelting  and  22  per  cent  in  the  bar  mills. 

In  connection  with  my  work  on  paper  for  the  Tariff  Board 
I  found  that  one  paper  company  had  made  two  wage  increases 
amounting  in  all  to  215^  per  cent,  although  during  the  same  time 
they  changed  from  a  two  to  a  three  shift  system,  a  reduction  in 
hours  of  33  per  cent.  The  labor  cost  per  ton  of  news  print  paper 
was  less  in  the  year  the  investigation  was  made  than  it  had  been 
fourteen  years  before  on  a  twelve-hour  basis  and  at  lower  wages. 
The  paper  mills  out  west  have  not  been  compelled  to  establish  the 
eight-hour  day,  but  they  have  done  it  because  there  is  more  money 
in  it. 

Take  the  glass  industries.  When  the  O'Neill  semi-automatic 
blowing  machine  was  introduced  the  glass  blowers  faced  the  danger 
of  an  absolute  shut-out  from  the  industry.  The  union,  however, 
obtained  control  of  that  machine.  Under  the  old  hand  blowing 
system  the  men  worked  nine  hours.  With  the  semi-automatic 
machine  they  worked  three  shifts  of  eight  hours.  Now  they  have 
changed  to  four  shifts  of  six  hours,  and  are  making  more  money, 
at  least  in  some  places,  in  six  hours  than  they  used  to  make  in 
nine.  It  is  piecework,  with  no  change  in  the  piece  rate,  so  that 
the  increase  in  wages  means  an  increase  in  output.  The  argument 
that  reduction  of  hours  will  drive  the  manufacturer  out  of  business 
makes  me  think  of  a  conversation  I  heard  up  in  Pennsylvania.  An 
automobile  man  was  roasting  an  agent  of  the  Ford  company  for 
pa)ring  $5  a  day  and  reducing  the  hours  to  eight  on  the  ground 
that  it  was  a  purely  selfish,  money-making  scheme.     The  man's 

1  See  American  Labor  Legislation  Review,  Vol.  IV,  No.  i,  March  1914,  pp. 
II7-II9- 
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answer  was,  "Mr,  Ford  has  not  patented  the  $5  a  day  nor  the  eight- 
hour  day.  If  you  think  you  can  make  more  money  that  way,  go 
to  if  So  I  am  not  prepared  to  concede  that  changing  a  con- 
tinuous industry  from  a  twelve-hour  to  an  eight-hour  basis  is  going 
to  be  a  hardship. 

There  is  one  more  point  I  want  to  make  about  this  bill.  I  regret 
that  its  administrative  features  are  modelled  on  those  of  the  federal 
child  labor  bill.  The  difficulties  of  administering  the  latter  are 
so  immense  that  I  am  not  sure  but  it  would  pay  the  government 
to  tell  the  manufacturers  please  to  obey  the  law  and  send  the  bill 
to  Washington.  I  would  very  much  prefer  to  see  this  bill  drafted 
along  the  line  of  the  meat  inspection  act,  which  did  enable  the 
United  States  government  to  accomplish  the  purposes  of  the  law. 

Certainly,  if  manufacturers  must  be  compelled  by  law  to  make 
money  for  themselves,  there  should  be  something  in  the  law  which 
gives  the  government  power  to  make  them  make  money.  I  re- 
member the  coal  strike  in  Illinois  in  1897,  when  the  operators  were 
actually  peddling  coal  in  Danville  in  push  carts  at  almost  less  than 
the  actual  cost  of  production".  The  men  struck.  They  had  136 
members  in  the  state  of  Illinois  and  they  had  19  cents  in  the  treas- 
ury. Twenty-four  thousand  men  went  out.  When  the  strike  was 
over  the  employers  were  forced  to  do  business  on  business  prin- 
ciples and  have  been  making  money  ever  since. 

Chairman  Voll:  There  is  a  great  deal  of  truth  in  what  Mr. 
Stewart  has  said  in  reference  to  the  glass  bottle  blowers.  I  happen 
to  be  one  of  the  officers  of  that  organization.  When  the  automatic 
machine  came  in  we  thought  for  a  time  that  our  organization  would 
be  destroyed  and  that  our  wages  would  be  greatly  reduced.  It  is  true 
that  to  meet  the  problem  we  had  to  take  two  reductions  in  wages 
in  the  hand  blowing  factories,  but  that  gave  opportunity  for  in- 
vention and  the  evolution  of  what  is  now  termed  the  one-man 
machine.  Since  it  has  been  installed  we  find  that,  with  the  men 
working  on  the  three-shift  system,  it  competes  effectively  with  the 
Owens  automatic  machines.  Our  organization  has  now  entered 
into  collective  bargaining  with  what  was  formerly  the  American 
Bottle  Company,  which  controls  some  fifty-two  Owens  machines, 
and  members  of  our  organization  are  now  operating  these  machines. 
Previous  to  the  agreement  with  our  association  thes«  machines 
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were  operated  on  a  twelve-hour  basis.  Now  they  are  run  on  an 
eight-hour  basis  without  any  decrease  in  wages.  I  have  been  in- 
formed that  the  change  in  system  is  working  very  satisfactorily. 

What  Mr.  Stewart  said  about  the  reduction  to  four  six-hour 
shifts  is  also  true.  That  adjustment  is  optional  with  the  local 
imions  of  our  organization.  In  this  city  our  members  found  that 
they  were  able  to  do  just  about  as  much  work  in  the  six-hour  shift 
as  they  previously  did  in  the  eight  or  nine-hour  shift.  It  is  true, 
therefore,  that  the  increased  efficiency  of  men  who  have  a  shorter 
working  day  often  oflFsets  the  loss  that  the  employer  is  supposed 
to  suffer  when  hours  are  reduced  without  a  reduction  in  wages. 

George  F.  Miles,  Statistician,  Ohio  Industrial  Commission:  I 
would  like  to  call  attention  to  two  points  in  the  papers.  One  is 
the  argument  of  Mr.  Dickson  in  r^;ard  to  the  considerable  time 
the  manufacturer  should  be  allowed  to  change  from  a  twelve  to 
an  eight-hour  shift.  I  have  definite  knowledge  of  one  large  Ohio 
firm  employing  thousands  of  men,  about  60  per  cent  of  whom  were 
working  eight  hours,  which  stated  that  it  could  not  say  how  long 
It  would  take  to  make  the  change  to  the  eight-hour  basis  complete. 
The  next  month,  however,  in  order  to  avoid  serious  trouble,  it 
made  the  necessary  adjustment  and  went  on  an  eight-hour  basis 
within  practically  sixty  days. 

The  other  statement  was  made  by  Professor  Commons  in  regard 
to  the  paper  industry.  He  declared  that  he  would  not  want  to  put 
upon  the  manufacturers  a  50  per  cent  increase  in  the  cost  of  pro- 
duction after  stating  that  three  machine  tenders  a  day  would  pro- 
duce more  and  better  paper  than  two.  If  that  is  the  case,  the  cost 
of  the  additional  labor  has  been  offset. 

On  the  other  hand,  in  the  paper  industry  at  least,  it  is  not  quite 
correct  to  say  that  the  installation  of  the  eight-hour  shift  will 
necessitate  an  abrupt  drop  from  twelve  hours.  Only  about  20  per 
cent  of  the  paper  mill  employees  now  work  twelve  hours.  There 
is  no  continuous  plant  to-day  that  does  not  have  a  large  number 
of  men  who  work  eight,  nine,  or  ten  hours,  so  that  in  most  plants 
the  change  would  not  be  such  a  drastic  one.  In  a  continuous  plant 
I  do  not  think  it  would  work  much  of  a  hardship  to  adjust  opera- 
tions to  the  eight-hour  basis.  In  the  same  way  there  is  no  place 
where  the  blast  furnaces  could  not  adjust  themselves  to  an  eight- 
hour  basis  in  a  short  time  if  they  had  to  do  it. 
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D.  R.  Kennedy,  Director,  Labor  Department,  B,  F,  Goodrich 
Company,  Akron,  Ohio:  There  is  one  industry  in  this  state  em- 
ploying at  least  50,000  men  in  which  the  longest  weekly  hours 
worked  in  any  operation  are  fifty-five  and  which  is  entirely  on  the 
eight-hour  basis  in  continuous  operations.  That  is  the  rubber  in- 
dustry, and  it  is  successfully  competing  with  the  United  States 
Rubber  Company,  which  still  works  its  employees  in  many  cases 
twelve  hours  a  day. 

Mr.  Dickson  :  A  sufficient  answer  to  the  statement  that  an  im- 
mediate change  from  the  two  to  the  three-shift  system  is  practicable 
lies  in  this  question :  Speaking  generally,  are  there  any  unemployed 
in  this  country  to-day?  If  there  are  not,  where  are  the  requisite 
50  per  cent  of  extra  men  going  to  come  from? 

Chairman  Voll:  Mr.  Dickson  asks  how  we  could  get  enough 
labor  to  work  eight-hour  shifts  if  all  industries  which  are  now 
working  twelve  hours  were  immediately  put  on  the  eight-hour  sys- 
tem. It  is  true  there  may  be  some  difficulty  in  that  direction  at 
the  present  time  because  of  the  unusual  demand  for  labor.  Pre- 
vious to  the  war  that  difficulty  would  not  have  been  experienced. 
Moreover,  it  seems  as  though  we  have  gotten  production  down 
to  such  a  point  that  when  there  are  a  number  of  men  applying 
for  a  job  it  is  a  case  of  the  survival  of  the  fittest.  In  the  steel  in- 
dustry, and  in  a  great  many  other  industries,  when  a  man  has 
reached  the  age  of  forty-five  or  when  his  hair  is  turning  gray  or 
he  has  a  slight  defect  physically  he  will  not  be  employed. 

Just  recently  in  the  city  of  Chicago  a  set  of  employers  have 
banded  together  to  find  employment  for  men  who  have  reached 
forty-five,  fifty,  and  fifty-five  years  of  age.  This  is  the  result  of 
the  present  shortage  of  immigration.  At  other  times  as  many  as 
six  or  a  dozen  men  apply  for  one  job.  These  facts  should  be  con- 
sidered when  we  talk  about  not  being  able  to  put  a  reduction  of 
hours  into  operation  immediately. 

No  doubt  it  does  take  some  time  to  study  out  and  prepare  for 
such  changes.  Possibly  it  would  work  a  hardship  upon  an  em- 
ployer, in  a  big  industry  where  th^re  was  keen  competition,  to  be 
forced  almost  on  the  spur  of  the  moment  to  reduce  hours  from 
twelve  to  eight.    But  within  a  very  short  period  we  believe  it  could 
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be  done,  and  done  successfully.    The  best  proof  is  that  it  has  been 
done  many  times  in  the  past. 

H.  E.  HoAGLAND,  University  of  Illinois:  At  the  present  time  we 
are  going  to  the  scrap  heap  and  picking  out  tin  cans  that  have  been 
abandoned  as  being  entirely  useless.  Because  of  the  great  demand 
for  raw  material  we  are  finding  use  for  those  tin  cans.  I  wonder 
whether,  instead  of  taking  material  from  the  human  scrap  heap,  as 
is  being  done  in  Oiicago,  it  would  not  be  possible  by  a  reduction  of 
the  hours  of  work  in  continuous  industries  to  keep  down  the  size 
of  the  scrap  heap?  Employers  have  told  me  that  long  hours  mean 
more  accidents,  and  that  in  the  long-hour  industries  the  age  at  which 
a  man  must  quit  work  comes  early.  May  we  not  by  cutting  down  the 
hours  of  work  reduce  the  number  of  human  workers  who  go  to  the 
scrap  heap  through  accident  and  through  old  age  prematurely 
brought  on  by  long  hours?  If  that  is  true,  and  employers  say  it  is 
true,  may  we  not  increase  the  supply  of  labor  perhaps  by  decreasing 
the  hours  ? 

Forty-five  years  is  old  age  in  some  industries.  We  don't  consider 
that  a  physician  must  quit  work  at  forty-five.  A  physician  is  then 
in  the  prime  of  life.  We  could  hardly  expect  the  decrease  in  hours 
to  put  a  steel  worker  in  the  prime  of  life  at  forty-five,  but  if  through 
a  reduction  in  hours  we  can  postpone  the  retiring  age  from  forty- 
five  to  forty-eight  or  possibly  fifty  years,  we  will  to  that  extent  have 
increased  the  labor  supply. 

If  a  reduction  in  hours  will  postpone  old  age  in  the  steel  industry, 
that  is  a  partial  answer  to  Mr.  Dickson's  question. 

Emery  R.  Hayhurst,  Ohio  State  University:  In  an  investigation 
of  the  brass  foundry  industry  which  I  made  in  Chicago  six  years  ago 
I  found  that  of  1,761  brass  foundr3rmen  employed  in  the  eighty-nine 
brass  foundries  in  that  city  there  were  but  seventeen  over  fifty 
years  of  age,  and  if  I  recall  rightly  but  186  over  forty  years  of  age.* 
There  is  no  necessity  for  brass  foundr3mien  to  be  incapacitated,  as 
far  as  we  can  see,  to  anything  at  all  like  the  extent  that  these  figures 
indicate. 

Sam  Griggs,  President,  Journeymen  Stone  Cutters^  Association 


^Sec  Report  of  Illinois  Commission  on  Occupational  Diseases,  191 1,  pp. 
49-84. 
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of  North  America:  I  want  to  call  to  your  attention  the  fact  that  labor 
laws  are  often  inoperative.  There  is  at  present  a  law  known  as  the 
federal  eight-hour  law  which  forbids  any  contractor,  or  sub-contrac- 
tor, from  working  any  of  his  employees  more  than  eight  hours  a  day 
upcm  any  work  that  is  contracted  from  the  United  States  govern- 
ment Yet  all  the  cut  stone  that  has  gone  into  the  erection  of  the 
monumental  buildings  erected  by  the  federal  government  in  the  Dis- 
trict of  Coluntbia  for  the  past  decade  has  been  done  in  violation  of 
this  specific  law  to  protect  the  working  people.  We  have  upon 
many  occasions  requested  the  officers  of  the  United  States  govern- 
ment to  prosecute  the  violators  of  this  law,  and  although  we  have 
spent  a  lot  of  money  and  time  in  and  around  Washington  trying  to 
have  this  law  enforced  we  are  sorry  to  say  that  the  federal  eight- 
hour  law  is  openly  violated  every  day  by  the  contractors  doing  work 
for  our  federal  government. 
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Annual  Business  Meeting 


The  tenth  annual  business  meeting  of  the  American  Association 
for  Labor  Legislation  was  held  at  Ohio  State  University,  Columbus, 
Ohio,  on  Friday,  December  29,  1916,  with  President  Irving  Fisher 
in  llie  chair. 

As  the  minutes  of  the  preceding  meeting  had  been  published  in 
the  March,  1916,  issue  of  the  American  Labor  Legislation  Review 
(pp.  101-102),  they  were  upon  motion  approved  without  objection, 
without  reading. 

As  chairman  of  the  Committee  on  Nominations  Professor  Henry 
W.  Famam  reported  the  following  list  of  proposed  members  of  the 
General  Administrative  Council : 

General  AdnUnistraHve  Council 


(In  addition 
F.  A.  AcLAND,  Ottaiwa,  Canada. 
Felix  Adueb,  New  York  City. 
F^UEDEKic  Alhy,  Buffalo. 
Lso  'Arnstein,  New  York  City. 

Ge0KGe  E.  Barnett,  Baltimore. 

Mary  Beard^  Boston. 

J.  D.  Beck,  Madison. 

George  L.  Bebry,  iRbgersville,  Tenn. 

Van  Bittnes,  Pittsburgh. 

Daniel  L.  Cease,  Geveland. 
WnjJAH  F.  Cochran,  Baltimore. 
E.  J.  Cornish,  New  York  Qty. 
Charles  It  Qiane,  Chicago. 
Fred.  C.  Croxton,  Columbus. 

MnjBs  M.  Dawson,  Netw  York  City. 
J.  Byron  Deacon,  Pittafburgh. 
Edward  T.  Devine,  New  York  City. 
WnuEAic  B.  Dickson,  Montclair,  N.  J. 
Paul  H.  Douglas,  Uitana,  III 
Mary  E,  Dreier,  Brooklyn. 
T.  J.  Duffy,  Columbus. 
James  Duncan,  Quincy,  Mass. 


to  the  officers) 

Otto  M.  'Eidutz,  New  York  City 
Abrah  I.  Elkus,  New  York  City. 
WnuAH  A.  Evans,  Chicago. 

Edward  A.  Filene,  Boston. 
Lee  K.  Frankel,  New  York  City. 
Felix  Frankfurter,  Cambridge. 
John  P.  FitEY,  Cincinnati. 
Andrew  Fxtruseth,  San  Francisco. 

Austin  B.  Garretson,  Cedar  Rapids. 
Charles  F.  Gettehy,  Boston. 
Josephine  Goldhark,  New  York  City. 
£.  M.  Grossman,  St.  Louis. 

AucE  Hamilton,  Chicago. 
M.  B.  Hammond,  Columbus. 
Henry  J.  Harris,  Washington. 
Leonard  W.  Hatch,  Albany. 
John  Randolph  Haynbs,Los  Angeles. 
Rowland  G.  Hazard,  Peace  Dale,  R.  I. 
Mrs.    Peter  Cooper   Hewitt,    New 
York  aty. 

John  Price  Jackson,  Harrisburg. 
Mrs.  Helen  Hartley  Jenkins,  New 
York  City. 
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Alexander  Lambert,  New  York  City. 
Sam  a.  Lewisohn,  New  York  City. 
Meyer  London,  New  York  City. 
Owen  iR.  Lovejoy,  New  York  City. 
Jambs  M.  Lynch,  Albany. 

Charles  McCarthy,  Madison. 
John  Martin,  Nemr  York  City. 
John  P.  Meade,  Brockton. 
Anne  Morgan,  New  York  City. 

Edwin  V.  CHara,  Portland  Ore. 
Edmund  B.  Osborne,  Montclair,  N.  J. 
Charles  £.  Ozanne,  Qeveland. 

Carlton  H.  Parker,  Berkeley,  Cat. 
Simon  N.  Patten,  Philadelphia. 
Jessica  B.  Peixoito,  Berkeley,  Cal. 
Alroy  S.  Phiixips,  St  Louis. 
A.  J.  Pillsbury,  San  Francisco. 


Arthur  A.  Quinn,  Perth  Amboy,  N.J. 

WnxiAM  C.  Redfdsld,  Washington. 
Mrs.  Raymond  iR)obins,  Chicago. 
L  M.  RuBiNow,  New  York  Qty. 
John  A.  Ryan,  Washington. 

Ansley  K  Salz,  Benicia,  Cal. 
J.  G.  ScHMiDLAPP,  Cincinnati. 

Ida  M.  Tarbell,  New  Yoirk  City. 
F.  W.  Taussig,  Cambridge. 

Charles  H.  Vesrill,  Washington. 

B.  S.  Warren,  Washington. 
Louis  B.  Wehle,  Louisville. 
WiLiiAM  B.  Wilson,  Washington. 

C.  E.  A.  Winslow,  Naw  Haven. 
Caroune  B.  Wittpenn,  Hobc^cen. 
Robert  A.  Woods,  Boston. 


It  was  moved,  seconded,  and  voted  that  the  secretary  cast  for 
these  officers  a  unanimous  ballot.  It  was  further  voted  tiiat  the 
Executive  Committee  be  instructed  to  add  a  Michigan  member  to 
the  General  Administrative  Council  and  to  consider  the  advisability 
of  adding  a  woman  or  women  to  the  Executive  Committee. 

The  meeting  resolved  itself  into  a  meeting  of  the  General  Ad- 
ministrative Council  for  the  purpose  of  appointing,  in  accordance 
with  the  constitution,  general  officers,  vice-presidents,  and  an  Ex- 
ecutive Committee  from  among  its  own  members.  The  following 
were  formally  chosen: 

General  Officers 

President,  Irving  Fisher,  Yale  Uni-  Assistant   Secretary,    Irene    Osgood 

versity  Ani»ews 

Secretary,  John  B.  Andrews,  Treasurer,  Axxlpu  Lewisohn, 

131  East  ?3d  St.,  New  York  City  N^ew  York  City 


Vice-Presidents 


Jans  Addams,  Chicago 

WnxiAii  H.  Childs,  New  York  City 

J.  LlONBERGER  DaVIS,  St  Lotlls 

Robert  W.  deForest,  New  York  City 
Morton  D.  Hull,  Chicago 


LnxiAN  D.  Wald,  New  York  City 
Feux  M.  Warburg,  New  York  City 
Wooittow  Wilson,  Washington 
Stephen  S.  Wise,  New  York  City 
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Executive  Committee 
T.  L.  Ch ADBOURNE,  Jr.,  Ncw  York  City     Royal  Meeker,  Washington 
John  R.  Commons,  Madison,  Wis.         John  Mitchell,  Mount  Voraon,  N.  Y. 
Henry  W,  Farnam,  New  Haven  Henry  iEL  Seager,  New  York  City 

Ernst  FbsuND,  Chicago  Ethelbert  Stewart,  Washington 

Edmund  N.  Huyck,  Albany  John  A.  Voll,  Philadelphia 

Paxjl  U.  Kellogg,  New  York  City  The  President  and  the  Secretary, 

Samuel  McCune  Lindsay,  New  York 

The  General  'Administrative  Council  then  resolved  itself  again 
into  the  annual  business  meeting.  The  secretary.  Dr.  John  B.  An- 
drews, read  the  Report  of  Work  for  1916,  which  was  adopted  for 
printing.  (See  next  page.)  The  treasurer's  report  was  read  and  ac- 
cepted for  reference  to  the  chartered  accountants.     (See  p.  195.) 

Upon  motion  of  Professor  John  R.  Comimons  the  following 
resolution  was  adopted : 

Resolution  on  Occupational  Disease  Hazasds  of  Stone  Cutters 
Whereas  representatives  of  the  stone  cutters'  organization  have  presented 
to  this  meeting  of  the  Association  evidence  of  the  injurious  occupational  ef- 
fects of  dust  and  of  the  pneumatic  tools  of  their  industry,  resulting  in 
tuberculosis  and  paralysis ; 

Resolved,  That  the  United  S^tes  Bureau  of  Ijabor  Statistics  be  requested 
by  this  Association  to  make  a  thorough  investigation  of  these  conditions 
and  their  effects  on  the  workers  and  to  repoirt  upon  the  same  at  as  early  a 
date  as  possible  within  the  ensuing  year. 

Upon  motion  the  following  resolution  was  adopted: 

Resolution  on  Tabulation  of  Census  Data  on  Child  Mostality 
Whereas  certain  unpublished  data  such  as  those  relating  to  number  of 
dead  and  living  children  of  each  mother,  collected  by  the  federal  Bureau 
of  the  Census  on  the  population  schedule,  (would)  throw  much  light  upon  the 
problems  of  health  insurance,  particulairly  maternity  benefits,  if  tabulated 
upon  the  basis  of  the  household  or  family  as  a  unit; 

Resolved,  That  the  Executive  Committee  of  the  American  Association  for 
Labor  Legislation  be  requested  to  take  whatever  action  it  deem  desirable 
toward  securing  from  Congress  an  appropriation  of  sufficient  funds  for  the 
use  of  the  Bureau  of  the  Census  in  the  tabulation  and  publication  of  these 
data. 

Selection  of  the  time  and  place  for  holding  the  next  annual  busi- 
ness meeting  was  referred  to  the  Executive  Committee  with  power. 
Adjournment  followed. 

John  B.  Andrews,  Secretary, 
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Secretary,  American  Association  for  Labor  Legislation 


The  most  definite  legislative  accomplishment  of  the  Association  in 
1916  was  the  enactment  by  Congress  of  the  federal  employees' 
workmen's  compensation  law.  This  replaces  "the  worst  compensa- 
tion law  in  the  world",  which  covered  only  a  quarter  of  the  govern- 
ment's 400,000  civilian  employees,  by  probably  the  best  law  in  the 
world,  providing  for  them  all  a  benefit  scale  of  66  2/3  per  cent  of 
wages  and  establishing  a  special  commission  to  administer  the  act. 
Throughout  the  three  and  one-half  years  of  agitation  for  this  mea- 
sure it  was  introduced  no  fewer  than  eight  times;  there  was  no 
open  opposition,  but  hard  and  persistent  work  was  required  to  over- 
come Congressional  inertia. 

Since  the  new  federal  measure  embodies  the  standards  for  work- 
men's compensation  laws  advocated  for  years  by  this  Association, 
one  of  its  important  functions  will  be  to  serve  as  a  model  toward 
which  we  can  improve  the  thirty-five  state  and  territorial  laws  al- 
ready in  existence.  A  movement  led  by  the  Association  for  the 
amendment  of  the  New  Jersey  law  resulted  in  the  creation  of  a 
workmen's  compensation  aid  bureau  in  the  labor  department  to 
advise  injured  workmen  and  to  assist  in  litigation  when  necessary. 
Further  amendments  to  the  New  Jersey  act  in  the  direction  of  our 
standards  have  been  widely  endorsed  and  will  be  pushed  in  the 
forthcoming  legislature.  In  Kentucky  the  Association  was  of  help 
in  securing  the  passage  of  a  compensation  measure,  and  a  confer- 
ence has  been  formed  which  is  carrying  on  a  vigorous  educational 
campaign  toward  the  same  end  in  Missouri.  State  commissions 
are  also  at  work  studying  the  question  in  Utah  and  Virginia. 

Health  Insukance 
Probably  the  most  important  movement  in  the  whole  field  of  labor 
l^slation  in  1916  has  been  the  advance  of  the  Association's  program 
for  universal  workmen's  health  insurance.    Following  three  years 
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of  prq)aration,  as  a  result  of  action  taken  at  the  Boston  meeting  in 
December,  1912,  tentative  bills  for  state  legislation  were  distributed 
widely  for  criticism  and  discussion  and  were  then  introduced  into 
three  legislatures  in  January  1916.  The  effect  was  to  lift  the 
subject  from  the  realm  of  academic  discussion  into  the  domain  of 
practical  politics.  The  hearing  in  Boston  on  March  i  was  the  first 
American  legislative  hearing  on  health  insurance.  As  a  result 
Massachusetts  created  a  special  investigating  commission,  whidh 
will  report  to  the  legislature  in  January,  as  will  the  California  com- 
mission created  in  191 5. 

Continuous  conferences  have  been  held  with  various  interested 
groups,  for  the  purpose  of  making  more  specific  the  health  insur- 
ance bill  for  introduction  in  some  twenty  states  in  191 7.  Among 
the  numerous  organizations  which  have  formed  special  committees 
to  consider  this  matter  are  the  American  Medical  Association, 
American  Public  Hjsalth  Association,  American  Academy  of  Medi- 
cine, American  Association  of  Industrial  Physicians  and  Surgeons, 
American  Institute  of  Homeopathy,  American  Nurses'  Association, 
American  Organization  for  Public  Health  Nursing,  National  Con- 
ference of  Charities  and  Correction,  National  Association  of  Manu- 
facturers, American  Association  of  Mechanical  Engineers,  Actu- 
arial Society  of  America,  International  Association  of  Casualty  and 
Surety  Underwriters,  National  Convention  of  Insurance  Commis- 
sioners, and  numerous  state  and  local  medical,  business,  charity, 
labor,  and  civic  bodies.  The  principle  of  universal  workmen's  health 
insurance  has  been  endorsed  by  such  influential  labor  organizations 
as  the  International  Typographical  Union,  United  Textile  Workers, 
International  Glove  Workers  of  America,  International  Union  of 
Steam  and  Operating  Engineers,  International  Spinners'  Union, 
and  International  Brotherhood  of  Pulp,  Sulphite  and  Paper  Mill 
Workers. 

Industrial  Hygiene 
Although  the  natural  development  of  the  Association's  work  dur- 
ing the  past  few  years  has  led  to  greater  concentration  upon  its 
social  insurance  program,  its  earlier  interest  in  industrial  hygiene 
has  continued  as  supplemental  thereto.  The  secretary,  with  the  as- 
sistance of  Miss  Kalet  and  Mr.  DeLeon  of  the  office  staff,  has  re- 
cently completed  a  comprehensive  report  on  Anthrax  as  an  Occupa- 
tional Disease,  which  is  soon  to  be  published  by  the  United  States 
Bureau  of  Labor  Statistics. 
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Additional  progress  has  been  made  in  securing  the  adoption  of 
the  provisions  of  the  Association's  standard  bill  for  the  reporting 
of  occupational  diseases.  The  standard  bill  for  the  protection  of 
workers  in  compressed  air  has  also  served  as  a  model  for  adminis- 
trative orders  in  Massachusetts. 

Efforts  to  check  the  injurious  effects  of  wood  alcohol  fumes  upon 
the  sight  and  the  lives  of  workers  where  this  poison  is  used  as  an 
ingredient  in  varnish  for  the  interior  of  brewery  vats  has  resulted 
in  greater  voluntary  precautions  and  in  the  formulation  of  a  special 
prohibitory  regulation  for  the  New  York  state  industrial  code  com- 
mittee on  dangerous  trades. 

Hours 

Early  in  the  year  the  Executive  Committee  authorized  the  crea- 
tion of  a  Committee  on  Continuous  Industries  with  Professor  John 
R.  Commons  as  chairman.  A  tentative  bill  for  federal  legislation, 
providing  for  eight-hour  shifts  in  such  industries,  has  been  drafted 
and  a  brief  in  its  support  is  now  being  prepared.  The  subject  was 
a  prominent  feature  of  the  program  at  the  annual  meeting. 

In  Massachusetts  a  bill  providing  for  the  three-^our  system  in 
paper  mills  received  support,  but  was  referred  to  the  state  social 
insurance  commission  for  investigation. 

The  Association's  standard  bill  for  one  day  of  rest  in  seven 
was  introduced  in  several  states  and  members  of  the  Association 
appeared  at  the  hearings.  The  public,  however,  cares  little  about 
seven  day  labor.  State  federations  of  labor,  when  reminded-  at  the 
time  of  their  annual  conventions,  adopt  resolutions  in  favor  of  one 
day  of  rest  in  seven,  but  outside  of  Massachusetts  and  New  York 
which  enacted  the  standard  bill  in  1913  as  the  result  of  the  activities 
of  this  Association,  no  forward  step  has  yet  been  taken. 

In  New  York  the  industrial  commission  is  frequently  urged  by 
employers  to  grant  exemptions  from  the  law.  From  time  to  time 
it  is  necessary  for  the  Association's  representatives  to  prepare 
briefs,  organize  protests,  travel  across  the  state  to  attend  hearings, 
in  defense  of  the  law  requiring  in  factories  and  mercantile  estab- 
lishments alone  a  rest  period  of  twenty- four  consecutive  hours.  The 
recent  application  of  the  Lackawanna  Steel  Company  for  an  ex- 
emption under  this  law  was  fortunately  denied,  but  the  request  is 
fairly  typical  of  demands  which  make  eternal  vigilance  the  price 
of  effective  labor  legislation. 
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Unemployment 

With  the  return  of  prosperity  there  was  little  interest  in  unem- 
ployment during  1916.  In  New  York  City  a  mayor's  committee  on 
unemployment,  during  the  preceding  year,  had  agreed  that  irregu- 
larity of  employment  is  a  problem  of  good  times  as  well  as  bad 
times,  and  that  the  further  development  of  public  employment 
bureaus  is  a  first  essential  of  any  constructive  public  plan  for  meet- 
ing this  complex  industrial  problem.  Nevertheless,  a  vigorous  fight 
had  to  be  made  in  the  autunm  of  1916  to  prevent  the  board  of  alder- 
men from  abolishing  its  one  existing  emplo)rment  bureau.  The 
Association  joined  in  the  protest  and  the  bureau  was  saved,  but 
only  by  Mayor  Mitchel's  veto.  Efforts  to  cut  the  New  York  state 
appropriations  for  the  recently  established  system  of  public  em- 
ployment bureaus  led  to  another  organized  protest.  The  prepara- 
tion of  a  brief  in  cooperation  with  a  special  committee  of  the  City 
Club,  and  timely  publicity,  aided  in  holding  the  ground  gained  as  a 
result  of  public  interest  during  the  period  of  depression  in  1914-1915. 

Upon  request  from  Atlanta,  Georgia,  an  ordinance  was  drafted 
which  may  serve  as  a  standard  form  for  other  cities  contemplating 
the  establishment  of  municipal  employment  bureaus. 

The  Massachusetts  Committee  on  Unemployment,  organized  by 
this  Association  in  cooperation  with  the  American  Section  of  the 
International  Association  on  Unemployment,  prepared  with  the  as- 
sistance of  our  national  Social  Insurance  Committee  the  draft  of  a 
bill  for  unemployment  insurance.  This,  the  first  carefully  worked 
out  bill  of  the  kind  in  this  country,  after  its  introduction  in  the 
Massachusetts  l^islature,  was  the  subject  of  public  hearings  and 
was  then  referred  to  a  special  legislative  commission  for  further 
study. 

Administration 

The  enforcement  of  labor  laws  is  fortunately  receiving  more  at- 
tention than  formerly.  Not  a  little  of  this  increased  public  interest 
is  due  to  the  enactment  of  workmen's  compensation  laws,  the  first 
step  in  the  social  insurance  program.  Workmen's  compensation  has 
tightened  the  contact  between  employers,  workmen,  and  state  ad- 
ministrative bodies.  Particularly  noticeable  has  been  this  awaken- 
ing of  interest  in  labor  law  administration  where,  as  in  several 
states,  the  enforcement  of  aH  labor  l^slation,  including  workmen's 
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compensation,  has  been  placed  in  the  hands  of  one  unified  industrial 
commission. 

In  New  York,  where  the  consolidation  in  191 5  of  the  workmen's 
compensation  bureau  and  the  older  department  of  labor  led  to  much 
spirited  discussion,  the  Association  in  cooperation  with  the  Bureau 
of  Municipal  Research  arranged  to  make  a  careful  study  of  the 
operation  of  the  industrial  commission  law.  In  New  York,  the 
greatest  industrial  state  in  America,  the  machinery  for  administer- 
ing labor  laws  has  developed  through  all  of  the  typical  stages  and 
presents  an  opportunity  for  study  and  comparison  which  should 
be  of  practical  value  to  all  other  states  throughout  the  country.  As 
a  result  of  eight  months'  field  investigation  the  Bureau  of  Municipal 
Research  has  finished  practically  all  of  the  preliminary  reports,  and 
the  Association  through  a  series  of  conferences,  of  which  twenty- 
two  have  already  been  held,  is  preparing  the  material  for  publication 
in  the  second  number  of  the  quarterly  Review  for  1917. 

In  Maryland  and  in  Kentucky  in  1916  the  Association  partici- 
pated in  efforts  to  secure  better  administrative  legislation,  and  in 
the  former  state  a  step  toward  consolidation  was  taken.  In  Ken- 
tucky, where  the  cooperation  of  the  Association  was  requested  by 
the  federation  of  labor,  the  authority  for  enforcing  labor  laws  still 
rests  in  the  department  of  agriculture. 

In  New  York  the  Association  successfully  opposed  an  attempt  to 
weaken  civil  service  requirements  for  appointments  under  the  in- 
dustrial commission ;  also  an  effort  to  cut  off  the  appropriations  for 
the  division  of  industrial  hygiene  and  the  bureau  of  industries  and 
immigration;  and  in  a  brief  to  the  governor  pointed  out  the  few 
good  and  the  many  bad  features  of  a  bill  to  amend  the  labor  law 
generally.  The  bill,  though  passed  by  the  legislature,  was  vetoed 
by  the  governor. 

Publications 

Since  successful  labor  legislation  should  be  based  upon  well-in- 
formed public  opinion,  an  important  part  of  l3ie  work  of  the  As- 
sociation each  year  is  represented  by  its  jwiblications.  In  1916  the 
first  issue  of  the  quarterly  Review  contained  the  proceedings  of  the 
Washington  meeting  of  which  the  address  by  Professor  Famam  on 
"The  Seamen's  Act  of  1915"  was  reprinted  as  a  Senate  doctunent 
and  widely  distributed.  The  second  quarterly  number  was  the 
useful  Brief  for  Health  Insurance  of  which  an  unprecedented  num- 
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bcr  of  copies  have  already  been  sold.  The  third  issue  of  the  year 
was  the  annual  summary  of  new  labor  laws^  and  the  fourth  was 
devoted  to  protective  l^slation  for  women,  irregularity  of  employ- 
menty  and  health  insurance.  In  addition  to  the  quarterly  Review, 
a  ntmiber  of  useful  leaflets  and  pamphlets,  including  a  new  10,000 
edition  of  the  Standards  for  Workmen's  Compensation  Laws  and 
a  new  8,000  edition  of  the  Tentative  Draft  of  a  Bill  for  Health  In^ 
surance,  were  printed.  The  number  of  copies  of  these  supplemental 
publications  totalled  during  the  year  more  than  152,000. 

A  Few  Figures 

It  is  impossible  to  give  in  a  brief  report  a  clear  idea  of  the  mani- 
fold activities  of  the  Association.  The  office  staff  now  nunibers 
twenty  people,  of  whom  two  are  volunteer  workers.  Through  the 
bureau  of  information  about  two  thousand  special  inquiries  are 
answered  each  year,  many  of  them  requiring  hours  of  research  in 
the  specialized  library  of  the  Association  or  in  outside  institutions. 
During  the  first  three  months  of  1916  the  number  of  outgoing  tele- 
phone calls  was  2,692.  The  number  of  speeches  or  lectures  de- 
livered by  the  secretary  and  members  of  the  office  staff,  in  addition 
to  many  outside  speakers  secured  through  the  office  during  the  year, 
was  seventy-seven.  The  number  of  press  stories  sent  out  was 
ninety-seven.  The  Social  Insurance  Committee  held  twenty-five 
meetings.  More  than  113,000  copies  of  100  diflFerent  circular  letters 
were  sent  out,  and  the  whole  number  of  leaflets,  pamphlets,  and 
quarterly  Reviews  wasf  about  166,500.  In  the  course  of  the  year 
we  have  printed  of  the  official  letter  head,  which  bears  the  names  of 
an  of  the  ofikers  of  the  Association,  93,000  copies. 

Membership 

An  oiganization  which  is  to  keep  without  faltering  the  general 
welfare  point  of  view,  and  upon  the  basis  of  scientific  investigation 
is  to  conduct  active  canipaigns  for  labor  legislation,  must  rest  upon 
a  broad  democratic  foundation.  The  list  of  financial  contributors 
to  the  Association  for  Labor  Legislation  includes  more  than  three 
thousand  members,  and  every  state  and  territory  is  represented. 
Three  years  ago  it  was  believed  that  as  far  as  circularizing  for 
memberships  and  financial  receipts  were  concerned  we  had  reached 
the  point  of  diminishing  returns.  We  have  therefore,  during  the 
past  three  years,  expended  only  enough  on  circular  letters  to  main- 
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tain  the  membership  at  a  little  above  three  thousand  On  December 
31,  1916,  the  paid  up  membership  was  3,062,  of  whom  2,396  were 
renewals  and  666  were  new  members.  Members  resigned  and  de-- 
ceased  numbered  258;  those  in  arrears,  357.  For  the  gradual  in- 
crease in  the  annual  budget, — ^to  be  expected  in  any  healthy  growing 
organization, — reliance  has  been  placed  chiefly  upon  the  secretary's 
ability  to  create  and  then  hold  up  new  friends  of  the  labor  legisla- 
tion movement.  This  has  been  a  pleasant  task,  but  very  often  it  has 
meant  the  neglect  of  urgent  legislative  matters  which  ^ould  receive 
unbroken  attention.  The  Association  has  passed  through  the  pre- 
liminary stage  of  its  development,  and  the  question  may  perhaps  be 
fairly  raised  as  to  whether  it  would  not  be  good  business  for  the 
Executive  Committee,  which  some  years  ago  absorbed  the  f  tmctions 
of  the  Finance  Committee,  to  make  special  arrangements  for  ex- 
tending the  general  membership  and  also  the  number  of  larger  con- 
tributors. An  important  part  of  such  work,  if  successfully  carried 
out.  must  be  done  by  personal  solicitation. 
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FINANCIAL  STATEMENT 

Statement  of  Cash  Receipts  and  Disbursements 
FROM  January  i,  1916,  to  December  31,  1916 


Balance,  January  i,  1916,  per  cash  books 

Receipts: 

Membership  contributions   

Sale  of  literature  

Amount  remitted  upon  closing  of  branch 
Miscellaneous 


Disbursements: 
Salaries : 

Administrative    $14,86540 

Stenographic  and  clerical ^  3>356.oo 

Printing  and  engraving : 
A.  A.  L.  L.  Review  and  reports  ....  $3,176.81 

Circulars,  enclosures,  etc 2,396.02 

Pamphlets 509.61 

Postage  

Rent  

Traveling   

Stationery  and  office  supplies 

Telephone  and  telegraph 

Freight  and  express  

Office  expense   

Books,  clippings,  etc  

Special  fund,  law  administration  study 
Miscellaneous    

Balance,  Dec  31,  1916,  per  cash  books. . . 


$33,381.54 
783.28 
320.63 
149.4s 


$18,221.40 


$6,082.44 
2,107.54 
1,918.34 
1,900.48 
1,601.14 

440.3s 
76.77 

398.61 

264.28 
1,000.00 

367.98 


$7,143.19 


34,634.90 
$41,778.09 


$34,37933 
$7,398.76 


We  have  examined  the  treasurer's  books  of  the  American  Association  for 
Labor  Legislation  for  the  period  from  January  i,  1916,  to  December  31,  1916, 
and  we  certify  that  the  foregoing  is  a  summary  of  the  cash  transactions 
shown  by  the  books  as  being  applicable  to  the  year  1916.  All  receipts  as 
shown  by  the  cash  books  were  deposited  ki  banks  and  all  disbursements  of 
cash,  other  than  those  from  petty  cash  which  were  approved  by  responsible 
officials,  were  supported  either  by  properly  receipted  invoices  and  memo- 
randa or  by  cancelled  checks  bearing  endorsement  of  the  payees. 

Price,  Waterhouse  &  Co., 

Chartered  Accountants. 
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CONSTITUTION 

OF  THE 

AMERICAN  ASSOCIATION  FOR  LABOR  LEGISLATION 

Adopted  Feb.  15,  1906 

Amended  Dec.  jo,  1907;  Dec.  30,  1908;  Dec.  29,  1909;  Dec.  29,  1910. 

AirncLE  I.    Name. 
This   Society  shall  be  known  as  the  American  Association   for  Labor 
Legislation. 

Article  II.    Objects. 
The  objects  of  this  Association  shall  be: 

1.  To  serve  as  the  American  branch  of  the  International  Association  for 
Labor  Legislation,  the  aims  of  which  are  stated  in  the  appended  Article  of 
its  Statutes. 

2.  To  promote  uniformity  of  labor  l^slation  in  the  United  States. 

3.  To  encourage  the  study  of  labor  conditions  in  the  United  States  with  a 
view  to  promoting  desirable  labor  legislation. 

Article  III.  Membership. 
Members  of  the  Association  shall  be  elected  by  the  Executive  Committee. 
Eligible  to  membership  are  individuals,  societies  and  institutions  that  adhere 
to  its  objects  and  pay  the  necessary  subscriptions.  The  minimum  annual  fees 
for  individuals  shall  be  three  dollars,  or  five  dollars  if  the  member  wishes  to 
receive  the  Bulletin  of  the  International  Association.  In  states  in  which  there 
isf  a  State  Association  $1  of  the  dues  shall  be  paid  over  to  the  State  Associa- 
tion. The  minimum  annual  fee  for  societies  and  institutions  shall  be  five 
dollars,  and  they  shall  receive  one  copy  of  the  Bulletin,  and  for  each  two- 
dollar  subscription  an  additional  copy. 

Article  IV.  Officers 
The  officers  of  the  Association  shall  be  a  president,  ten  vice-presidents,  a 
^cretary  and  a  treasurer.  There  shall  also  be  a  General  Administrative 
Council  consisting  of  the  officers  and  not  less  than  twenty-five  or  more  than 
one  hundred  persons.  The  General  Administrative  Council  shall  have 
power  to  fill  vacancies  in  its  own  ranks  and  in  the  list  of  officers ;  to  appoint 
an  Executive  Committee  from  among  its  own  members,  and  such  other 
committees  as  it  shall  deem  wise;  to  frame  by-laws  not  inconsistent  with 
this  constitution ;  to  choose  the  delegates  of  the  Association  to  the  Committee 
of  the  International  Association;  to  conduct  the  business  and  direct  the  ex- 
penditures of  the  Association.  It  shall  meet  at  least  twice  a  year.  Eight 
members  shall  constitute  a  quorum. 
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Article  V.    Meetings. 

The  annual  meeting  and  other  general  meetings  of  members  shall  be  called 
by  the  General  Administrative  Q)wicil  and  notice  thereof  shall  be  sent  to 
members  at  least  three  weeks  in  advance.  Societies  and  institutions  shall  be 
represented  by  two  delegates  each.  The  annual  meeting  shall  elect  the 
officers  and  other  members  of  the  General  Administrative  Council. 

Meetings  of  the  General  Administrative  Council  shall  be  called  by  the 
Executive  Commdttee.  Notice  of  such  meetings  shall  be  sent  to  members  of 
the  Council  at  least  three  weeks  in  advance. 

Amendments  to  the  constitution,  after  receiving  the  approval  of  the  General 
Administrative  Council,  may  be  adopted  at  any  general  meeting.  Fifteen 
members  shall  constitute  a  quorum. 

AjtnCLE  n  OF  THE   STATUTES  OF  THE  InTEENATIONAL  ASSOCIATION   DEFINING 

THE  Aims  of  the  Association. 

1.  To  serve  asi  a  bond  of  union  to  those  who,  in  the  different  industrial 
countries,  believe  in  the  necessity  of  protective  labor  legislation. 

2.  To  organize  an  International  Labor  Office,  the  mission  of  which  will  be 
to  publish  in  French,  German  and  English  a  periodical  collection  of  labor 
laws  in  all  countries,  or  to  lend  its  support  to  a  publication  of  that  kind.  This 
collection  will  contain : 

(A)  The  text  or  the  contents  of  all  laws,  regulations  and  ordinances  in 
force  rdating  to  the  protection  of  workingmen  in  general,  and  not- 
ably to  the  labor  of  children  and  women,  to  the  limitation  of  the 
hours  of  labor  of  male  and  adult  workingmen,  to  Sunday  rest,  to 
periodic  pauses,  to  the  dangerous  trades ; 

(B)  An  historical  exposition  relating  to  these  laws  and  regulations; 

(C)  The  gist  of  reports  and  official  documents  concerning  the  interpreta- 
tion and  execution  of  these  laws  and  ordinances. 

3.  To  facilitate  the  study  of  labor  legislation  in  different  countries,  and,  in 
particular,  to  furnish  to  the  members  of  the  Association  information  on  the 
laws  in  force,  and  on  tbeir  application  in  different  states. 

4.  To  promote,  by  the  preparation  of  memoranda  or  otherwise,  the  study 
of  the  question  how  an  agreement  of  the  different  labor  codes,  and  by  which 
methods  international  statistics  of  labor  may  be  secured. 

5.  To  call  meetings  of  international  congresses  of  labor  legislation. 

BY-LAWS 

1.  Committees.  The  Council  shall  elect  an  Executive  Committee,  as  well 
as  committees  on  Finance,  Legislation,  and  Publicity,  and  such  other  commit- 
tees as  occasion  may  require. 

2.  Powers  of  the  Executive  Committee,  The  Executive  Committee  shall 
exercise,  subject  to  the  General  Administrative  Council,  the  powers  of  the 
Council  in  the  intervals  between  its  sessions. 

3.  International  Obligations.  The  Executive  Committee  shall  choose  the 
members  of  Committees  and  Commissions  and  the  reporters  required  by 
votes  of  the  International  Associatk)n. 
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VII 
HEALTH  INSURANCE  OFFICIALLY  ENDORSED 


Extracts  from  Commission  Reports  and  Governors' 

Messages  to  Legislatures  of 

1917 
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CALIFORNIA    COMMISSION    FAVORS    COMPULSORY 
CONTRIBUTORY  SYSTEM 

On  January  25,  191 7^  the  state  commission  appointed  by  Gov- 
emor  Hiram  W.  Johnson  of  California  to  investigate  social  insur- 
ance made  its  report  to  the  legislature.  This  report  from  the  first 
official  commission  of  its  kind  in  America  is  of  especial  interest  and 
significance. 

After  a  preliminary  survey  of  the  socicA  insurance  field  the 
commission  agreed  to  center  all  efforts  upon  health  insurance  as 
the  logical  and  most  practicable  next  step  following  workmen's 
compensation.  Briefly,  aside  from  clear  recognition  of  the  urgent 
need  for  health  insurance,  the  findings  and  recommendations  of 
the  commission  are  summed  up  in  a  unanimous  agreement  upon 
the  essential  provisions  as  given  in  the  following  sentence: 

"In  order  to  meet  the  problems  of  destitution  due  to 
sickness,  and  in  order  to  make  health  insurance  a  valuable 
adjunct  to  the  broad  movement  for  the  conservation  of 
public  health,  any  legislation  on  this  subject  should,  in  the 
opinion  of  the  commission,  provide  (a)  for  a  compulsory 
system  for  the  conducting  of  the  insurance  by  non-profit 
making  insurance  carriers;  (&)  for  a  thorougly  adequate 
provision  for  the  care  and  treatment  of  the  sick,  cmd  (c) 
for  contributions  from  the  insured,  from  industry  and  from 
the  state,** 

The  findings  are  for  the  most  part  in  complete  harmony  with 
those  of  the  American  Association  for  Labor  Legislation,  although 
in  two  or  three  particulars,  especially  that  of  joint  representation 
of  employers  and  employees  in  the  administration  of  the  funds 
the  California  commission  differs  from  the  plan  proposed  by  the 
Association  in  its  standard  bill.  The  latter  plan,  however, 
has  behind  it  the  authority  of  successful,  practical  experience  in 
nine  European  countries,  and  has  been  worked  out  in  America  by 
a  national  committee  of  social  insurance  experts  with  the  advice 
and  assistance  of  hundreds  of  people  throughout  the  United  States 
during  the  past  four  years* 

The  report  includes  many  statistical  tables  and  sections  of 
interest  to  citizens  of  California,  but  the  matter  of  most  general 
interest  is  embraced  in  a  brief  introductory  summary  of  "Find- 
ings and  Recommendations  of  the  Commission''  and  in  the  state- 
ment of  "Conclusions/'  both  of  which  are  reprinted  below. 
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FINDINGS  AND  RECOMMENDATIONS  OF  THE 
COMMISSION 

On  the  basis  of  all  the  information  collected  the  commission 
finds,  as  follows: 

(1)  Social  insurance  in  its  various  branches  represents  a 
world-wide  movement  which  embraces  not  only  all  of  Europe, 
but  a  large  portion  of  the  British  empire,  and  has  made  its 
beginnings  in  Asia  and  America.  It  is  at  the  present  one  of  the 
most  important  movements  in  modern  social  and  labor  legisla- 
tion. All  modern,  civilized  and  industrial  countries  have  some 
social  insurance  legislation  in  force.  The  most  important  and 
progressive  foreign  countries  also  possess  the  most  compre- 
hensive social  insurance  systems. 

(2)  Social  insurance  methods  represent  a  practical  and  ef- 
fective means  of  counteracting  at  least  some  of  the  harmful 
results  of  modem  industrial  conditions  upon  the  well-being  of 
wage  earners,  and  especially  of  preserving  those  persons  who 
for  some  reason  or  other  cease  being  independent  producers 
either  temporarily  or  permanently. 

(3)  While  no  country  in  the  world  has  as  yet  succeeded 
in  abolishing  poverty  or  even  destitution  and  the  need  for  chari- 
table relief,  much  has  been  accomplished  toward  that  goal  in 
several  countries  by  means  of  the  existing  social  insurance  sys- 
tems. 

(4)  In  addition  to  this  relief  of  destitution,  social  insurance 
•  has  proved  to  be  a  powerful  factor  for  the  preservation  of  life 

and  health,  through  the  "safety-first"  movement,  through  im- 
proved care  of  the  sick  and  invalids  and  through  regularization 
of  employment.  In  several  countries  the  increased  span  of  life 
and  improved  health  conditions  are  largely  ascribed  to  the 
influence  of  social  insurance  institutions. 

(5)  The  success  of  the  social  insurance  institutions  appears 
to  be  largely  dependent  upon  their  compulsory  character.  Both 
in  the  number  of  the  persons  protected  and  in  the  quality  of 
services  rendered,  compulsory  insurance  systems  appear  to  be 
vastly  superior  to  the  voluntary  ones. 

(6)  Different  racial  and  national  conditions  and  different 
political  organizations  seem  to  have  had  little  effect  upon  the 
existence  and  extension  of  social  insurance  institutions  in  vari- 
ous countries. 

(7)  Next  to  compensation  for  industrial  accident;  com- 
pulsory' health  insurance  is  the  most  highly  developed  form  of 
social  insurance  in  Europe  and  it  has  followed  accident  compen- 
sation in  several  countries  as  the  next  step  in  the  extension  of 
social  insurance. 
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After  investigation  of  conditions  throughout  the  United 
States  the  commission  further  finds  that : 

(1)  Millions  of  wageworkers  recognize  the  advantages  of 
the  insurance  method  in  general  for  protection  against  the  haz- 
ards of  the  wageworker's  existence.  This  is  demonstrated  by 
the  numerous  insurance  institutions  which  they  have  created 
and  in  which  they  participate,  as,  for  instance,  trade  unions, 
benefit  funds,  fraternal  orders,  and  other  benevolent  societies. 

(2)  Nevertheless,  in  absence  of  legally  established  systems, 
the  benefit  of  voluntary  insurance  has  as  yet  been  extended  to 
a  comparatively  small  part  of  the  American  wageworking  popu- 
lation except  for  funeral  insurance.  However,  the  benefits 
rendered  by  these  voluntary  institutions  are  far  from  sufficient 
to  meet  the  need. 

(3)  Since  the  industrial  accident  compensation  movement 
has  swept  the  country  there  has  been  considerable  discussion  of 
all  other  branches  of  social  insurance  by  governmental  commis- 
sions, voluntary  conmiittees  and  labor  organizations  as  well  as 
public  opinion  at  large. 

(4)  There  has  been  a  decided  change  in  the  attitude  of 
American  students  of  economic  and  sociological  problems 
towards  social  insurance  methods,  so  that  instead  of  the  general 
opposition  of  ten  years  ago  the  commission  finds  among  them 
at  present  an  almost  unanimous  support  of  the  compulsory 
social  insurance  method  of  coping  with  the  problem  of  destitu- 
tion in  this  country. 

Of  the  experts  on  economic  and  social  problems  consulted 
the  majority  ag^ed  that  health  insurance  is  the  particular 
branch  of  social  insurance  which  can  and  should  be  developed 
next  in  this  country. 

Finally,  on  the  basis  of  statistical  information  gathered  in 
its  California  investigation  toward  which  the  greatest  part  of 
the  efforts  of  the  commission  were  directed,  the  commission 
finds  that: 

(1)  While  the  rate  of  weekly  wage  is  higher  in  California 
than  in  Eastern  states,  the  earning  power  of  the  majority  of 
the  wageworkers  is  not  sufficiently  high  to  enable  them  to  go 
through  an  attack  of  serious  illness  without  a  very  grave  hazard 
to  their  economic  well-being. 

(2)  The  loss  of  earnings  through  unemployment  is  very 
large,  thus  materially  affecting  the  annual  income. 

(3)  The  expenses  of  treatment  of  the  sick  are  heavy  in 
California,  as  they  are  throughout  the  Pacific  coast,  and  con- 
siderably heavier  than  in  other  parts  of  the  country. 

(4)  The  commission  has  no  intention  of  criticizing  the 
charges  made  by  the  medical  profession  for  its  services.    Com- 
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parison  of  the  standards  of  payment  for  medical  services  with 
the  incomes  of  the  large  proportion  of  the  wageworkcrs  leads 
to  the  conclusion  that  medical  aid  at  the  ordinary  rate  of  pay- 
ment is  not  within  the  means  of  a  large  number  of  wageAVorkers. 

(5)  The  cost  of  private  hospital  service  is  beyond  the  reach 
of  the  paying  capacities  of  most  wageworkers,  and  with  the 
exception  of  a  very  few  county  hospit^s  and  a  few  private  hos- 
pitals to  which  free  patients  are  admitted,  the  available  beds  in 
the  ordinary  county  hospitals  offer  facilities  which  are  recog- 
nized by  the  proper  authorities  to  be  unsatisfactory  and  are  not 
acceptable  to  the  large  number  of  wageworkers. 

As  a  result  free  hospital  facilities  are  decidedly  inadequate. 
In  comparison  with  the  standard  of  five  hospital  beds  per  thous- 
and of  population,  California  has  only  one  free  hospital  bed  per 
thousand. 

(6)  As  a  result  of  these  conditions,  the  conunission  finds 
there  is  a  rapid  increase  in  the  use  of  free  clinics,  lodge  prac- 
tice of  medicine,  mutual  hospital  associations  and  commercial 
hospital  associations,  patronized  largely  by  wageworkers. 

(7)  In  investigating  the  relief  work  which  charitable  organi- 
zations, public  and  private,  are  called  upon  to  perform,  sickness 
was  found  to  be  the  largest  single  cause  of  dependency. 

(8)  Despite  the  hardship  which  illness  brings  to  the  indi- 
vidual wage  earner,  investigations  disclosed  the  fact  that  Cali- 
fornia has  a  comparatively  low  sickness  rate — ^an  average  of  six 
days  per  person  is  lost  each  year  because  of  sickness. 

(9)  A  full  investigation  of  the  existing  insurance  facilities 
shows  conclusively  that  health  insurance  is  an  institution  with 
which  the  people  of  California,  and  especially  its  working  men 
and  working  women  are  familiar  through  fraternal  orders,  bene- 
fit societies,  trade  unions  and  to  some  extent  through  com- 
mercial insurance  companies. 

Probably  not  more  than  one-third  of  California  wageworkers 
have  voluntarily  insured  themselves  against  the  hazard  of  sick- 
ness, and  these  voluntary  efforts  reach  only  an  extremely  small 
proportion  of  the  people  who  need  it  most.  In  most  cases  the 
entire  financial  burden  is  placed  upon  the  wageworkers  them- 
selves and  therefore  the  funds  collected  are  usually  inadequate 
to  provide  support  during  illness  and  scientific  medical  care. 
ITiis  is  particularly  true  of  medical  and  hospital  services  fur- 
nished, except  in  a  very  few  large  corporations. 

As  a  result  of  these  findings,  the  commission  has  arrived 
at  the  conclusion  that  legislative  provision  for  a  state-wide 
system  of  compulsory  health  insurance  for  wageworkers  and 
other  persons  of  smiall  incomes  would  offer  a  very  powerful 
remedy  for  the  problems  of  sickness  and  dependency  in  the 
state  of  California. 
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In  selecting  health  insurance  as  the  particular  branch  of 
social  insurance  best  adapted  for  earliest  action,  the  commis- 
sion was  glided  by  the  following  conditions : 

(a)  Health  insurance  appears  logically  to  be  the  next  step 
in  development  after  accident  compensation. 

(b)  It  offers  the  least  actuarial  and  organizational  diffi- 
culties as  compared  with  other  more  complioated  branches  of 
social  insurance  which  require  provision  of  substantial  reserves. 

(c)  While  the  grave  character  of  the  problem  of  unemploy- 
ment can  not  be  denied,  no  system  of  unemployment  insurance 
in  California  would  appear  practicable  until  further  measures 
are  taken  to  reduce  the  amount  of  unemployment.  Moreover, 
unemployment  insurance  is  a  comparatively  new  institution  with 
a  very  limited  amount  of  experience  available  at  present. 

(d)  Old  age  insurance  presents  such  serious  actuarial  and 
financial  problems  that  the  commission  does  not  feel  in  a  posi- 
tion to  make  any  recommendation  concerning  it  at  this  time. 
Further  study  of  the  problem,  especially  as  to  the  comparative 
merits  of  the  methods  of  compulsory  insurance  and  straight 
old  age  pensions,  would  be  required. 

(e)  It  is  claimed,  and  with  some  justice,  that  in  both  the 
field  of  old  age  and  unemployment  insurance  national  action 
may  be  necessary;  while  the  problem  of  dependency  due  to 
sickness  is  largely  a  local  problem  amenable  to  state  action. 

In  the  opinion  of  the  commission  the  principle  of  health 
insurance  is  familiar  to  the  people  of  the  state  of  California. 
Undoubtedly  a  system  of  public  compulsory  insurance  introduces 
certain  elements  of  comparative  novelty,  but  even  during  the 
existence  of  the  commission  growing  understanding  and  ap- 
proval of  this  novel  principle  could  be  easily  observed.  This 
was  brought  out  very  clearly  in  the  hearings  held  in  San  Fran- 
cisco, where  the  predominatmg  majority  of  witnesses  represent- 
ing employers,  organized  labor,  social  workers,  the  medical  pro- 
fession and  students  of  economics,  went  on  record  as  approving 
the  general  principle  of  compulsory  health  insurance. 

There  are  essential  provisions  upon  which  the  commission 
has  reached  an  agreement.  In  order  to  meet  the  problems  of 
destitution  due  to  sickness  and  in  order  to  make  health  insurance 
a  valuable  adjunct  to  the  broad  movement  for  the  conservation 
of  public  health,  any  legislaiton  on  this  subject  should,  in  the 
opinion  of  the  commission,  provide  (a)  for  a  compulsory  system 
for  the  conducting  of  the  insurance  by  non-profit  making  insur- 
ance carriers;  (b)  for  a  thoroughly  adequate  provision  for  the 
care  and  treatment  of  the  sick  and  (c)  for  contributions  from 
the  insured,  from  industry  and  from  the  state. 
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Conclusions 

Having  examined  the  burden  which  illness  brings  to  the 
individual  ivage  earners  and  the  burden  which  this  illness  spells 
to  the  public  funds,  having  investigated  the  ways  by  miich 
wage  earners  are  seeking  to  protect  themselves  against  the  re- 
sults of  illness,  as  well  as  the  efforts  of  employers  to  provide 
such  protection  for  their  men,  with  the  facts  of  the  field  surveys 
analyzed  and  with  the  equipment  of  the  hospitals  and  clinics 
of  the  state  in  mind — what  are  the  conclusions  that  inevitably 
form  themiselves? 

The  cost  of  scientific  medical  attention  and  hos|Mtal  service, 
beyond  the  means  of  most  wage  earners,  is  forcing  an  increasing 
number  of  persons  to  seek  medical  charity  and  financial  assist- 
ance when  ill.  Loss  of  earnings  due  to  illness  reduces  more 
wage  earning  families  to  destitution  than  any  other  cause. 
INDIVIDUAL  RESPONSIBILITY  FOR  ILLNESS 
THREATENS  HARDSHIP  AND  ECONOMIC  DEPEND- 
ENCY TO  WAGE  WORKERS. 

The  annual  loss  which  the  individual  will  suffer  because  of 
illness  can  not  be  foreseen.  It  may  be  nothing.  It  may  be 
disastrously  heavy.  Yet  the  annual  loss  to  the  community 
consequent  upon  illness  is  a  steady  computable  loss.  The  com- 
paratively low  sickness  flate  in  California,  an  average  of  six 
days  in  contrast  to  nine  days  found  by  the  federal  Public 
Health  Service  in  other  communities,  would  be  a  decided  asset 
under  a  system  of  group  responsibility.  It  means  that  the  an- 
nual loss  to  the  community  due  to  illness  is  comparatively  low 
and  the  pro  rata  cost  of  health  insurance  would  be  correspond- 
ingly low  in  California  as  compared  with  other  communities. 
Group  responsibility  for  illness  through  health  insurance  is  the 
practical  way  to  meet  the  problems  created  by  illness  in  Cali- 
fornia. 

Illness  is  a  possibility,  not  a  certainty,  in  the  life  of  any 
individual,  and  most  persons  to  whom  every  dollar  counts,  are 
inclined  to  rely  on  the  chances  of  escaping.  Though  ma  ay  wage 
earners,  recognizing  the  advantages  of  health  insurance,  organize 
in  various  ways  to  protect  themselves,  the  great  majority  of 
poorer  paid  wage  earners,  most  in  need  of  protection,  will  not 
voluntarily  seek  it.  Even  among  persons  of  better  earning 
c2Lpfucity  who  are  still  in  the  group  who  can  not  afford  a  long 
illness,  there  are  many  who  do  not  see  the  advantages  of  the 
insurance  miethod.  Health  insurance  to  be  effective  must  be 
made  compulsory  upon  the  individual  workers. 

An  adequate  protective  system  would  guarantee  the  wage 
earner  medical  attention,  includinc^  specialists'  care,  sutgical, 
hospital  and  dental  care  for  himself  and  his  family  in  time  of 
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illness  as  well  as  a  substantial  part  of  wages  for  the  miaiutenance 
of  himself  and  family  during  his  disability  due  to  illness.  The 
protection  afforded  by  existing  health  insurance  facilities,  use- 
ful though  it  is,  is  not  and  can  not  be  made  ade<][uate  for  what 
the  wage  earners  can  and  do  pay.  Some  contribution  from  odier 
sources  than  the  wage  earners  themselves  is  necessary  to  secure 
adequate  health  insurance  for  wage  earners. 

The  greater  part  of  the  day  is  spent  by  the  wage  earner 
at  his  job.  The  conditions  under  which  he  works  and  which 
vitally  affect  his  susceptibility  to  illness,  are  to  a  great  extent 
under  the  control  of  his  employer.  The  contribution  by  em- 
ployers to  the  health  insurance  of  their  employees  would  give 
employers  a  financial  incentive  to  make  conditions  at  the  job, 
as  far  as  possible,  conducive  to  good  health.  Thus  prevention 
of  disease,  one  of  the  desired  ends  of  health  insurance,  would 
be  stimulated. 

Investigations  made  of  the  sickness  rate  in  various  indus- 
tries by  the  federal  Public  Health  Service  have  convinced  that 
body  that  the  strain  of  modern  industrial  life  contributes  toward 
the  general  illness  of  the  workers,  so  from  the  standpoint  of 
partial  responsibility,  contributions  from  industry  would  be  jus- 
tified. 

Furthermore  (as,  indeed,  California  employers  who  have 
experimiented  with  health  insurance  funds  at  their  own  estab- 
lishments, testified),  heialth  insurance  of  wage  earners  would 
react  to  the  decided  benefit  of  industry  through  increased  effi- 
ciency and  a  steadying  influence  on  the  average  duration  of  em- 
ployment. And  as  indirect  beneficiaries,  the  emplo3ring  group 
rightfully  should  contribute.  Contribution  from  industry  to 
the  healdi  insurance  of  wage  earners  is  just  and  desirable. 

Since  the  community  can  control  general  conditions  which 
affect  the  health  of  the  wage  earning  group,  it  would  be  well 
for  the  community  to  have  a  direct  financial  interest  in  the 
bettering  of  conditions  in  place  of  the  general  interest  it  now 
has  in  public  health;  second,  contribution  of  the  state  would 
give  the  state  the  right  to  regulate  and  control,  and  coopera- 
tion between  health  insurance  and  other  offilcial  bodies  interested 
in  public  health  could  be  then  worked  out  to  advantage ;  third, 
the  contribution  to  a  scheme  calculated  to  prevent  destitution, 
would  be  an  admirable  substitute  for  the  present  expenditure 
of  large  sums  of  public  funds  for  the  relief  of  destitution.  Con- 
tribution of  the  state  to  the  health  insurance  of  wage  earners  is 
desirable. 

The  present  laissez-faire  method  of  ignoring  the  great  prob- 
lem of  illness  among  wage  earning  families  until  actual  destitu- 
tion demands  public  attention,  is  socially  wasteful  in  the  ex- 
treme.   It  means  a  heavy  financial  burden  on  public  funds  for 
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relief,  which  at  best  is  a  most  unsatisfactory  palliative  of  the 
disease  of  destitution. 

Health  insurance  offers  a  sensible,  practical  method  of 
eliminating  in  part  the  most  distressing  features  of  the  present 
social  system,  economic  dependency  and  charitable  relief. 
Health  insurance  would  distribute  a  burden  which  now  means 
hardship,  suffering  and  lavish  public  expenditure,  in  such  a 
way  that  it  would  be  a  burden  no  longer. 

Through  its  beneficial  effect  upon  two-thirds  of  the  popula- 
tion, health  insurance  would  mean  a  tremendous  gain  in  public 
health.  Health  insurance  of  wage  earners  would  mean  a  tre- 
mendous step  forward  in  social  progress. 

J^    J^    J^ 


GOVERNOR   OP  CALIFORNIA  FAVORS   HEALTH 
INSURANCE 

In  his  message  to  the  legislature  in  January,  1917,  Governor 
Hiram  W,  Johnson  of  California  commended  the  work  of  the  oMcial 
commission  on  social  insurance  and  said: 

The  commission  has  gathered  complete  evidence  of  the  loss 
occasioned  by  sickness  among  wage-earners  and  their  dependents, 
and  the  practicability  of  social  insurance  as  a  remedy;  smd  those 
investigations  in  detail  are  set  forth  in  the  commission's  very 
elaborate  report. 

The  commission,  after  its  painstaking  investigation,  recommends 
that  Califomia  should  extend  its  activities  in  the  field  of  social 
insurance  to  a  system  of  health  insurance.  It  insists  that  if  health 
insurance  were  established  its  benefit  would  be  conferred  upon 
approximately  three-fourths  of  a  million  wage-earners  and  their 
families,  and  while  admitting  that  the  imm^iate  cost  would  be 
great,  it  asserts  that  ultimately  the  entire  cost  would  be  absorbed 
in  the  economic  readjustment  and  leave  a  large  maigin  of  economic 
gain. 

I  beEeve  in  health  insurance,  and  that  ultimately  it  will  be 
established  in  our  nation,  and  this  within  a  brief  period. 

J^    *    J^ 
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MASSACHUSETTS  COMMISSION  ENDORSES  HEALTH 
INSURANCE 

On  February  12,  1917,  the  special  commission  on  social  m^ 
surance  appointed  by  Governor  Samuel  W.  McCall  of  Massachu- 
setts reported  to  the  legislature.  T^is  is  the  second  offical  com- 
mission report  of  the  kind  made  in  this  country.  The  Massachu- 
setts commissioners  attempted  to  cover  in  one  brief  investigation 
the  several  forms  of  social  insurance,  and  it  is  not  surprising  that 
the  three  sub-commtttees  dealing  with  sickness,  old-age  dependency, 
and  unemployment  arrived  at  conclusions  not  entirely  acceptable 
to  all  of  the  members  of  the  commission.  In  endorsing  the  prin- 
ciple  of  health  insurance,  however,  the  commission  is  unanimous. 
A  majority  of  the  members  are  furthermore  in  accord  with  the 
main  provisions  of  the  health  insurance  bill  introduced  this  session 
in  the  Massachusetts  legislature,  and  believe  that  the  system,  to  be 
effective,  must  be  compulsory  and  that  the  cost  should  be  distributed 
among  employer,  employee,  and  the  state. 

The  major  report,  submitted  by  the  sub-committee  on  health 
insurance  through  Representative  Allison  G.  Catheron,  was  signed 
by  four  commissioners,  including  the  chairman  of  the  commission, 
and  is  reprinted  below.  Briefly,  the  report  in  its  recommendations 
agrees  in  most  particulars  with  the  conclusions  reached  independently 
on  the  opposite  coast  by  the  California  commission.  The  Massar 
chusetts  report  recommends  compulsory,  contributory  workmen*s 
health  insurance  legislation,  with  private  stock  companies  operating 
for  profit  excluded  from  the  field.  "The  plan  of  insurance,"  states 
this  report,  '^most  likely  in  our  opinion  to  prove  successful  is  one  in 
which  the  carriers  are  mutual  associations  managed  by  employers 
and  employees,  equally."  Thus  the  Massachusetts  report  agrees  in  this 
particular  also  with  the  legislative  proposal  of  the  American  Asso- 
ciation for  Labor  Legislation,  and  the  Massachusetts  bill  reprinted 
in  the  appendix  to  its  report  is  based  on  the  Association's  standard 
biU. 

MAJOR  STATEMENT  ON  HEALTH  INSURANCE 

The  undersigned  members  of  the  commission  believe  that 
as  soon  as  there  has  been  adequate  consideration  of  the  details 
of  legislation  the  commonwealth  should  adopt  a  general  system 
of  health  insurance  for  wage-earners  supported  by  enforced  con- 
tributions from  employers,  employees  and  the  state,  and  that 
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such  legislation  is  likely  to  prove  of  the  greatest  value  in  reliev- 
ing distress  and  promoting  the  general  welfare. 

We  therefore  submit  a  statement  for  the  purpose  of  indi- 
cating briefly  the  need  of  health  insurance  and  some  of  the 
principles  which  in  our  opinion  should  be  adopted  in  any  health 
insurance  plan. 

We  are  satisfied  from  evidence  presented  to  the  commission 
and  from  our  own  independent  observation  that  the  suflFering 
from  sickness,  both  directly  and  as  a  cause  of  wage  and  other 
financial  loss,  is  particularly  great  among  those  of  small  means. 
With  the  wage-earner  ill,  there  is  the  combined  eflF^ct  of  loss 
of  income  and  increased  expense  occasioned  by  the  illness.  ^  Fre- 
quently this  combination  makes  it  necesssir^  for  the  family  to 
appeal  to  charity.  Various  studies  of  families  known  to  chari- 
table organizations  have  shown  according  to  testimony  given 
before  our  commission  that  in  from  one-third  to  three-quarters 
of  all  these  cases  illness  of  some  one  in  the  family  contributed 
to  the  economic  breakdown. 

The  suffering  from«  illness  directly  can  be  lessened  by  a 
higher  development  and  better  organization  of  medical  and  hos- 
pital care  and  by  the  multiplication  of  hospitals  and  dispensaries. 
In  our  opinion,  however,  while  poverty  exists  as  it  does  among 
large  numbers  of  our  industrial  population  and  as  it  is  likely  to 
exist  in  at  least  the  immediate  future,  no  mere  development  of 
medical  facilities  and  organization  will  go  to  the  heart  of  the 
problem.  The  only  remedy  which  does  so — ^short  of  abolishing 
poverty  altogether,  a  problem  discussed  earlier  in  the  report  and 
not  likely  to  find  immediate  solution — ^is  one  which  distributes 
the  burdens  of  illness  so  generally  that  they  may  be  easily  borne, 
taking  into  account  that  those  responsible  for  illness  or  enjoying 
the  benefit  of  its  prevention  should  bear  some  share  in  its  cost. 
No  new  device  is  needed  for  this  purpose.  The  principle  of 
insurance  has  been  generally  recognized  as  adapted  for  just  such 
a  situation,  a  situation  where  loss  is  certain  to  fall  on  many 
members  of  a  group,  but  where  the  incidence  of  that  loss  and  the 
extent  to  which  it  will  fall  on  individual  members  is  uncertain. 

The  existence  of  numerous .  voluntary  plans  of  insurance 
shows  a  general  belief  in  this  principle.  Even  industrial  insur- 
p.nce  by  private  corporations  furnishing  only  a  small  death 
benefit,  hardly  more  than  enough  for  burial  and  with  the  high 
premium  rates  required  by  the  expenses  of  weekly  collections, 
has  been  deemed  of  such  value  by  the  wage-earners  of  the  com- 
monwealth that  in  the  last  insurance  year  they  paid  in  premiums 
the  sum  of  $12,251,000,  though  the  losses  paid  were  only 
$4,094,000.* 


^These  figures  are  furnished  1^  the  insurance  commission. 
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Voluntary  Insurance  or  Compulsory  Insurance 

Voluntary  insurance  has  never  reached  all  thepeople  who 
need  it.  Those  who  fail  to  take  it  need  it  most.  They  are  the 
thriftless  and  the  persons  of  smallest  means.  The  only  way 
to  secure  anything  like  the  universal  application  of  the  insurance 
principle  needed  for  its  greatest  efficiency  is  by  making  the  plan 
compulsory.  Such  has  been  the  experience  abroad.  All  of 
those  countries  which  have  adopted  compulsory  health  insurance 
have  had  preceding  it  a  high  development  of  voluntary  sickness 
insurance,  some  of  them  to  a  much  greater  extent  than  exists 
in  Massachusetts. 

It  is  natusal  to  oppose  any  compulsory  plan  on  the  ground 
that  it  is  an  un-American  infringement  of  the  principle  of  per- 
sonal liberty.  We  submit  that  it  has  never  been  found  un- 
American  to  adopt  compulsion  for  the  performance  of  any  obli- 
gation clearly  and  generally  recognized.  Free  and  compulsory 
education  is  a  fair  example.  Every  male  citizen  of  Massachusetts 
between  certain  ages  is  by  law  a  member  of  its  militia  and  subject 
to  military  duty  when  required. 

Let  it  once  be  recognized  clearly  that  every  citizen  has  a 
duty  to  prepare  himself  to  meet  the  hazards  of  life  such  as  sick- 
ness, unemployment,  and  dependent  old  age,  and  there  will  be 
no  difficulty  about  the  acceptance  of  the  principle  of  compulsion 
to  enforce  any  plan  deemed  effective,  particulariy  when  the  state 
lends  its  assistance  to  the  plan.  We  believe  that  such  a  duty 
of  preparation  rests  upon  every  citizen.  If  he  fails  to  make  such 
provision  the  social  structure  suffers  and  if  his  failure  is  complete 
the  state  supports  him.  In  theory,  then,  all  citizens  should  be 
compelled  to  make  such  provision.  But  it  may  be  assumed  that 
those  of  a  sufficiently  high  income  have  an  adequate  surplus  to 
meet  these  hazards,  and  compulsory  insurance  plans  generally 
exempt  such.  It  may  be  that  such  persons  should  be  included 
ultimately,  but  it  is  more  convenient  to  exempt  them  at  the 
outset.  As  a  practical  matter,  it  has  been  found  difficult  to  devise 
a  system  compulsory-  upon  any  but  wage-earners  employed  with 
some  regularity.  The  reason  for  this  limitation  is  that  deduction 
from  wages  offers  the  most  convenient  means  of  collecting  premi- 
ums. It  may  be  that  some  practical  compulsory  plan  of  wider 
scope  can  be  devised.  None  has  been  adopted  in  any  foreign 
country,  and  none  has  been  brought  to  the  attention  of  this  com- 
mission. In  our  opinion  the  plan  of  widest  application  prac- 
ticable at  present  is  one  which  shall  include  all  wage-earners 
employed  with  some  regularity  and  earning  less  than  a  given 
wage.  We  are  satisfied  that  it  is  wise  to  include  those  who  earn 
less  than  $100  a  month.  There  should  be  opportunity  for  any  one 
to  enter  the  plan  voluntarily. 
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Distribution  of  Cost 

On  the  important  question  of  distributing  the  cost  of  in- 
surance, we  are  impressed  with  the  soundness  of  the  argu- 
ments of  those  who  urge  that  the  cost  should  be  shared  by 
employer,  employee  and  the  state.  Each  is  to  a  degree  respon- 
sible for  sickness.  This  statement  will  be  readily  admitted 
as  to  the  worker  himself,  who  can  exercise  a  great  degree  of  con- 
trol over  his  individual  health.  But  he  is  unable  to  determine 
altogether  the  conditions  of  his  housing,  food,  drink,  or  labor. 
These  are  among  the  conditions  under  the  control  in  some  de- 
gree of  the  state.  The  state  has  recognized  its  responsibility 
for  the  public  health  by  a  great  mass  of  legislation  altogether 
too  large  to  make  detailed  reference  to  it  here.  The  employer's 
responsibility  is  not  quite  so  clear  but  we  are  satisfied  that  it 
exists.  Some  employers  urge  that  their  responsibility  does  not 
extend  beyond  occupational  diseases,  a  responsibility  which  is 
already  recognized  in  the  workmen's  compensation  law.  It 
should  be  recognized,  however,  that  there  are  many  cases  of 
disease  which  in  the  mass  may  be  found  to  be  due  to  occupa- 
tion while  in  the  particular  case  it  may  be  impossible  to  trace 
the  causation.  Further,  it  is  evident  that  the  employer  and  not 
the  employee  determines  the  working  conditions  as  to  light, 
air,  dust,  and  other  matters  affecting  health. 

If  an  employer  has  indeed  conformed  to  the  best  present 
day  knowledge  in  establishing  healthful  conditions  in  his  plant 
it  may  be  that  he  should  not  in  such  a  particular  case  be  charged 
with  further  responsibility  for  disease.  Such  a  case,  however, 
at  present  is  exceptional  and  does  not  represent  the  general 
conditions  which  should  determine  the  principles  of  a  proposed 
law.  It  should  also  be  realized  that  even  in  such  an  ideal  case  the 
employer  will  receive  the  benefit  of  the  improvement  in  condi- 
tions among  workers  which  in  our  opinion  will  result  from  the 
adoption  of  a  plan  of  health  insurance.  It  is  probably  an  im- 
possible task  to  apportion  the  cost  precisely  among  employer, 
emiployee,  and  state  according  to  responsibility.  Other  con- 
siderations will  help  our  decision.  The  plan  of  insurance  most 
likely  in  our  opinion  to  prove  successful  is  one  in  which  the 
carriers  are  local  mutual  associations  managed  by  employers  and 
employees,  equally.  If  they  are  to  have  equal  voice  in  the  man- 
agement of  these  associations  they  should  m^ke  equal  contri- 
butions to  the  cost  of  carrying  the  insurance. 

The  proposal  that  the  cost  be  distributed  in  the  proportions 
of  two-fifths  for  the  employer,  two-fifths  for  the  employee,  and 
one-fifth  for  the  state  seems  to  us  a  reasonable  one. 
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Carriers 

We  have  already  indicated  that  in  our  opinion  the  normal 
carrier  of  insurance  under  any  health  insurance  plan  should  be 
a  local  mutual  association  of  employers  and  employees.  The 
reasons  for  this  conclusion  are  that  such  a  plan  is  more  eco- 
nomical in  administration  than  where  the  membership  is  scat- 
tered, that  it  lends  itself  readily  to  the  proper  organization  of 
medical  treatment  through  contracts  with  local  doctors  or 
groups  of  doctors,  that  it  focuses  attention  sharply  on  the  sick- 
ness experience  of  a  particular  locality,  and  that  it  unites  the 
forces  which  may  most  readily  improve  the  health  conditions 
of  that  particular  locality. 

Provision  should  be  made  for  trade  associations  in  the  larger 
centers  of  population.  It  would  seem  wise  also  to  include  pres- 
ent establishment  funds  and  fraternal  and  trade  unions  which 
meet  certain  required  standards  of  insurance,  but  such  organiza- 
tions do  not  possess  the  advantages  of  the  local  or  trade  asso- 
ciations and  their  development  as  insurance  carriers  in  our 
opinion  should  not  be  encouraged  by  the  provisions  of  the  act. 

We  think  there  are  sufficient  reasons  for  excluding  private 
stock  companies  operating  for  profit  from  this  field  of  insurance. 
The  element  of  competition  entailing  many  agents  increases  the 
cost  substantially.  It  certainly  does  not  seem  that  the  state 
should  make  any  contribution  to  a  system  including  this  increased 
cost  nor  should  it  require  the  employer  to  make  such 
contribution. 

Benefits 

The  benefits  which  any  health  insurance  plan  should  give 
are  of  two  kinds,  financial  and  medical.  The  financial  benefit 
should  be  large  enough  to  meet  much  of  the  special  economic 
stress  caused  by  sickness  and  loss  of  wages,  yet  not  large  enough 
to  encomrage  malingering.  We  believe  that  twcnthirds  the 
amount  of  wages  as  adopted  in  the  bill  printed  in  the  appendix 
is  reasonable. 

The  medical  benefits  should  include  medical  and  surgical 
care,  nursing,  medicines,  appliances,,  and  hospital  care  if  neces- 
sary. Medical  benefits  should  extend  to  members  of  the  worker's 
family.  Any  health  insurance  plan  should  in  our  opinion  include 
a  system  of  maternity  insurance  with  cash  benefits  payable  to 
the  wives  of  employed  men  as  well  as  to  insured  employed 
women.  There  should  also  be  a  small  funeral  benefit  in  case  of 
death. 

Medical  Administration 

The  most  difficult  questions  which  arise  under  the  act  are 
those  concerning  the  relation  of  the  medical  profession  to  its 
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administration.  No  entirely  satisfactory  solution  of  these  prob- 
lems has  been  offered. 

It  is  important  in  working  out  any  plan  affecting  so 
vitally  and  so  generally  public  health  and  the  conditions  of 
medical  practice  to  have  the  advice  and  cooperation  of  the 
medical  profession.  It  is  not  likely  that  any  plan  which  makes 
the  conditions  of  medical  practice  less  attractive  will  in  the  long 
run  serve  the  public  welfare,  yet  the  advantages  to  be  gained 
from  a  system  of  health  insurance  seem  to  us  so  great  that 
every  attempt  should  be  made  to  secure  a  proper  adaptation 
of  medical  practice  to  it.  The  adoption  of  a  plan  should  not  be 
prevented  merely  because  this  adaptation  may  be  difficult  to 
secure. 

The  fear  that  the  medical  profession  may  be  financially 
worse  off  by  reason  of  a  health  insurance  act  seems  to  us  un- 
founded. All  medical  practice  under  the  act  will  then  be  paid 
for,  whereas  at  present  very  much  is  never  paid  for.  There  is  no 
doubt  that  the  total  amount  of  money  available  for  medical 
treatment  will  be  larger  because  of  the  fact  that  it  is  easier  for 
a  wage-earner  to  make  many  small  payments  than  to  pay  a  single 
large  sum,  and  further  by  reason  of  the  fact  that  the  state  and 
the  employer  as  well  as  the  worker  make  contributions. 

In  order  that  the  best  medical  advice  may  be  available  for 
che  solution  of  health  and  medical  administration  problems 
arising  under  the  act,  there  should  be  provision  for  medical 
men  upon  the  commission  having  the  administrative  supervision 
of  the  act  or  for  an  advisory  medical  committee.  We  are  not 
satisfied  that  we  know  just  how  this  plan  should  be  worked  out 
nor  are  we  satisfied  that  the  problem  of  the  relation  of  the  de- 
partment of  public  health  to  the  administrative  machinery  has 
been  solved. 

There  are,  however,  a  few  principles  which  in  our  opinion 
should  be  observed  in  any  scheme  of  medical  administration. 

First,  there  should  be  on  the  part  of  the  insured  a  reason- 
ably free  choice  of  physicians,  and  if  the  insured  desires  to  have 
no  physician  he  should  not  be  compelled  to  accept  one  under 
the  act.  So  far  as  he  may  thereby  endanger  the  public  health 
there  is  adequate  law  npw  to  meet  the  situation.  If  the  situation 
is  one  which  does  not  endanger  the  public  health  we  do  not 
believe  there  is  warrant  for  infringing  his  right  of  personal 
liberty  by  compelling  the  insured  to  accept  a  physician  to  whom 
personally  or  to  whose  system  of  medicine  he  has  great  objec- 
tion. The  individual  who  refuses  medical  treatment  still  receives 
financial  benefits  under  the  act  greater  than  his  own  contribu- 
tions would  support,  so  that  he  has  no  excuse  for  demanding 
that  he  be  exempt  entirely  from  the  system. 

Second,  all  physicians  of  whatever  school,  licensed  to  prac- 
tice by  law,  should  be  allowed  to  elect  to  practice  under  the 
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act.  There  should  be  some  means  of  removing  physicians  from 
practice  under  the  act  for  sufficient  cause. 

Third,  physicians  practicing  under  the  act  should  be 
employed  by  the  carrier.  We  are  not  satisfied  as  to  just  which 
form  of  contract  with  physicians  for  payment  is  best  or  whether 
any  one  form  of  contract  is  best  in  all  situations.  It  therefore 
seems  to  us  better  not  to  prescribe  the  form  of  contract  in  the 
act,  but  to  leave  carriers  to  make  such  contracts  subject  to 
approval  of  the  commission  administering  the  act. 

Fourth,  it  is  evident  that  we  should  not  make  the  mistake 
of  allowing  the  physician  in  attendance  on  the  insured  or  his 
family  to  determine  when  cash  benefits  shall  begin  and  termi- 
nate. He  is  exposed  to  the  temptation  to  benefit  his  practice  at 
the  expense  of,  the  fund.  There  must,  therefore,  be  in  addition 
to  the  attending  physician,  whose  first  duty  is  to  his  patient, 
a  supervising  physician  employed  by  the  carrier.  The  function 
of  this  supervising  physician  should  be  to  see  that  proper  treat- 
ment is  given  in  all  cases  by  the  attending  physician  and  that 
the  fund  does  not  suffer  from  malingering.  In  case  of  disagree- 
mient  as  to  benefits  or  remuneration  there  must  be  some  adequate 
plan  for  decision  and  review  if  necessary. 

Relation  to  Workmen's  Compensation 

It  is  essential  to  provide  in  any  health  insurance  law  in  this 
commonwealth  that  the  present  workmen's  compensation  act 
shall  not  be  confused  by  the  new  system  of  health  insurance.  The 
worker  who  is  incapacitated  by  reason  of  accident  in  industry 
should  receive  compensation,  and  if  there  be  doubt  as  to  whether 
he  is  incapacitated  due  to  industrial  accident  or  disease,  the 
right  to  apply  for  compensation  should  in  no  way  be  abrogated 
by  the  health  insurance  law.  If  he  is  incapacitated  by  disease 
wliich  is  not  purely  the  result  of  industrial  accident  he  would 
receive  medical  care  in  any  event  upon  the  first  day  of  illness. 
Whether  he  would  receive  benefits  under  compensation  or  under 
health  insurance  would  depend  on  the  termination  and  the  char- 
acter of  the  incapacity  and  its  cause.  The  main  point  is  that  all 
the  present  rights  of  the  employee  to  compensation  should  be 
preserved  in  full,  and  not  diminished,  by  the  health  insurance 
system.  The  proposed  law,  printed  in  the  appendix  to  this 
report,  specifically  so  provides. 

Medical  Examination  of  Workers 
Health  insurance  does  not  require  medical  examination 
previous  to  admission  to  insurance.  This  is  one  of  the  advan- 
tages of  a  compulsory  system.  Nor  does  the  scheme  require  medi- 
cal examination  annually.  In  fact  it  calls  for  no  medical  examina- 
tion except  when  the  insured  person  is  sick  by  the  doctor  who 
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treats  him  [and  by  the  supervising  physician]*  who  certifies  that  he 
is  entitled  to  sick  benefit.  The  insured  person  and  his  family  are 
guaranteed  the  right  to  choose  their  physician,  under  the  proposed 
law,  and  cannot  be  required  to  accept  a  doctor  whom  they  do>  not 
want. 

Certain  persons  have  objected  to  the  bill  on  the  ground  that 
it  might  result  in  a  requirement  by  employers  of  a  medical 
examination  previous  to  employment,  or  at  periodical  intervals 
after  entering  employment.  Employees  have  feared  that  men 
with  defects  would  be  excluded,  without  provisions  being  made 
for  them,  or  that  minor  physical  defects  would  be  made  an  excuse 
for  discharging  a  man  who  was  objectionable  for  other  reasons. 

Health  insurance  as  proposed  would  not  prevent  an  employer 
from  doing  what  he  can  do  to-day.  but  he  could  not  enforce  a 
physical  examination  of  his  employees  under  the  health  insurance 
system.  He  would  have  to  do  it,  if  at  all,  outside  the  system  and 
pay  for  it  extra.  The  proposed  health  insurance  law  leaves  the 
ifights  and  powers  of  employer  and  employee  exactly  where 
they  are  to-day.  Labor  would  lose  no  leg^  safeguard.  Further- 
more, as  the  local  and  other  insurance  funds  would  be  admin- 
istered by  boards  on  which  employer  and  employee  have  equal 
representation,  the  practical  work  of  health  insurance  would  be 
to  bring  about  team-play  rather  than  opposition  in  caring  for 
the  health  of  the  workers  in  industry.  Such  has  certainly  been 
the  result  in  Germany,  as  the  committee  of  the  British  Trades 
Union  Congress  testified  to  union  labor  in  a  report  of  1911  after 
a  careful  study  of  the  continental  system. 

Cost 

The  cost  of  a  system  of  compulsory  health  insurance 
depends  on  the  number  of  persons  affected,  the  nature  and  extent 
of  the  benefits  offered,  the  scale  of  wages  which  the  insured 
persons  receive,  and  the  cost  of  the  services  and  the  materials 
to  be  provided  in  the  benefit.  Thus  in  a  community  where 
wages  are  low  the  benefit  paid  on  the  basis  of  a  percentage  of 
wages  will  cost  less.  Where  medical  services  are  provided  and 
the  usual  schedule  of  physician's  fees  is  high,  the  cost  will  be 
higher  than  in  a  community  with  a  lower  average  fee  schedule. 

In  Massachusetts  the  proposed  health  insurance  bill  would 
probably  include  about  a  million  persons.  An  estimate  has  been 
prepared  by  the  bureau  of  statistics  of  the  commonwealth,  show- 
ing that  there  are  about  1,500,000  persons  eng^ed  in  gainful 
occupations.  In  this  estimate  no  deduction  has  been  made  for 
the  classes  of  persons  who  would  be  exempt  from  insurance 
under  the  proposed  law.  These  persons  would  number,  accord- 
ing to  an  estimate  made  by  the  bureau  of  statistics,  468,262, 
assuming  the  conditions  laid  down  in  the  bill  printed  in  the 

^Apparently  omitted  by  coypist    See  preceding  page. 
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appendix.     This  would  be  about  1,168,959  persons  subject  to 
the  act. 

In  computing  cost  it  is  necessary  to  estimate  separately  a 
considerable  number  of  items  in  order  to  ascertain  the  cost  of 
the  proposed  bill.  Among  these  items  are  the  following:  Cash 
benefit  to  the  insured  person  of  two-thirds  of  the  wage;  hos- 
pital cash  benefits  of  one-half  the  wage  (paid  to  the  family  of 
the  insured  while  he  is  in  a  hospital) ;  medical  care  for  the  in- 
sured person;  medical  care  for  his  dependents;  maternity  cash 
benefits;  maternity  medical  care;  hospital  care  of  insured  per- 
sons ;  hospital  care  for  dependents ;  specialists'  services ;  dental 
services;  drugs  and  appliances;  funeral  benefits;  and  adnrin- 
istration.  Only  a  thorough  study  of  the  prevalence  of  sickness 
and  the  cost  elements  involved  in  each  of  these  benefits  would 
give  a  statistical  basis  or  estimate  of  the  cost  of  health  insur- 
ance in  Massachusetts. 

It  may  be  pointed  out  here  that  it  is  usual  to  compute  the 
cost  of  the  system  on  the  basis  of  a  percentage  of  the  wages  of 
the  insured  persons.  This  is  done  for  the  reason  that  cash  bene- 
fits are  paid  on  the  basis  of  a  percentage  of  wages,  and  the  con- 
tributions also  are  often  calculated  on  a  similar  basis^.  No  other 
method  of  expressing  the  cost  gives  as  clear  an  idea  of  its  relative 
importance  in  comparison  with  the  size  of  the  problem  dealt  with. 

We  have  already  a  good  deal  of  information  bearing  on  the 
question  of  cost.  The  experience  abroad  (statistics  are  available 
for  a  period  of  over  thirty  years  in  Germany,  and  shorter  periods 
in  nine  other  countries)  shows  that  it  can  safely  be  said  that  the 
cost  of  a  health  insurance  system  along  the  same  general  lines 
now  proposed  in  this  commonwealth  would  be  between  2J4  per 
cent  and  4J4  per  cent  of  the  wage.  These  are  the  limits  between 
which  the  cost  has  varied  abroad.  It  must  also  be  said  that  the 
upper  limit  is  rarely  reached  and  only  in  a  few  of  the  local 
funds  in  Germany,  where  the  funds  have  of  their  own  volition 
given  higher  benefits  than  those  required  by  law.  Ordinarily  the 
cost  runs  about  3  per  cent  to  3j4  per  cent  of  the  payroll. 

There  has  just  been  concluded  the  first  study  of  the  cost  of 
the  health  insurance  system  in  the  United  States,  made  by  the 
California  C&4imission  on  Social  Insurance,  with  Dr.  1.  M. 
Rubinow  as  its\^nsulting  actuary.  As  a  result  of  a  six  months* 
study,  on  the  ba^  t^  benefits  almost  exactly  the  same  as  those 
proposed  in  All^  ^i^resent  bill  now  before  Massachusetts,  Dr. 
Rubinow  reached  the  conclusion  that  the  cost  to  California 
would  be  3  y9^3  pei^«cent  of  wages.  It  m,ust  be  borne  in  mind 
that  in  Q^Jorni^L  thrc  average  wage  is  $18,  whereas  in  Massa- 
chusetts' ^he  average  wage  is  about  $12.50.  The  medical  fee 
schedules  in  California  are  also  about  SO  per  cent  higher  on  an 
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average  than  those  prevalent  in  Massachusetts.  Most  of  these 
elements  would  tend  to  increase  cost  there.  The  fact  that  the 
California  study  was  based  on  a  statistical  investigation  in  no 
way  affected  (of  course)  by  the  experience  abroad,  and  yet  brings 
out  a  result  so  closely  in  correspondence  with  the  foreign  ex- 
perience, lends  much  weight  to  the  figure  obtained. 

At  a  public  address  in  Boston  on  January  9,  when  Dr. 
Rubinow  was  questioned  as  to  this  problem  of  cost,  and  as  to 
the  value  of  making  an  investigation  in  Massachusetts  similar 
to  that  made  in  California,  he  responded  as  follows :  ''Investiga- 
tions that  elicit  facts  are  always  desirable  if  properly  made,  but 
the  value  of  an  investigation  of  the  cost  of  the  health  insurance 
system  in  Massachusetts  would  be  to  tell  you  whether  your 
cost  would  be  3  2/10  per  cent  of  wages,  or  3  7/10  per  cent,  or 
4  1/10  per  cent.  You  may  be  sure  in  advance  that  your  cost 
will  be  between  3  per  cent  and  4J4  per  cent,  probably  about 
3  1/3  per  cent"  With  this  percentage  of  wages  and  the  figures 
as  to  persons  covered  by  the  proposed  act,  quoted  above  from 
the  bureau  of  statistics  as  a  basis,  the  cost  of  a  system  of  health 
insurance  in  Massachusetts  may  be  estimated  at  approximately 
$23,000,000. 

This  cost  does  not  mean  the  real  or  net  cost,  as  to  which 
something  should  be  said.  At  the  present  time  the  community 
is  already  bearing  the  cost  of  caring  for  sickness  and  for  the 
dependency  resulting  from  sickness.  It  is  also  bearing  the  cost 
of  a  vast  number  of  organizations  supplying  sickness  insurance, 
many  of  them'  furnishing  slight  benefits.  The  bill  now  intro- 
duced provides  that  the  distribution  shall  be  40  per  cent  to  the 
employer,  40  per  cent  to  the  employee,  and  20  per  cent  to  the 
commonwealth.  The  employee  is  now  paying  in  one  way  and 
another  at  least  as  much  as  the  proposed  system  would  cost  him. 
He  is  probably  paying  indirectly  at  least  double  what  the  proposed 
system  would  cost  him  in  contributions.  A  man  earning  $18  a  week 
would  probably  pay  about  lyi  per  cent  of  lus  wages,  27  cents  a 
week,  as  his  contribution.  It  is  known  that  the  present  contribu- 
tions of  wage-earners  for  industrial  insurance  (chiefly  burial  insur- 
ance) run  usually  as  high  and  very  often  much  higher  than  this  even 
among  those  of  smallest  means.  A  study,  made  b^^JKtrs.  Elizabeth 
F.  Moloney  of  the  state  board  of  charity,  oiioQ.. families  aided 
under  the  act  for  the  aid  of  mothers  with  depMn  «nt  children  showed 
that  the  average  amount  of  insurance  prennnrmi^%paid  by  each 
family  was  54  cents  per  week.  Some  of  these  families  were 
carrying  both  industrial  and  fraternal  insurance,  he^ 

Of  the  $12,251,000  paid  for  industriainnsuranca  in  Massa- 
chusetts in  1915  by  wage-earners,  about  $8,000,000  dioruot  come 
back  in  benefits.  While  some  of  this  burial  insurance  is  for  children, 
and  might  be  continued  under  the  proposed  health  insurance,  a 
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considerable  part  of  this  would  be  met  by  the  funeral  benefit  under 
the  proposed  law.  The  wage-earner  is  also  meeting  to-day  the  entire 
expense  of  his  medical  treatment,  except  so  far  as  provided  by 
charity,  and  he  is  struggling  along  as  best  he  and  his  family  can 
under  tfie  burden  brought  by  sickness  when  his  wages  stop.  From 
a  financial  standpoint  3ie  employee  will  gain  instead  of  lose,  both 
directly  and  indirectly,  by  the  proposed  system. 

How  about  the  employer?  The  employer  will  gain  in  two 
ways:  First,  he  is  at  the  present  time  meeting  considerable 
expenses  for  various  services  to  his  employees  when  they  are 
sick  (paying  the  wages  of  a  valued  employee  for  a  week  while 
ill  is  connnion  in  the  case  of  regular  employees  who  have  been  in 
a  business  for  a  long  time),  and  many  establishments  also  have 
a  form  of  sick  benefit  to  which  the  employer,  in  some  cases,  con- 
tributes. A  growing  number  of  large  establishments  provide 
some  form  of  medial  supervision,  examination,  or,  in  some 
instances,  medical  care,  and  some  establishments  have  elabo^te 
hospital  and  dispensary  plants  with  salaried  physicians.  The  cost 
of  all  this  would  be  deducted  by  such  employers,  as  it  would  be 
borne  by  the  health  insurance  system. 

The  second  way  in  which  the  employer  is  likely  to  gain  is 
through  the  increased  efficiency  of  his  employees.  A  considerable 
portion  of  »ckness,  which  now  causes  loss  of  time  and  requires  the 
employer  to  substitute  a  new  man  and  train  him  temporarily,  would 
be  diminished  by  better  medical  care,  and  by  the  absence  of  worry, 
which  is  now  one  of  the  large  contributing  factors  in  diminishing 
the  working  efficiency  of  men  with  families.  Health  insurance 
would  contribute  directly  to  diminishing  broken  time  by  dimin- 
ishing sickness.  It  would  also  contribute  directly  to  efficiency 
by  keeping  the  worker  in  better  trim  and  would  lessen  the  shift- 
ing of  workers.  It  has  been  estimated  that  it  costs  on  the  average 
$45  in  manufacturing  industries  to  get  a  new  worker  and  train 
him  to  the  job. 

Of  the  estimated  cost  of  $23,000,000  the  share  of  the  conmion- 
wealdi  under  the  proposed  plan  would  be  $4,600,000.  But  there  are 
certain  large  items  of  expense  which  the  commonwealth  and  cities 
and  towns  are  now  bearing  from  which  they  would  be  relieved  if 
a  health  insurance  plan  were  in  operation.  The  following  estimate 
of  such  savings,  made  after  a  conference  with  Mr.  Robert  W. 
Kelso,  secretary  of  the  state  board  of  diarities,  and  bearing  his 
approval  as,  on  the  whole,  a  reasonable  estimate  is  presented. 
The  estimiate  is  made  by  deducting  from  present  public  expenses 
on  account  of  sickness  the  probable  amount  due  to  the  care  of 
persons  who  would  be  exempt  under  the  bill,  and  the  probable 
expense  of  chronic  cases  extending  beyond  the  twenty-six  weeks 
allowable  under  the  bill.  The  items  include  certain  reimburse- 
ments by  the  commonwealth  to  municipalities  on  account  of  the 
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mothers'  aid  act  in  so  far  as  that  aid  is  due  to  sickness,  reim- 
bursement for  the  care  of  sick  poor  having  a  state  settlement 
reimbursement  for  local  care  of  dangerous  diseases,  part  of  the 
ex.penses  of  the  state  infirmary,  part  of  the  maintenance  cost  of 
tuberculosis  hospitals  borne  by  the  commonwealth,  and  subsidies 
by  the  commonwealth  for  the  care  of  tuberculosis  in  municipali- 
ties. The  estimate  of  saving  which  a  health  insurance  bill  would 
make  to  the  commonwealth  on  account  of  these  items  is  $850,000. 
Certain  savings  by  municipalities  should  also  be  considered. 
The  statistics  of  thirty-three  cities  and  320  towns  of  the  common- 
wealth show  an  expenditure  of  apprpximately  $2,600,000  for  the 
following  items : 

ConUgiotts  disease  hospitals  and  quarantine $293,000 

Tuberculosis  499,000 

Municipal  hospitals 989,000 

Subsidies  to  other  hospitals 29,000 

Health  and  sanitation  in  towns 865,000 

Total $2,675,000 

We  submit  that  it  is  a  reasonable  estimate  that  one-half  of 
this  total,  or  $1,300,000  now  expended  by  cities  and  towns,  would 
be  met  by  insurance  funds  under  the  proposed  act.  While  this  is 
not  a  saving  for  the  state,  it  is  an  important  public  saving. 
Finally,  there  is  an  annual  expenditure  of  slightly  more  than 
$3,000,000  by  the  overseers  of  the  poor  in  the  commonwealth  as 
a  whole  for  relief  outside  of  institutions.  A  large  proportion  of 
this  relief  is  on  account  of  illness.  Many  studies  of  charitable 
work  make  the  proportion  more  than  50  per  cent.  It  does  not, 
therefore,  seem  unreasonable  to  estimate  that  $1,000,000  now 
expended  for  relief  by  the  overseers  of  the  poor  would  be  met  by 
insurance  funds  under  the  proposed  law. 

The  reports  of  the  state  board  of  charities  show  that  the 
incorporated  charitable  institutions  of  Massachusetts  expend 
about  $12,000,000  a  year.  About  $4,800,000  come  from  annual 
contributions,  dues,  or  entertainments.  Somewhat  more  than 
half  of  the  $12,000,000  goes  to  hospitals,  dispensaries,  and  other 
institutions  giving  charitable  medical  care  to  the  sick.  Of  the 
];emaining  proportion  of  the  $12,000,000,  a  considerable  part  is 
for  charitable  relief  of  dependent  persons  who  have  been  brought 
to  require  assistance  becatise  of  the  sickness  of  a  wage-earner. 
Altogether,  it  is  certain  that  at  least  half  of  the  total  expenditure 
is  for  purposes  of  caring  for  sickness  under  conditions  which 
would  be  met  wholly,  or  in  large  part,  by  the  proposed  health 
insurance.  This  by  no  means  implies  that  the  proposed  law 
would  obviate  the  necessity  for  such  medical  institutions.     It 
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would,  however  render  unnecessary  part  of  the  contributions  to 
them  and  would  enable  their  resources  to  be  used  without  in 
many  instances  requiring  the  acceptance  of  charity  on  the  part 
of  those  benefiting  by  them ;  similarly  with  those  contributions 
for  relief  in  the  homes  where  relief  has  been  caused  by  sickness. 

A  very  large  amount  of  money  is  annually  given  privately 
and  without  record  by  individuals  to  aid  persons  who  are  side 
or  whose  families  are  dependent  becatise  of  sickness.  Almost 
all  of  the  contributions  of  this  kind,  as  well  as  the  contributions 
received  by  the  incorporated  charitable  societies,  come  from  the 
employing  classes.  It  is  not  too  much  to  say  that  several  millions 
of  dollars  now  annually  given  by  these  classes  would  not  need 
to  be  given  for  the  same  purposes  if  the  health  insurance  law 
were  in  force.  This  would  mean  in  a  measure  that  the  employing 
classes  who  would  have  to  contribute  two-fifths  of  the  expense 
of  the  proposed  bill  would  find  relief  to  a  not  inconsiderable 
amount  in  another  direction. 

We  do  not  submit  these  figures  for  the  purpose  of  making 
any  close  estimate  of  the  net  cost  of  a  health  insurance  bill,  but 
rather  for  the  purpose  of  showing  clearly  that  in  considering  the 
gross  estimate,  whether  it  be  $23,000,000  or  some  other  figure,  we 
should  have  in  mind  the  very  substantial  savings,  many  millions 
certainly,  which  would  be  made  in  expenses  now  being  borne  by 
employers,  employees,  and  the  public.  We  are  satisfied  that 
adequate  medical  treatment  during  illness  and  reimbursement  of 
a  substantial  portion  of  wages  lost  on  account  of  illness  is  worth 
all  it  will  cost.  If  the  wage-earners  of  the  commonwealth  can 
pay  over  $12,000,000  a  year  chiefly  for  the  expensive  funerals 
which  the  $4,000,000  returned  to  them  1^  industrial  insurance 
provides,  even  a  much  larger  cost  than  $^3,000,000  for  the  pro- 
posed plan  of  health  insurance  would  appear  to  be  justified  if 
necessary. 

It  is  well  also  not  to  forget  that  a  change  in  the  distribution 
of  the  cost  between  the  employer,  the  employee,  and  the  com- 
monwealth might  be  made,  so  that  the  contribution  of  the 
commonwealth  might  be  reduced  if  it  seemed  better  to  throw  a 
larger  proportion  upon  the  two  industrial  factors  and  not  to 
increase  so  much  the  state  tax. 

The  benefits  in  the  proposed  health  insurance  law  are  liberal 
in  comparison  with  those  which  are  afforded  abroad,  although 
not  more  liberal  than  those  which  are  afforded  in  some  of  the 
systems  abroad.  It  is  possible  to  reduce  the  cost  subtantially 
by  two  methods.  First,  by  limiting  the  number  of  persons 
included  in  the  compulsory  system.  Thus,  for  instance,  agricul- 
tural labor  and  domestic  service  might  be  excluded,  and  systems 
abroad  have  often  begun  with  such  exclusions.     Again,  the 
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income  limit  to  persons  might  be  altered,  there  might  be  reduc- 
tions made  in  the  charge  of  the  medical  benefits  provided,  etc. 
It  would  not  be  desirable  to  diminish  the  benefits  to  such  a  point 
that  they  would  not  3rield  substantial  returns.  An  experimental 
start  should  be  such  as  will  give  a  real  result. 

There  are  a  number  of  other  questions  which  must  be  deter- 
mined before  the  adoption  of  any  system  of  health  insurance. 
Most  of  these  questions  relate  to  details  of  administration,  some 
of  them  very  important  details.  This  commission,  in  the  time 
at  its  disposal  for  the  consideration  of  a  subject  which  is  as  yet 
very  new  to  the  citizens  of  this  commonwealth,  has  not  been  able 
to  reach  conclusions  as  to  all  matters  of  administration  which  it 
is  satisfied  will  endure  the  test  of  experience. 

In  general,  the  scheme  of  administration  worked  out  in  the 
bill  printed  in  the  appendix  seems  likely  to  be  successful.  Fup- 
ther  study  and  discussion  will  perhaps  show  the  necessity  (rf 
modifying  the  plan  in  some  respects.  We  are  satisfied,  however, 
that  some  plan  for  health  insurance  should  be  adopted  as  an 
important  early  step  in  the  interests  of  social  welfare. 

u»    u»    u» 

IV 

GOVERNOR  OF  MASSACHUSETTS  URGES  LEGISLA- 
TURE TO  ENACT  COMPULSORY  HEALTH  INSURANCE 

In  his  inaugural  address  to  the  Massachusetts  legislai^ire, 
January  4,  1917,  Governor  McCall  of  Massachusetts  said: 

In  entering  upon  a  new  year  of  labor  for  the  commbn- 
wealth,  I  come  before  you  in  accordance  with  the  ancient  custom 
which,  I  am  glad  to  believe,  serves  to  mark  above  all  other  things 
the  co-operation  and  the  common  puipose  which  should  animate 
us  all — to  promote  the  public  well-being.  I  shall  outline  to-day 
some  of  the  things  I  think  it  important  that  you  should  consider, 
leaving  other  matters  to  be  dealt  with  later  in  the  form  of  special 
communications  if  they  shall  seem  advisable. 

I  ask  you  to  consider  carefully  certain  forms  of  social  insur- 
ance. I  understand  the  term  to  mean  in  substance  the  insurance 
of  society  against  its  diseases,  and  that  society  should  take  wholly 
or  in  part  upon  itself  the  work  of  defending  against  certain  well 
defined  evils  which  result  from  our  modem  system  of  production, 
the  chief  burdens  of  which  have  heretofore  been  left  upon  deserv- 
ing people  who  are  least  able  to  bear  them. 

Nothing  could  be  more  just  than  that  ordinary  accidents 
occurring  in  the  conduct  of  a  great  industry  should  be  reckoned 
as  one  of  the  costs  of  doing  the  business.    Massachusetts  has 
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pven  recognition,  tardy  though  it  be,  to  the  necessity  of  that  kind 
of  insurance. 

Needed  Health  Insurance 

In  the  other  fields  of  social  insurance  we  have  done  little  or 
nothing.  The  sickness  of  workingmen,  with  the  consequent  ex- 
pense of  medical  treatment  and  loss  of  pay,  is  responsible  for 
more  than  six  tim£s  the  amount  of  dependency  caused  by  indus- 
trial accidents.  Without  health  insurance  the  burden  of  sickness 
falls  wholly  upon  the  workingman  and  his  family.  In  order  to 
make  the  loss  as  light  as  possible  in  the  first  instance,  he  is  likely 
to  do  the  thing  which  will  make  it  heaviest  in  the  end. 

He  is  apt  to  keep  about  his  work  after  he  has  become 
ill,  and  even  when  compelled  to  stop  he  will  often  delay  calling 
a  physician.  He  will  return  to  work  sometimes  before  he  is 
able  to  do  so,  and  drag  through  his  task  to  the  permanent  in- 
jury of  his  health.  For  the  present  wage,  and  to  avoid  the 
immediate  expense,  his  health  and  strength,  which  are  his  capi- 
tal, are  imjpaired  or  squandered,  and  without  them  he  can  not 
continue  to  work.  Sometimes  his  loss  of  pay  and  the  expense 
leave  him  heavily  in  debt,  which  is  a  source  of  worry  so  long 
as  it  remains,  if  indeed,  he  ever  emerges  from  it. 

•Statistics  show  that  the  health  of  workingnten  and  their 
families  as  a  group  is  poorly  looked  after.  With  proper  medical 
supervision  their  condition  would  be  very  greatly  improved. 
Germany  has  had  a  system  of  compulsory  health  insurance  for 
many  years,  and  during  that  time  the  increase  in  longevity  has 
been  twice  as  high  a  percentage  as  in  the  other  great  countries 
where  the  system  did  not  exist.  It  is  not  to  be  doubted  that 
the  condition  of  the  health  of  the  people  of  that  empire  has 
been  an  important  factor  in  the  present  war. 

I  am  strongly  of  the  opinion  that  there  is  no  form  of 
social  insurance  that  is  more  humane,  sounder  in  principle, 
and  that  would  confer  a  greater  benefit  upon  large  groups  of 
our  population  and  upon  the  commonwealth  as  a  whole  than 
health  insurance. 

System  and  the  wholesale  scale  on  which  the  enterprise 
would  be  conducted  would  result  in  procuring  medical  care 
and  attendance  and  the  benefits  of  preventive  medicine  at  far 
less  cost  and  with  far  more  eflfect  than  if  the  workingman  were 
acting  for  himself  alone.  It  may  fairly  be  said  to  involve  a 
mobilization  of  the  physicians  of  the  commonwealth  for  con- 
certed effort  in  the  most  systematic  and  comprehensive  work 
we  have  ever  undertaken  for  the  general  health.  I  recommend 
that  you  establish  a  compulsory  system  with  a  reasonable  benefit 
during  the  period  of  sickness,  and  that  the  system  be  made 
to  include  members  of  the  family,  as  is  done  in  many  of  the 
German  funds. 
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V 

EXTRACT  FROM  MESSAGE  OF  GOVERNOR  EMMET  D. 

BOYLE,  OF  NEVADA,  TO  LEGISLATURE  OF  1917 


Social  Insurance 
Within  an  incredibly  brief  period  a  complete  change  in  public 
sentiment  in  this  country  has  overturned  certain  of  the  common  law 
doctrines  of  the  obligations  created  by  employment  in  the  case  of 
industrial  injuries.  The  practical  result  of  this  change  is  the  work- 
man's compensation  legislation  now  adopted  throughout  the  country 
and  accepted  everywhere  as  soimd  and  scientific  in  principle.  Yet 
this  principle  and  its  practical  application  was  old  in  Europe  before 
its  introduction  here.  There  is  ample  evidence  of  a  rapidly  crystal- 
lizing sentiment  in  the  United  States  for  a  further  assumption  by  the 
state  of  greatly  extended  powers  to  insure  the  public  against  sickness, 
unemployment,  and  old  age.  like  workman's  compensation,  these 
progressive  reforms  have  passed  through  more  than  the  pioneer 
period  in  Europe,  and  the  agitation  for  their  adoption  in  America 
is  no  longer  confined  to  any  radical  group  of  our  own  citizens.  For- 
ward-looking men  are  impressed  with  the  fact  that  within  no  very 
extended  period  this  agitation  will  have  created  a  popular  demand 
for  social  insurance  under  state  control  that  must  be  met  by  scientific 
legislation. 

*    *    * 

VI 

EXTRACT  FROM  MESSAGE  OF  GOVERNOR  EMANUEL 

L.  PHILIPP,  OF  WISCONSIN,  TO  LEGISLATURE 

OF  1917 


Social  Insurance 
I  further  urge  that  you  follow  the  precedent  established  in  con- 
nection with  the  workmen's  compensation  law  by  appointing  a  legis- 
lative committee  for  the  purpose  of  studying  the  question  of  social 
insurance  from  the  standpoint  of  Wisconsin,  with  the  end  in  view  of 
determining  the  necessity  and  wisdom  of  the  legislation,  and  in  the 
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event  that  the  committee  decides  that  legislation  ought  to  be  enacted, 
it  be  instructed  to  formulate  recommendations  as  to  the  method  of 
accomplishing  the  end  that  is  sought.  Such  a  committee  should  be 
empowered  to  call  to  its  assistance  such  expert  service  as  may  best 
serve  it  in  making  a  comprehensive  and  exhaustive  study.  It  should 
report  to  the  governor  before  the  convening  of  the  next  regular 
session  of  the  legislature. 

u»    j»    u» 

EXTRACT  FROM  MESSAGE  OF  GOVERNOR  HENRY  W. 
KEYES,  OF  NEW  HAMPSHIRE,  TO  LEGISLA- 
TURE OF  1917 


Progressive  Measures 

During  the  past  year  there  has  been  a  remarkable  development  of 
interest  in  universal  workmen's  health  insurance  in  this  country. 
In  January,  1916,  the  first  bills  were  introduced  in  three  states,  and 
in  two  of  the  states,  California  and  Massachusetts,  official  commis- 
sions will  report  in  favor  of  health  insurance  legislation  this  year. 

Reliable  statistics  show  that  each  of  the  thirty  million  wage- 
earners  in  this  country  loses  on  an  average  nine  days  a  year  from 
sickness  at  a  cost  for  medical  attendance  of  $180,000,000  a  year  and 
a  loss  of  wages  of  $500,000,000.  This  tremendous  tax  upon  slender 
resources  certainly  presents  a  problem  that  demands  attention. 
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Diseases  of  Occupation  and  Vocational  Hygiene.  By  George  M. 
KoBER  and  William  C.  Hanson.  Philadelphia,  Blakiston,  1916. 
xxi,  9i8p.    $8. 

In  this  volume,  perhaps  the  second  American  book  on  the  subject, 
the  author-editors  have  presented  the  basic  data  concerning  the 
character,  gravity,  causes  and  prevention  of  diseases  of  occupation 
in  such  a  way  "as  to  render  them  available  not  only  to  physicians,  but 
also  to  employers,  employees,  efficiency  experts,  public  health  offi- 
cials, and  legislators'*  in  the  hope  of  stimulating  corrective  and  pre- 
ventive action. 

By  way  of  introduction  the  editors  briefly  review  the  development 
of  present  industrial  conditions  as  a  result  of  the  industrial  revolu- 
tion and  summarize  European  and  American  studies  on  industrial 
hygiene,  pointing  out  the  tardiness  of  American  attention  to  the 
subject. 

The  first  part  of  the  work  deals  with  specific  and  systemic  dis- 
eases of  occupation,  fatigue  and  neuroses,  occupational  affections  of 
the  nose,  mouth,  throat,  eye,  and  ear,  and  injuries  by  electricity  and 
x-ray.  Written  by  specialists  of  such  high  repute  as  Thomas  M. 
Legge  and  Thomas  Oliver  of  England,  Ludwig  Teleky  of  Austria, 
Alice  Hamilton,  Emery  R.  Hayhurst,  and  Frederick  S.  Lee  of  the 
United  States,  it  is  well  adapted  to  the  needs  of  those  desiring  accu- 
rate scientific  information  on  the  pathology,  symptoms,  and  treat- 
ment of  trade  maladies.  Particularly  important  at  the  present  time 
are  the  strong  chapters  on  lead  poisoning,  caisson  disease,  chemical 
poisoning,  anthrax,  and  the  results  of  fatigue.  "It  is  a  common  be- 
lief," states  the  latter  chapter,  "that  fatigue  and  its  resulting  evils 
are  relatively  more  common  among  industrial  workers  than  in  ear- 
lier times.  .  .  .  This  belief  is  probably  in  the  main  correct.  Greater 
fatigue  is  to  be  expected  from  the  specific  characteristics  of  modem 
industry."  These  are  described  as  great  division  of  labor,  specializa- 
tion, speed,  imposition  of  long  working  periods  and  overtime,  piece- 
work, and  the  crowding  together  of  operatives  in  poorly  ventilated 
spaces. 
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The  book  next  takes  up  the  causes  and  prevention  of  industrial 
diseases.  Dangerous  processes  exposing  the  worker  to  specific  poi- 
sons, parasites,  dusts,  gases,  and  other  hazards,  in  occupations  as 
diversified  as  mining  and  jewelry  manufacture,  chemical  production 
and  farming,  are  thoroughly  described,  with  valuable  suggestions 
for  avoidance  of  the  dangers.  Several  pages  are  given  to  the  disease 
and  accident  problem  in  explosives  works.  The  list  of  fifty-four 
industrial  poisons  prepared  by  the  International  Association  for 
Labor  Legislation  is  reprinted,  together  with  a  fetmimary  of  indus- 
tries and  processes  where  poisoning  may  occur,  and  valuable  tables 
of  mortality  and  morbidity  statistics  by  occupation.  This  part  is 
almost  entirely  from  the  pen  of  Dr.  Kober,  whose  long  interest  in 
industrial  hygiene  has  particularly  fitted  him  for  the  task. 

In  conclusion  the  voltune  deals  with  legal  and  administrative 
remedies.  An  absorbing  account  by  Devoto  of  the  world's  first 
occupational  disease  clinic  opened  at  Milan,  Italy,  in  1910,  and  a 
delightful  chapter  on  the  use  and  fallacies  of  statistics,  are  followed 
by  comprehensive  surveys  of  governmental  study  and  action  in  lead- 
ing civilized  countries.  The  three  general  methods  of  prohibition, 
regulation,  and  compensation  or  insurance  are  described  with  many 
examples  by  John  B.  Andrews,  and  there  are  special  sections  on  child 
labor  restrictions  by  Owen  R.  Love  joy  and  on  the  protection  of 
women  wage-earners  by  Irene  Osgood  Andrews.  Prominently 
through  the  last-named  article,  and  in  the  final  chapter  on  effective 
legislation  and  administration,  runs  the  argument  for  regulative 
commissions  to  meet  in  scientific  manner  the  needs  of  workers  in 
diverse  and  shifting  modem  industry. 

Authors  and  publishers  have  succeeded  in  presenting  an  authorita- 
tive volume  on  occupational  diseases.  At  this  time,  when  we  are 
just  beginning  to  realize  the  vital  connection  between  vocation  and 
the  health  of  the  workers  it  is  especially  fortunate  that  the  funda- 
mental data  on  the  subject  should  have  been  attractively  made  avail- 
able. The  book  is  well  printed  and  copiously  illustrated,  many  of 
the  plates  being  in  color.  Oiapters  usually  conclude  with  helpful 
lists  of  references,  and  excellent  author  and  subject  indexes  make 
any  topic  treated  readily  available.  As  a  standard  American  work 
of  wide  appeal  to  all  those  interested  in  the  improvement  of  indus- 
trial conditions  this  volume  should  long  be  popular. 

S.D.L. 
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Standards  of  Health  Insurance.  By  I.  M.  Rubinow.  New  York, 
Hcniy  Holt,  1916,  v.  322  p.    $1.50. 

The  reports  on  health  insurance  of  official  investigating  commis- 
sions in  California  and  Massachusetts,  favorable  gubernatorial  mes- 
sages in  several  states,  and  the  introduction  of  bills  in  more  than  a 
dozen  legislatures  in  the  industrial  sections  of  the  country,  add 
peculiar  timeliness  to  Standards  of  Health  Insurance,  by  I.  M. 
Rubinow.  This  compact  and  brilliant  work  is  particularly  valuable 
in  America,  which  has  next  to  no  experience  in  the  health  insurance 
field,  because  its  reasoning  is  throughout  based  on  actual  results  in 
some  fifteen  European  countries.  Of  these  three  are  selected  as 
types:  Denmark  (voluntary  insurance  with  state  subsidies),  Ger- 
many (compulsory  insurance  with  a  practically  prescribed  carrier), 
and  Great  Britain  (compulsory  insurance  with  free  choice  of 
carrier). 

After  a  statement  of  the  need  for  health  insurance — ^the  brevity 
of  which  is  in  itself  an  excellent  indication  of  the  rapidity  with  which 
popular  thought  has  ripened  on  the  subject — ^Dr.  Rubinow  takes  up 
the  pivotal  question  of  whether  the  plan  should  be  voluntary  or 
compulsory.  Because  of  "the  demonstrated  inability  to  bring  the 
neediest  strata  of  the  working  class  into  the  system  by  any  measures 
short  of  compulsion,"  because  of  "at  least  "partial  responsibility  for 
illness  on  the  part  of  industry  and  society,"  and  because  only  a  com- 
pulsory measure  can  make  certain  that  the  "services  rendered  by  the 
insurance  institutions  be  effective  and  capable  of  meeting  the  prob- 
lems which  call  for  health  insurance,"  he  decides  in  favor  of  the 
compulsory  system. 

Upon  this  foundation  the  requisite  standards  are  developed.  All 
manual  workers,  and  others  receiving  not  more  than  $1,200  or  $1,500 
a  year  should  be  covered.  Full  medical,  surgical,  obstetrical,  and 
dental  care  should  be  provided,  as  well  as  all  drugs,  appliances,  and 
other  necessary  aids  to  treatment,  and  institutional  treatment  when 
advisable;  treatment  should  be  extended  to  the  families  of  the 
insured.  Money  benefit  should  not  be  less  than  66j^  per  cent  of 
wages  with  provisions  for  higher  rates  up  to  100  per  cent  for  the 
lower  wage  groups,  should  run  if  necessary  for  twenty-six  weeks  a 
year,  and  should  begin  at  the  latest  on  the  fourth  day  of  disability. 
Funeral  benefit  should  be  provided.  Optional  increase  of  benefits 
should  be  permitted. 
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Employers,  workmen,  and  the  state,  the  author  believes,  are  all 
partially  responsible  for  illness  and  would  all  benefit  by  the  insur- 
ance; therefore  they  should  all  contribute.  Distribution  of  the  cost 
in  the  ratio  of  40,  40,  and  20  per  cent  among  these  three  parties  in 
the  order  named  is  suggested  as  simple  and  workable. 

With  certain  interests  whose  support  of  health  insurance  is  con- 
ditional upon  their  chances  of  participating  in  the  business  the  au- 
thor vigorously  disagrees.  ''Private  insurance  companies  operating 
for  profit  have  absolutely  no  place  in  the  scheme."  The  ideal  insur- 
ance organization  is  the  local  mutual  f  tmd,  democratically  adminis- 
tered by  employer  and  employee;  trade  union,  fraternal,  and  estab- 
lishment funds  are  allowable  if  they  come  up  to  certain  standards. 
Other  helpful  chapters  deal  with  administrative,  financial,  and  medi- 
cal organization,  and  the  total  cost  is  estimated  as  between  3  and  5 
per  cent  of  payroll. 

As  will  be  seen,  the  proposed  standards  are  practically  those  ad- 
vocated by  the  American  Association  for  Labor  L^slation,  with  a 
slight  tendency  to  even  greater  liberality.  The  book  is  not  a  radical 
propaganda  appeal,  but  a  cool,  clear  presentation,  with  regard  for 
the  best  interests  of  all  those  vitally  affected 

S.D.L. 

How  Two  Thousand  Detroit  Mothers  Were  Cared  for  in  Childbirth, 
By  CoMMriTEE  ON  Maternity  Survey  of  the  Detroit  Home 
Nursing  Association.   Detroit,  1916.    22  p. 

This  study  of  the  maternity  care  received  by  2,060  independent,  self-re- 
specting mothers,  unaccustomed  to  live  on  charity,  is  a  revelation  of  the  lack 
of  proper  facilities  available  to  families  of  the  better  paid  working  men  of 
Detroit 

The  house  to  house  canvass  made  by  a  registered  nurse  revealed  that  of 
the  2,000  mothers  (nearly  half  of  whom  were  American  bom)  1,384  em- 
ployed a  physidan  for  the  confinement,  557  engaged  a  midwife,  two-thirds 
were  without  the  most  elementary  prenatal  precautions,  one-half  without 
any  medical  advice  during  pregnancy,  only  one-twentieth  had  any  contact 
with  trained  nursing,  and  over  two^fths  were  confined  under  conditions 
'^tfaat  practically  forced  them  to  resume  their  ordinary  occupations  before 
tiiey  could  possibly  be  in  a  fit  condition  to  do  so."  This  inadequate  care  w^s 
due  primarily  not  to  poverty  but  to  the  lack  of  any  organized  service  which 
offers  the  required  services  at  a  cost  within  means.  For  example,  the  loss 
in  wages  incurred  by  some  of  the  158  husbands  who  remained  at  home  to 
care  for  their  wives  would  have  been  more  than  sufficient  to  have  paid  for 
the  superior  services  of  a  practical  nurse  supervised  by  a  graduate  nurse. 

As  a  result  of  this  study,  the  report  recommends  a  maternity  service  to 
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furnish  the  required  care  at  cost  and  organized  on  a  business,  not  a  philan- 
thropic, basis.  The  maternity  benefit  contained  in  the  health  insurance  bills 
now  before  the  legislatures  of  nnny  states  is  one  method  of  achieving  state- 
wide organizations  for  maternity  care. 

The  scientific  method  employed  in  this  first  American  inquiry  on  maternal 
care — covering  family  income,  husband's  occupation,  nationality,  attendance 
at  birth,  nursing  care,  cost  of  maternity  care,  length  of  time  in  bed,  and  home 
conditions— makes  it  a  distinct  improvement  over  its  English  companion. 
Maternity,  The  strong  human  appeal  which  so  distinguishes  Maternity  is 
preserved  in  the  American  study  by  the  stories  of  individual  cases.  The 
findings  for  this  prosperous  city  of  the  middle  west  are  so  suggestive  that 
we  hope  other  communities  may  be  prompted  to  make  similar  investigations, 
and  that  the  federal  Children's  Bureau  may  conduct  an  investigation  on  a 
national  scale  along  the  lines  of  this  pioneer  study  ably  made  under  the 
direction  of  the  Detroit  Home  Nursing  Association. 


Report  of  the  Social  Insurance  Commission  of  the  State  of  Cali- 
fornia, By  California  Social  Insurance  Commission.  Sacra- 
mento, 1917.    339  p. 
First  oflkial  report  in  this  country  on  the  subject  of  health  insurance, 
based  on  nearly  two  years'  intensive  study.     The  commission  agrees   in 
recommending  a  compulsory  system,  the  exclusion  of  profit-making  carriers, 
and  contributions  from  employer,  employee,  and  the  state.     The  scale  of 
benefits  recommended  is  substantially  tiiat  in  the  standard  bill  of  the  Ameri- 
can Association  for  Labor  Legislation. 

European  Regulations  for  Prevention  of  Occupational  Diseases,  By 
New  York  State  Department  of  Labor.     Special  Bulletin 
No.  76.    Albany,  1916.    77  p. 
Collection  of  latest  regulations  in  force  in  leading  industrial  countries  of 

Europe  for  a  number  of  industries  represented  in  New  York  state.    Hazards 

treated  include  brass,  lead,  metal  dust,  tobacco  dust,  benzene,  alkaline  chro- 

mates,  mercury,  anthrax,  humidity,  and  compressed  air. 

Maternity:  Letters  from  Working  Women,  Collected  by  Women's 
Cooperative  Guild.  London,  Bell,  1915.  xi,  211  p.  $1. 
A  large  collection  of  letters  from  married  working  wom/en.  Descriptions 
of  hardship  due  to  poverty,  inadequate  medical  care,  and  overwork  at  the 
time  of  childbirth,  form  effective  material  in  favor  of  maternity  benefits 
under  health  insurance. 

American  Labor  Year  Book,  By  Rand  School  of  Social  Science. 
New  York,  1916,    382  p.    Paper  50  cents,  cloth  $1. 
Contains  section  on  social  and  economic  conditions  m  America,  including 
woman  and  child  labor,  wages,  and  social  insurance,  and  one  on  legislative 
protection  and  important  court  decisions. 
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CHART  SHOWING  DCVCLOPMCNT  OP  AGENCIES 
FOR  ENFORCING  LABOR  LAWS  IN  NEW  YORK  STATE 
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INTRODUCTORY  NOTE 

Citizens  interested  in  economic  and  political  reforms  very  gen- 
erally expend  their  enthusiasm  and  put  forth  their  maximiun 
strength  in  the  eflFort  to  secure  legislation  and  then  forget  or  neglect 
the  more  important  part  m  the  achievement  of  their  purpose — the 
enforcement  of  the  law  they  have  secured.  Organizations  interested 
in  labor  legislation  have  been  no  exception  to  this  rule. 

Following  the  excellent  work  of  the  New  York  Factory  In- 
vestigating Commission  from  1912  to  1914  and  the  large  amount  of 
legislation  which  incorporated  its  recommendations  into  what  was 
practically  a  rewriting  of  the  labor  law  of  the  state,  no  more  im- 
portant or  widely  discussed  labor  legislation  has  been  adopted  in 
the  state  than  the  act  of  1915  which  created  the  New  York  Industrial 
Commission.  It  was  a  radical  step  taken  by  a  conservative  legisla- 
ture. It  placed  in  the  hands  of  five  men  grave  responsibilities,  and 
gave  them  great  powers — administrative,  quasi- judicial,  and  quasi- 
legislative — for  the  adaptation,  specific  application,  and  rigid  en- 
forcement of  the  protection  which  the  statute  law  of  the  Empire 
State  had  thrown  around  its  millions  of  wage-earners.  It  com- 
bined in  one  authority  the  functions  of  the  largest  labor  department 
in  any  state  of  the  imion  and  the  duties  of  the  greatest  workmen's 
compensation  commission  in  the  country.  It  touched  intimately  and 
at  many  points  the  welfare  and  the  rights  of  at  least  2,000,000 
wage-earners  and  indirectly  1,000,000  more.  These  included  hun- 
dreds of  thousands  of  various  nationalities,  speaking  many  lang- 
uages, some  of  them  recent  immigrants  only  partially  adjusted  to 
American  life,  but  all  living  under  the  stress  and  strain  of  our  most 
complex  and  severely  competitive  industrial  conditions. 

The  change  to  the  industrial  commission  method  of  administering 
labor  law,  exemplified  by  this  New  York  statute,  is  among  the 
most  important  and  widely  discussed  changes  in  labor  legislation  in 
recent  years.  The  change  is  somewhat  analogous  to  developments 
in  the  field  of  public  hwilth  legislation  and  still  more  closely  akin 
to  the  trend  in  the  regulation  of  public  utilities.  The  earliest  rail- 
road rate  laws,  for  example,  attempted  to  prescribe  the  exact  charges 
to  be  made  by  every  carrier  for  all  classes  of  transportation  between 
all  points.  But  it  was  soon  found  that  this  was  not  a  task  for 
which  the  legislature  had  the  necessary  technical  knowledge  and 
that  confusion  and  unfairness  resulted.  Accordingly  legislatures 
now  go  no  further  than  to  lay  down  the  general  principle  that 
rates  must  be  "fair  and  reasonable"  and  leave  their  exact  determina- 
tion to  a  board  or  commission.  Similiarly,  it  has  been  found  that  in 
the  crowded  days  of  a  legislative  session  it  is  well  nigh  impossible 
for  legislators  who  are  largely  without  industrial  experience  to  enact 
scientific  laws  dealing  with  the  technical  matters  of  protective  labor 
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legislation.  In  several  progressive  industrial  states,  therefore,  the 
l^slature  has  created  an  industrial  commission  to  adapt  and  apply 
the  principles  of  the  statute  law  to  the  concrete  conditions  arising 
in  diverse  and  rapidly  changing  productive  processes.  In  their 
work  industrial  commissions  have  tended  to  stress  the  active  co- 
operation of  the  groups  affected.  In  code  making  they  have  ham- 
mered out  rules  with  the  help  of  employers,  employees,  and  experts, 
who  have  practical  first-hand  knowledge  of  the  subject  considered. 
These  rules  go  into  effect  with  the  advantages  of  practicality  and  the 
consent  of  representative  members  of  the  groups  concerned.  The 
factory  inspector  by  educational  work,  explanation,  and  suggestion, 
may  tfius  become  not  so  much  a  detective  whose  interference  is 
resented,  as  an  expert  adviser  whose  assistance  is  welcomed. 

Another  improvement  in  the  industrial  commission  plan  is  its 
unification  of  a  number  of  separate  bureaus  and  boards  into  a  single 
department.  Labor  law  administration,  under  the  old  method,  has 
been  known  to  be  divided  in  a  single  state  among  a  dozen  different 
enforcing  authorities,  leading  to  loss  of  efficiency.  Accident  pre- 
vention, for  instance,  can  best  be  developed  only  when  factory  in- 
spection and  accident  compensation  are  under  the  same  head. 

The  power  of  industrial  commissions  which  has  particularly 
drawn  the  fire  of  their  opponents  is  the  power  to  vary  and  amend 
the  labor  law.  Even  under  the  most  scientifically  drafted  code 
cases  will  arise  in  which  literal  observance  of  the  law  will  cause 
unnecessary  hardship.  Most  commissions  are  permitted  in  such 
cases  to  grant  variations  from  the  law  if  its  general  intent  and  spirit 
are  preserved.  This  power  is  a  conspicuous  feature  of  the  indus- 
trial commission  idea,  which,  in  the  judgment  of  competent  students, 
is  one  of  the  greatest  advances  in  administration  since  factory  in- 
spectors were  first  provided  by  law.  Wisconsin  in  191 1  and  Ohio 
in  1913  were  the  first  states  to  adopt  this  principle. 

Nevertheless,  at  the  time  the  New  York  Industrial  Commission 
was  created,  many  persons  felt  apprehensive  of  the  wisdom  of  the 
step.  It  was  freely  predicted  that  the  commission  statute  and  the 
procedure  it  authorized  would  "disintegrate  the  whole  structure  of 
the  labor  law  built  up  during  the  last  thirty  years,"  that  it  would 
"surely  disrupt  and  disorganize"  the  great  work  before  the  existing 
departments,  and  result  in  "scuttling  the  state's  policy  of  protecting 
the  worker."  It  was  also  charged  by  many  that  the  measure  was 
intended  merely  asa  "ripper"  law  by  the  political  party  in  power,  to 
oust  large  numbers  of  deserving  employees  and  to  open  the  door 
to  political  favoritism. 

The  American  Association  for  Labor  Legislation,  as  a  result  of 
previous  study,  not  only  advocated  the  establishment  of  a  com- 
mission but  regarded  the  law,  even  under  the  peculiarly  difficult 
conditions  in  New  York  state,  as  one  of  the  most  promising  steps 
which  had  as  yet  been  taken  in  American  labor  legislation.  For  that 
reason  it  was  not  content  to  stop  its  efforts  to  improve  the  govem- 
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mental  regulation  of  the  industrial  conditions  affecting  the  health, 
safety,  and  well-being  of  wage-earners  when  the  statute  was  signed 
by  the  govtmor  and  became  law.  It  appointed  at  once  a  special 
Committee  on  the  Administration  of  Labor  Laws  in  New  York 
and  planned  to  secure  an  executive  secretary  who  with  the  committee 
would  cooperate  with  the  new  industrial  commission  and  with  other 
agencies,  and  in  a  critical  and  independent  spirit,  yet  sympathe- 
tically, study  the  new  problems  as  they  arose,  help  secure  an  in- 
telligent public  opinion,  especially  among  employers  and  employees, 
and  bring  scientific  methods  to  the  aid  of  every  effort  to  secure 
the  efficient,  economical,  and  thorough-going  administration  of 
the  new  law.  At  the  same  time  the  New  York  Bureau  of 
Municipal  Research  had  undertaken  a  series  of  investigations  and 
scientific  studies  of  the  administration  of  the  state  government,  and 
had  made  valuable  reports  to  the  constitutional  convention  of  191 5, 
but  had  not  yet  made  an  intensive  examination  of  the  labor  de- 
partment. The  Bureau  proposed  to  do  this  for  the  first  year's 
administration  under  the  industrial  commission.  Its  purpose  was 
to  appraise  the  size  and  character  of  the  problem  of  governmental 
management  which  the  labor  law  created  and  the  economy  and 
efficiency  of  the  methods  employed  by  the  governmental  agencies 
charged  with  its  administration,  and  to  offer  for  the  guidance  of 
the  legislature  as  well  as  of  the  administrative  officers  such  con- 
structive suggestions  with  respect  to  the  financial  resources  needed 
or  the  amendment  of  the  law  as  would  secure  the  maximum  results 
contemplated  in  the  statute. 

Happily  these  two  efforts  on  the  part  of  the  Association  and  the 
Bureau  were  united  in  a  cooperative  undertaking  which  was  begun 
in  May,  191 6.  The  plans  were  laid  before  the  industrial  com- 
mission and  the  assurance  of  its  cooperation,  essential  to  the  com- 
plete success  of  such  an  enterprise,  was  secured.  While  the  com- 
mission must  not  be  held  responsible  for  any  of  the  recommendations 
or  criticisms  in  this  report  it  is  only  fair  to  say  that  it  has  put  its 
records  and  facilities  unreservedly  at  the  disposal  of  the  two  or- 
ganizations and  has  patiently  and  fully  cooperated  with  this  survey 
of  its  problems,  methods  of  procedure,  and  activities.  Several 
recommendations  have  already  been  put  into  effect  by  the  commis- 
sion and  its  subordinate  divisions  without  waiting  for  this  report  to 
be  completed.  Many  of  the  minor  suggestions  referring  to  office 
and  routine  administration  have  been  made  orally  or  in  informal 
written  memoranda  as  the  field  study  proceeded. 

It  is  also  a  pleasure  to  record  that  the  commission  gave  in  all 
seven  half  days  to  hearings  at  which  the  statements  of  fact  and 
findings  of  this  survey  were  taken  up  and  discussed  chapter  by 
chapter  with  the  representatives  of  the  Bureau  who  carried  on  the 
field  work  and  the  representatives  of  the  Association  who  assisted 
in  its  supervision  and  were  jointly  responsible  for  the  preparation 
and  editorial  revision  of  the  final  report.    The  commission  reserved 
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the  right  to  file  as  part  of  this  final  report  a  statement  of  its  dissent 
in  case  serious  differences  of  opinion  as  to  the  facts  disclosed  could 
not  be  reconciled  in  these  conferences.  It  is  a  further  evidence  of 
the  cooperation  of  the  commission  and  its  manifest  sympathy  with 
the  fundamental  purpose  of  this  survey — ^to  make  the  initial  ex- 
perience of  the  New  York  Industrial  Commission,  its  shortcomings 
as  well  as  its  achievements,  of  service  to  the  whole  country  and 
to  invite  the  freest  discussion,  criticism,  and  suggestion  as  to  means 
of  making  its  work  more  effective — that  substantial  agreement  as 
to  statements  of  fact  has  been  reached  and  no  dissenting  mem- 
orandum accompanies  this  report. 

The  survey  here  recorded  has  taken  longer  and  proven  a  more 
formidable  undertaking  than  was  anticipated.  During  its  course 
more  than  thirty  joint  conferences  have  been  held  at  the  head- 
quarters of  the  Association  for  Labor  Legislation.  Those  who  have 
directed  it  are  fully  aware  of  its  incompleteness  and  imperfections, 
but  believe  that  it  contains  so  much  of  value  for  other  states  that 
are  planning  to  organize  industrial  commissions  to  administer  their 
labor  laws,  and  for  the  people  of  New  York  state  in  order  that 
they  may  have  an  intelligent  and  vigorous  appreciation  of  the  en- 
ormous tasks  that  have  been  imposed  upon  their  industrial  com- 
mission and  may  support  and  develop  it  accordingly,  as  to  justify 
the  immediate  publication  of  these  findings. 

The  survey,  covering  the  first  thirteen  months  of  the  commission's 
existence,  i,e,,  the  period  from  June  i,  1915,  to  June  30,  1916,  in- 
clusive, shows  that  the  commission  has  attacked  its  problems  ener- 
getically and  faithfully  and  with  a  deep  sense  of  its  responsibility 
as  the  authorized  public  agency  for  protecting  the  economic  interests 
of  the  state's  3,000,000  wage-earners.  Its  members  have  been 
diligent  and  punctual  in  the  performance  of  their  duties,  they  have 
accomplished  a  tremendous  volume  of  work,  and  the  trend  of  the 
department  under  their  direction  has  been  toward  greater  thor- 
oughness, reliability,  and  efficiency. 

Perhaps  the  most  notable  achievement  of  the  commission  has 
been  in  a  branch  of  the  service  which  is  by  many  considered  first 
in  importance,  the  division  of  factory  inspection.  Several  incom- 
petent inspectors  have  been  dismissed,  discipline  tightened,  and 
careless  record  keeping  abolished.  Complaints  are  more  promptly 
investigated,  and  violations  vigorously  followed  up  to  early  com- 
pliance or  prosecution.  A  "block"  system  for  registering  factories 
in  Greater  New  York  and  recording  the  activity  of  inspectors  has 
been  installed.  During  the  last  nine  months  covered  by  the  survey 
nearly  40,000  regular  factory  inspections  were  made,  more  than 
116,000  orders  were  issued  and  more  than  125,000  compliances 
secured.  The  division  of  mercantile  inspection  is  also  doing  credit- 
able work  in  as  much  of  the  field  as  the  limited  size  of  its  force 
permits  it  to  cover,  with  nearly  27,000  inspections,  23,000  orders, 
and  18,000  compliances  recorded  in  the  same  period.  The  same 
may  be  said  of  the  bureau  of  fire  hazards,  boilers,  and  explosives. 
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which  is  charged  with  the  duty  of  inspecting  about  5,000  factory 
boilers  and  1,000  explosives  magazines,  many  of  them  in  situations 
difficult  of  access. 

Hardly  less  striking  are  the  results  in  administration  of  work- 
men's compensation,  on  which,  from  the  beginning,  more  than  half 
the  commission's  time  has  been  spent.  With  315,000  industrial 
accidents  occurring  aimually  in  the  state,  of  which  60,000  develop 
into  compensation  cases,  new  and  intricate  questions  of  interpreta- 
tion are  constantly  arising.  Yet  so  ably  have  these  been  handled 
that  out  of  156  appeals  from  compensation  rulings  actually  decided 
by  the  courts  between  the  time  the  compensation  law  went  into 
effect  and  the  close  of  the  survey,  the  department's  rulings  were 
reversed  in  only  twenty-four.  Benefits  amounting  to  $9,000,000  in 
cash  and  $3,000,000  in  medical  care  are  now  being  annually  given 
under  the  law  with  little  friction.  Up  to  the  close  of  the  survey  the 
state  insurance  fund  had  written  more  than  9,000  policies,  com- 
prising about  12  per  cent  of  the  total  volume  of  workmen's  com- 
pensation insurance  business  in  the  state,  and  more  than  any  other 
carrier  except  one;  despite  the  opposition  of  private  competitors  its 
business  is  steadily  increasing  and  it  is  on  every  hand  demonstrating 
its  superior  economy  and  security. 

The  bureau  of  employment,  with  its  five  main  branches,  has  grown 
in  favor  with  skilled  workmen  and  with  large  employers  until  in 
its  last  nine-months  fiscal  period  it  recorded  nearly  30,000  actual 
placements.  Consistent  and  effective  publicity  work  is  conducted, 
the  procedure  planned  to  prevent  the  offices  being  turned  into  strike 
breaking  agencies  is  scrupulously  followed  out,  and  they  are  oper- 
ated on  sound  business  principles. 

Through  its  bureau  of  statistics  and  information,  the  oldest  part 
of  the  labor  department,  the  commission  has  issued  a  number  of 
valuable  special  bulletins  on  accidents,  accident  and  disease  preven- 
tion, unemployment,  and  labor  legislation.  This  bureau  has  also 
undertaken  the  tabulation  of  data  on  inspections,  compensation 
payments,  and  other  matters,  and  edits  the  department's  annual 
report.  More  important  still  from  the  standpoint  of  keeping  em- 
ployers and  employees  informed  is  the  publication  since  October, 
191 5,  of  a  monthly  Bulletin  containing  reports  of  the  various 
bureaus,  variations  granted,  and  court  decisions. 

Increased  effectiveness  of  the  bureau  of  mediation  and  arbitra- 
tion is  shown  by  a  growing  number  of  interventions  and  of  settle- 
ments in  industrial  disputes.  The  bureau  in  the  last  nine  months 
of  the  survey  made  ninety-four  interventions,  fifty-four  of  which 
were  successful;  held  two  formal  investigations  upon  authorization 
by  the  commission ;  and  officiated  in  one  case  of  voluntary  arbitra- 
tion, its  award  being  accepted  by  both  sides. 

By  consolidation  of  offices  and  by  eliminating  some  duplication  of 
statistical  work,  it  is  estimated  that  the  commission  has  made  an  an- 
nual saving  to  the  state  of  fully  $200,000. 
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There  are,  however,  certain  phases  of  its  activity  in  which  the 
commission  has  fallen  short  of  what  might  reasonably  be  expected 
of  it.  One  of  the  main  purposes  for  the  establishment  of  the  in- 
dustrial commission,  for  instance,  was  to  provide  a  body  to  supervise 
the  drafting,  by  joint  committees  of  employers,  employees,  and 
technical  experts,  of  detailed  regulations  appl3ring  the  general 
standards  of  the  labor  law  to  speafic  plants  and  industries.  Pre- 
liminary activity  in  this  direction  the  commission  assigned  to  a 
specially-created  bureau  of  industrial  code,  but  for  the  first  year 
the  total  results  comprise  three  amendments  to  existing  codes,  one 
reenactment,  and  one  brief  new  rule.  Not  until  months  thereafter 
was  the  bureau's  first  real  code,  on  boiler  construction  and  main- 
tenance, ready  for  printing  and  public  hearing. 

A  factor  which  contributed  much  to  this  inactivity  is  the  unsatis- 
factory operation  of  another  and  older  agency,  taken  over  from 
the  labor  department.  The  division  of  industrial  hygiene,  which 
was  established  in  1913  with  high  hopes  for  its  becoming  a  scientific 
agency  for  research  in  industrial  safety  and  sanitation,  has  proven 
a  failure.  Hampered  from  the  start  by  unfit  personnel,  used  by  the 
commission  for  routine  work  when  this  became  pressing,  without 
an  adequate  comprehension  of  its  special  task  or  a  generous  spirit 
of  cooperation  with  other  bodies,  the  division  has  done  little  of  the 
type  of  work  for  which  it  was  created. 

Another  bureau  which  is  not  living  up  to  its  opportunities  is  that 
of  industries  and  immigration.  In  the  course  of  a  year  it  makes 
some  5,000  inspections  of  lodging  houses,  docks  and  ferries,  employ- 
ment agencies,  labor  camps,  and  other  places  where  immigrants  are 
in  danger  of  being  victimized,  and  advises  about  2,000  aliens  who 
apply  to  it  for  help  either  in  person  or  by  letter.  But  it  lacks  large- 
scale  constructive  plans  for  improving  the  conditions  of  aliens  in 
the  mass,  such  as  their  systematic  distribution.  Cooperation  with 
other  public  and  private  agencies  interested  in  the  same  problems 
is  not  well  developed. 

Somewhat  similar  is  the  situation  with  regard  to  the  division  of 
home  work  inspection.  Nearly  15,000  tenements  are  licensed  to 
receive  home  work,  and  more  than  2,000  factories  are  permitted 
to  give  it  out,  and  while  the  division  has  shown  increased  activity  in 
enforcing  the  law  in  these  places  its  efforts  are  still  in  many  ways 
lax.  On  such  matters  as  stopping  unlicensed  work,  or  revoking 
tenement  licenses  or  factory  permits,  the  letter  of  the  statute  is 
seldom  applied.  The  difficulties  in  the  way  of  strict  application  of 
the  law  are,  however,  not  to  be  underestimated.  Prohibition  of 
home  work  has  come  to  be  regarded  by  many  experts  as  the'  only 
practical  solution. 

Disappointing,  too,  is  the  experience  with  the  industrial  council. 
This  advisory  body,  composed  of  equal  numbers  of  representative 
employers  and  employees,  was  expected  actively  to  cooperate  with 
the  commission  in  deciding  questions  of  administrative  policy.    In- 
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stead  it  has  received  few  invitations  to  cooperate  and  has  for  the 
most  part  merely  marked  time.  Its  main  and  important  contribution 
has  been  in  bringing  workmen  and  manufacturers  together  in  a 
fuller  understanding.  Undoubtedly  the  fact  that  its  members  are 
not  paid  expenses  for  attending  meetings  has  interfered  with  its 
efficiency. 

While  under  the  industrial  commission  a  great  deal  has  been  done 
toward  making  the  civil  service  requirements  more  effective  than 
heretofore,  the  system  is  still  marred  by  serious  administrative  de- 
fects. Lack  of  high  preliminary  qualifications  for  admission  to 
the  department,  inequitable  provisions  for  advancement,  and  absence 
of  adequate  standards  of  work,  tend  to  deter  or  to  discourage 
persons  of  capacity  while  others  less  efficient  and  active  remain. 

A  function  of  the  commission  complementary  to  that  of  code  mak- 
ing is  the  granting  of  variations  from  the  law  or  from  the  code,  in 
cases  where  equal  protection  can  be  secured  in  some  other  way 
which  will  obviate  practical  difficulties  or  unnecessary  hardship. 
The  commission  has  also  power  to  modify  its  orders  issued  under  the 
law  or  the  code.  In  practice  much  confusion  has  grown  up  in 
the  handling  of  these  two  distinct  classes  of  matters,  so  that  it 
is  not  always  clear  whether  a  modification  or  a  variation  is  being 
granted,  ie,,  whether  old  law  is  being  enforced  or  new  law  is 
being  made. 

In  the  prosecution  of  offenders  considerable  looseness  has  been 
shown  by  the  courts.  In  addition  to  handling  270  appeals  concern- 
ing workmen's  compensation  and  collecting  $i2,8cx)  on  awards 
during  the  closing  nine  months  of  the  survey,  the  legal  division 
appeared  in  2483  prosecutions  for  violation  of  the  labor  law.  In 
those  which  involved  failure  to  do  something  in  accordance  with 
the  law,  the  tendency  of  the  courts  was  not  to  impose  the  penalty 
but  to  continue  the  case  pending  compliance.  In  cases  involving 
an  act  against  the  law,  reluctance  to  levy  the  penalty,  though  not 
so  marked,  was  nevertheless  present.  Such  procedure  tends  to 
multiply  violations,  since  delinquents  feel  that  the  court  stands 
between  them  and  the  commission  and  that  the  orders  of  the  latter 
are  not  necessarily  final.  The  commission,  also,  is  somewhat  at 
fault  in  holding  in  abeyance  many  cases  which  it  considered  less 
important. 

The  commission,  despite  the  high  quality  of  much  of  its  work,  has 
spent  a  large  amount  of  time  on  minor  routine  matters  which  could 
advantageously  have  been  left  to  bureau  heads  or  to  the  secretary. 
On  the  other  hand  the  hard  and  fast  assignment  to  separate  com- 
missioners of  bureaus  or  departments  of  activity  has  interfered 
with  the  transmission  of  information  and  with  the  acquaintance  of 
each  commissioner  with  important  details  arising  in  other  bureaus 
than  those  he  was  supervising. 

Included  in  this  report  are  a  number  of  suggestions  and  recom- 
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mendations  designed  to  aid  in  overcoming  the  difficulties  against 
which  the  commission  is  contending.  Especially  important  are  rec- 
ommendations dealing  with  further  improvement  in  civil  service 
methods,  larger  appropriations  and  a  larger  force  for  many  depart- 
ments of  the  commission's  work,  more  careful  differentiation  be- 
tween procedure  in  making  modifications  of  orders  and  in  granting 
variations  from  the  law  or  code,  more  energetic  prosecutions,  ex- 
pansion of  the  industrial  council  to  include  representatives  of  the 
general  public,  the  desirability  of  abolishing  home  work,  and 
diminishing  the  amount  of  routine  work  of  commissioners. 

On  the  whole,  however,  this  survey  and  review  of  the  operation 
of  the  industrial  commission  act,  after  due  allowance  is  made  for 
the  exceptional  difficulties  and  circumstances  of  the  first  year  of 
its  administration,  confirms  the  opinion  that  the  act  is  one  of  the 
most  beneficial  pieces  of  labor  legislation  ever  adopted  by  the  New 
York  legislature.  Not  only  have  its  fundamental  principles  been 
vindicated,  but  under  its  provisions  the  enforcement  of  the  state's 
existing  labor  laws  has  been  improved.  This  act,  moreover,  is  a 
progressive  piece  of  legislation  and  creates  new  conditions  as  the 
result  of  its  operation.  That  modifications  in  its  terms  or  in  its 
methods  of  administration,  necessitated  in  part  by  these  new  con- 
ditions themselves,  are  required  from  time  to  time,  is  not  a  cause 
for  discouragement  but  rather  furnishes  a  new  opportunity  to  the 
forward-loolang  worker  for  industrial  betterment. 

Acknowledgment  is  here  made  of  the  valuable  assistance  in  two 
particularly  difficult  and  useful  parts  of  the  survey  relating  to 
variations  in  the  law  granted  by  the  commission,  and  to  the  conduct 
of  prosecutions,  which  was  received  from  Professor  Thomas  I. 
Parkinson  of  Columbia  University  and  his  associates  of  the  Legis- 
lative Drafting  Research  Fund.  The  field  work  and  preparation 
of  the  first  draft  of  the  report  have  been  under  the  direction  of 
Mr.  Herschel  H.  Jones  of  the  staff  of  the  Bureau  of  Municipal 
Research,  upon  whom  the  major  burden  of  the  work  has  fallen. 
Mr.  Jones  has  had  the  cooperation  of  Dr.  C.  E.  McCombs  of  the 
same  staff  in  preparing  the  section  on  the  division  of  industrial 
hygiene  and  of  Mr.  J.  H.  Johnson  in  preparing  the  section  on  dvil 
service.  Mr.  John  D.  Cremer,  Jr.,  Mr.  Henry  W.  Toll,  and  Miss 
Lucile  Davidson  of  the  Training  School  for  Public  Service,  a  depart- 
ment of  the  Bureau,  have  also  assisted  in  important  parts  of  the 
field  work.  Mr.  Solon  De  Leon  and  Miss  Margarett  A.  Hobbs,  of 
the  staff  of  the  American  Association  for  Labor  Legislation,  have 
had  charge  of  the  final  preparation  and  editing  of  the  report.  In 
maintaining  general  supervision  over  the  entire  survey  the  under- 
signed have  been  assisted  by  Irene  Osgood  Andrews,  also  of  the 
Association  staff. 

Samuel  McCune  Lindsay,  Director  of  New  York  State  Work, 

Bureau  of  Municipal  Researdi. 

John  B.  Andrews,  Secretary, 

American  Association  for  Labor  Legislation. 
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CHAPTER  I 


Development  of  Agencies  for  Administering 
Labor  Legislation  in  New  York  State 


In  New  York,  as  in  other  states  both  m  this  country  and  in  Europe, 
the  first  laws  for  the  protection  of  labor  provided  no  enforcing 
authority.  The  theory  was  that  the  aggrieved  workman,  or  some 
third  person  interested  in  his  welfare,  would  take  up  the  case  against 
the  employer  and  secure  justice. 

The  experience  with  one  of  these  early  statutes  is  fairly  typical.  A 
New  York  law  of  1881  required  seats  for  females  in  mercantile  and 
manufacturii^  establishments.  Violation  was  a  misdemeanor,  but 
no  penalty  was  provided,  and  no  machinery  for  administration.  The 
workers  were  unable  or  afraid  to  prosecute  and  the  few  attempts  at 
enforcement  made  by  philanthropists  met  with  failure.  The  law 
therefore  remained  a  dead  letter. 

Bureau  of  Labor  Statistics 

So  firm  a  hold,  however,  had  the  principle  of  laissez-faire  on 
people's  minds  that  even  the  working  men  and  women  who  were 
most  affected  by  the  failure  of  labor  law  to  serve  its  stated  purpose 
presented  no  organized  demand  for  governmental  enforcement  In- 
stead, for  decades  they  contented  themselves  with  appeals  for  a 
bureau  of  investigation,  whose  publications,  they  hoped,  would  af- 
ford the  basis  for  campaigns  in  behadf  of  further  protective  legisla- 
tion. After  the  creation  of  the  world's  first  such  bureau  in  Massa- 
chusetts in  1869  these  apppeals  gathered  force,  and  for  thirteen  suc- 
cessive years  the  New  York  Workingmen's  Assembly,  one  of  the 
state's  early  central  labor  bodies,  organized  in  1865,  submitted  for- 
mal petitions  to  the  l^slature  on  the  subject.  In  1883  the  move- 
ment was  successful,  and  on  May  4  the  law  establishing  the  New 
York  State  Bureau  of  Labor  Statistics,  the  ninth  agency  of  its  kind 
in  the  country,  was  passed  unanimously.^ 

^Laws  1883,  C  356. 
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The  bureau  consisted  of  a  ''commissioner  of  statistics  of  labor" 
appointed  by  the  governor  with  an  annual  salary  of  $2,500,  and  a 
derk  at  $1,200.  The  only  qualification  prescribed  for  the  commis- 
sioner was  that  he  be  "some  suitable  person."    His  duties  were  to : 

collect,  assort;  systematize  and  present  in  annual  reports  to  the  l^slature, 
within  ten  days  after  the  convening  thereof  each  year,  statistical  details  rela- 
ting to  all  departments  of  labor  in  the  state,  especially  in  relation  to  the 
commercial,  industrial,  social  and  sanitary  condition  of  workingmen,  and  to 
the  productive  industries  pf  the  state. 

It  was  not  until  1886  that  the  commissioner  was  given  power  to  enter 
factories  and  secure  information. 

Factory  Inspection  Department 

Meanwhile  the  growing  strength  of  the  Knights  of  Labor  which 
in  1878  had  cast  off  its  veil  of  secrecy  and  become  the  outspoken 
champion  of  the  wage-earners  and  farmers,  and  the  advent  in  1881 
of  the  American  Federation  of  Labor,  were  assisting  to  fix  atten- 
tion on  industrial  conditions.  A  number  of  philanthropic  organiza- 
tions interested  in  the  welfare  of  women  and  children  had  also  be- 
come active,  particularly  the  Children's  Aid  Society  and  the  New 
York  Society  for  the  Prevention  of  Cruelty  to  Children.  The  futility 
of  protective  statutes  without  provision  for  their  enforcement  be- 
came increasingly  evident,  and  the  factory  act  of  1886,  which  for 
the  first  time  in  New  York  set  an  age  and  an  hour  limit  on  children's 
employment,  established  also  the  state's  first  enforcing  authority  in 
the  labor  legislation  field.  The  governor  was  required  to  appoint  a 
factory  inspector  at  $2,000  and  an  assistant  factory  inspector  at 
$1,500,  for  three-year  terms,  and  $2,500  annually  was  allowed  for 
traveling  expenses.*  The  new  ofiidals  were  authorized  to  enter 
factories  and  workplaces  at  all  reasonable  hours,  and  while  they 
worked  independently  of  the  commissioner  of  labor  statistics  they 
were  required  to  report  to  him  annually. 

In  1887  factory  inspection  was  made  an  entirely  separate  depart- 
ment, with  eight  deputy  inspectors  at  $1,000  in  addition  to  the  chief 
and  his  assistant.  The  chief  inspector  established  eight  inspection 
districts  and  assigned  a  deputy  to  each.  The  law  which  made  these 
changes  contained,  furthermore,  the  first  New  York  requirements 

>A  special  "deputy  constable**  to  enforce  child  labor  l^slation  iwas  ap- 
pointed in  Massachusetts  as  early  as  1867. 
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for  factory  safety  appliances,  such  as  guards  for  gears  and  belting, 
automatic  belt  shifters,  and  fire  escapes;  accidents  were  to  be  re- 
ported within  forty-eight  hours.  In  1890,  through  the  efforts  of  the 
Working  Women's  Society,  the  forerunner  of  the  New  York  Con- 
sumers' League,  a  law  was  enacted  adding  to  the  staff  eight  women 
factory  inspectors,  probably  the  first  in  the  world. 

Department  of  Labor 

By  the  close  of  the  century  the  factor^  inspection  department  had 
taken  on,  as  the  labor  law  of  the  state  expanded,  a  number  of  new 
duties,  such  as  enforcii^  the  apprenticeship  act,  a  weekly  payment  of 
wages  act,  and  a  women's  hour  law,  licensing  and  regulating  tene- 
ment work,  and  inspecting  bakeries  and  boilers  in  factories.  It  had 
a  staff  of  fifty  inspectors,  ten  of  whom  were  women.  The  indepen- 
dent office  of  mine  inspector,  established  in  1890,  had  been  merged 
with  it  in  1895.  There  still  existed,  in  addition,  the  old  bufeau  of 
labor  statistics,  under  which  a  public  employment  bureau  had  been 
opened  in  New  York  City  in  1896,  and  the  state  board  of  mediation 
and  arbitration,  created  in  1886.  The  wastefulness  of  maintaining 
these  three  independent  agencies,  all  dealing  with  labor  questions, 
was  the  reason  given,  in  1901,  for  their  consolidation  into  the  New 
York  State  Department  of  Labor.  At  the  head  of  the  new  depart- 
ment was  put  a  commissioner  of  labor  at  an  annual  salary  of  $3,500, 
whose  term  was  four  years.  Two  deputy  conmiissioners  were  placed 
in  charge  of  the  bureaus  of  factory  inspection  and  of  statistics, 
while  the  commissioner  and  these  two  deputies  assumed  the  duties 
of  the  board  of  mediation  and  arbitraticm.  The  law  still  authorized 
fifty  factory  inspectors,  but  a  heavy  cut  in  appropriations  served  to 
reduce  the  actual  number  to  thirty-six. 

The  period  immediately  before  and  after  the  oi^nization  of  the 
unified  department  of  labor  was  marked  by  the  launching  of  numer- 
ous voluntary  agencies  for  the  improvement  of  labor  conditions  and 
of  labor  l^slation.  The  pioneer  New  Yoric  Constuners'  League  of 
1891  gave  the  impetus  for  the  formation  of  a  national  league  in 
1899.  The  New  Yotk  Child  Labor  Committee  began  work  in  1902, 
followed  by  the  national  committee  in  1904;  the  National  Women's 
Trade  Union  League,  begun  in  1903,  opened  a  New  York  branch  in 
1904;  and  in  February,  1906,  there  was  organized,  with  headquarters 
in  New  York,  the  American  Association  for  Labor  Legislation.  One 
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of  the  first  results  of  this  development  was  the  adoption  in  1903  of 
a  highly  advanced  child  labor  law,  with  very  thorough  provisions 
for  enforcement,  and  the  succeeding  legislature  passed  an  act  for 
the  regulation  of  private  employment  agencies.  In  his  annual  re- 
ports at  this  time  the  commissioner  of  labor  constantly  stressed  the 
total  inadequacy  of  his  force  to  meet  the  new  duties  that  were  rapid- 
ly piling  up,  and  succeeded  in  1906  in  securing  an  increased  appro- 
priation sufficient  to  enku^e  his  inspection  staff  within  two  of  the 
statutory  maximum  of  fifty.  This  marics  the  beginning  of  a  contin- 
uous and  rapid  growth  of  the  labor  department  Practically  every 
year  additional  employees  were  taken  oil  Although  the  bureau  of 
employment  was  abolished  because  of  inefficiency  in  1906,  the  bureau 
of  mercantile  inspection  was  added  in  1908,  the  bureau  of  industries 
and  immigration  in  1910,  and  the  division  of  industrial  directory  in 
191 1.  Between  1907,  and  1913  when  it  was  reoiiganized,  the  depart- 
ment grew  from  an  office  with  ninety-six  employees  and  a  yearly 
expenditure  of  $154,798  to  an  arm  of  the  state  government  com- 
manding the  services  of  227  persons  and  expending  annually  the 
sum  of  $505,640,  or  more  than  half  a  million  dollars. 

Commission  on  Employers'  Liability 

In  1909  the  nation-wide  interest  in  workmen's  compensation  found 
expression  in  New  York  in  the  creation  of  the  ''conmussion  on 
employers'  liability  and  other  matters,"  one  of  the  first  in  the  coun- 
try. The  disclosures  of  this  commission  on  the  magnitude  of  the 
industrial  accident  problem  in  the  state,  the  inadequate  enforcement 
of  the  safety  statutes,  and  the  inefficiency  of  the  employers'  liability 
system  as  a  means  of  securing  financial  relief  for  the  victims,  pro- 
duced a  profound  impression.  The  compensation  act  recommended 
by  the  commission  and  adopted  by  the  legislature  in  1910  was,  how- 
ever, declared  unconstitutional  early  the  following  year  in  the  famous 
Ives  case.* 

Factory  Investigating  Commission 

On  March  25, 191 1,  the  day  after  the  New  York  Court  of  Appeals 
handed  down  its  decision  declaring  the  workmen's  compensation 
law  of  1910  unconstitutional,  a  fire  broke  out  in  the  Triai^le  Waist 
Company's  factory  in  the  New  York  City  loft  district  which  cost  the 

*Ives  V.  South  Buffalo  R.  Co.,  20X  N.  Y.  271,  $h  N.  R  431  (19x1). 
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lives  of  145  employees,  mainly  women  and  girls.  The  indignation 
of  the  community  rose  to  white  heat,  and  a  hasty  investigation  re- 
vealed conditions  in  other  manufacturing  establishments  which  were 
a  standing  menace  to  thousands  of  toilers  in  the  greater  city.  Appeal 
was  made  to  the  governor,  and  in  June  the  legislature  created  a  spe- 
cial factory  investigating  commission  of  nine  members  to  inquire 
into  manufacturing  conditions  throughout  the  state. 

The  dissatisfaction  with  factory  legislation  was  based  upon  the 
existence  of  four  fundamental  defects.  First  was  the  incomplete- 
ness of  labor  laws.  It  bad  been  the  custom  of  Ic^slators  to  specify 
in  the  law  the  danger  points  which  were  to  be  guarded,  and  th^us 
many  hazards  had  been  overlooked.  A  second  defect  was  the  ab- 
sence of  direct  responsibility.  Many  laws  placed  no  obligation  what- 
ever upon  an  employer  to  safeguard  danger  points  nor  upon  an  em- 
ployee to  aid  in  maintaining  safety  except  "'in  the  discretion  of  the 
commissioner  of  labor,"  or  "if  the  commissioner  so  directs."  Under 
these  statutes,  no  protective  devices  had  to  be  provided  until  the 
inspector  called  and  ordered  them.  A  third  fundamental  defect  was 
excessive  rigidity.  Legislators  had  often  attempted  to  define  the  exact 
nature  of  the  protection  to  be  furnished,  resulting  in  hard-and-fast 
statutes  impracticable  of  enforcement  in  diversified  establishments 
and  incapable  of  meeting  the  shifting  conditions  of  rapidly  develop- 
ing industry.  The  fourth  defect,  in  part  the  result  of  reaction 
against  the  one  just  mentioned,  was  absence  of  well  defined  stand- 
ards. The  legislature,  lacking  expert  knowledge  of  conditions  in 
factory,  workshop,  or  mine,  frequently  admitted  its  inability  to 
frame  helpful  standards  by  vaguely  requiring  that  dangerous  ma- 
chinery be  "sufficiently  guarded,"  usuaUy  "where  practicable,"  or 
that  workrooms  be  "sufficiently  ventilated."  The  interpretation  and 
enforcement  of  these  indefinite  laws  by  pooriy  paid  and  poorly 
trained  inspectors,  often  mere  political  placeholders,  produced  con- 
fusion and  lack  of  uniformity,  and  brought  this  method  of  "policing" 
industry  into  general  disrepute.* 

Labok  Department  Reorganized 
Gmsiderations  such  as  these  had  induced  Wisconsin  in  191 1  to 
adapt  to  factory  regulation  the  plan  which  was  already  in  successful 
operation  for  railroad  rate  regulation.    That  is,  it  required  work- 

^  "Scientific  Standards  in  Labor  Legislation,"  by  John  and  Irene  Andrews. 
American  Labor  LegisiaHon  Review,  Vol.  I,  No.  2,  June  191 1,  p.  1^3. 
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places  to  be  made  ''safe/'  and  established  an  industrial  commission 
to  work  out,  with  the  cooperation  of  employers  and  employees,  spe- 
cific regulations  for  each  industry.  Ohio  adopted  the  ''Wisconsin 
idea"  in  1913,  Much  study  was  given  to  it  in  New  York,*  but  not 
feeling  that  the  plan  had  sufficient  popular  support  the  factory  investi- 
gating commission  brought  in  a  compromise  proposal.  The  single 
headed  department  of  labor  was  retained,  but  to  it  was  added  an 
"industrial  board"  composed  of  the  commissioner  and  four  associate 
members,  which  was  empowered  to  make  rules,  after  public  hearing, 
covering  the  health,  safety,  and  comfort  of  employees  under  its 
jurisdiction.  A  division  of  industrial  hygiene  for  technical  research 
was  established,  and  the  state  was  divided  for  purposes  of  factory  in- 
spection into  two  main  districts.  The  salary  of  the  commissioner 
was  increased  to  $8,000;  two  deputies  were  provided  for  at  $5,000 
and  $4,500  respectively,  and  the  four  associate  members  on  the  in- 
dustrial board  received  $3,000  each.  The  total  staff  of  the  depart- 
ment was  increased  to  nearly  350  persons  with  salaries  graded  down 
to  $1,200  for  the  lowest  rank  of  inspectors,  and  the  budget  for  1914 
reached  the  sum  of  $691,220.  All  inspectors  not  required  to  have 
special  scientific  or  technical  qualifications,  and  all  employees  of 
lower  grades,  were  placed  by  law  under  civil  service,  but  influences, 
believed  to  be  largely  political,  led  to  numerous  exemptions  from 
this  rule. 

Under  the  new  plan,  which  went  into  effect  March  28,  1913, 
nruch  progress  was  made.  The  industrial  board  exercised  its  powers 
cautiously.  Its  safety  regulations  were  on  the  whole  well  considered, 
and  it  managed  with  good  judgment  the  delicate  matter  of  granting 
temporary  exemptions  under  the  weekly  rest  day  law.  Widespread 
unemployment  during  the  winter  of  1913-1914  united  the  City  Club 
of  New  York,  the  American  Association  on  Unemployment,  the 
American  Association  for  Labor  L^slation,  and  other  bodies  in  the 
demand  for  an  up-to-date  system  of  state  employment  offices,  and  in 
April,  1914,  an  excellent  bill  was  passed  by  the  l^slature.  At  about 
the  same  time  the  commissioner  established  a  legal  bureau  to  give 
advice  and  assistance  in  prosecuting  cases. 


'  See  for  instance  the  discussion  at  the  sixth  annual  meeting  of  the  Ameri- 
can Association  for  Labor  Legislation,  American  Labor  LegislaHon  Review, 
Vol  III,  No.  I,  February,  1913. 
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Workmen's  G)mpensation  Commission 

Distressing  as  was  the  setback  in  the  Ives  case,  the  workmen's 
compensation  movement  in  New  York  was  not  destroyed.  A  consti- 
tutional amendment  was  pushed  through  two  successive  legislatures, 
as  required  by  law,  and  adopted  by  the  people  at  the  November, 
I9i3#  election.  Within  two  months,  at  a  special  session  of  the  legis- 
lature, a  bill,  far  more  liberal  and  thorough  than  the  earlier  meastire, 
was  carried  to  passage.  For  the  administration  of  the  act  a  state 
workmen's  compensation  commission  of  five  members  was  created, 
with  power  to  engage  necessary  assistants,  including  physicians,  at- 
torneys, accountants,  investigators,  and  clerks.  The  chairman  of  the 
commission  received  $10,000  a  year,  the  other  members  $7,000.  The 
law  also  provided  for  a  state  fund  in  which  employers  might  insure 
their  compensation  risk. 

The  Industrial  Commission 

While  these  developments  were  taking  place,  a  state  fire  marshal 
had  been  appointed  in  191 1,  whose  staff  was  authorized  to  enforce 
certain  laws  and  ordinances  in  relation  to  boiler  inspection,  preven- 
tion of  fires,  the  storage  of  explosives,  and  the  adequacy  of  fire 
escapes. 

Again,  therefore,  as  in  1901,  the  state  was  in  1915  confronted  with 
waste  and  duplication  in  the  administration  of  its  labor  law.  To  the 
overlapping  inspections  of  fire  marshal  and  labor  department  were 
soon  added  the  visits  of  safety  inspectors  of  the  state  insurance  fund 
under  the  workmen's  compensation  commission.  Complaint  was 
made  that  the  recommendations  issued  by  these  safety  inspectors  to 
the  factories  insured  in  the  fund  sometimes  conflicted  with  the  or- 
ders of  the  factory  inspectors.  The  requirement  that  accident  re- 
ports be  sent  both  to  the  labor  department  and  to  the  compensation 
commission  created  among  employers  an  irritation  far  out  of  pro- 
portion to  its  importance.  Furthermore,  evidence  was  accumula- 
ting that  the  workman's  compensation  law  could  not  properly  fulfil 
one  of  its  main  functions,  that  of  preventing  accidents,  unless  its 
administration  was  closely  bound  up  with  factory  inspection. 

Taking  advantage  of  this  situation,  a  conservative  legislature 
sought  in  191 5  to  hurry  through  a  hastily  drafted,  inadequate,  and 
unwoikable  bill  proposing  to  consolidate  the  labor  department  and 
the  compensation  commission.    Organized  labor  was  a  unit  in  op- 
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posing  the  consolidation,  while  the  Associated  Industries,  represent- 
ing 467  employers,  urged  immediate  enactment  of  the  bill.  The 
Association  for  Labor  L^slation  declared  in  favor  of  the  industrial 
commission  form  of  administration  of  all  labor  laws,  including 
workmen's  compensation,  but  opposed  this  bill.  Out  of  the  dash 
of  txmtending  interests  came  a  request  for  a  real  commission  meas- 
ure, which  was  carefully  drafted  and  in  a  few  wedcs  became  law.* 

This  new  law  included  in  its  provisions  ideas  worked  out  and 
tested  by  the  pioneer  industrial  commission  created  in  Wisconsin  by 
the  law  of  191 1  and  copied  two  years  later  by  Ohio.  It  thus  ap- 
peared to  be  directly  in  line  with  the  tendency  in  American  legisla- 
tion, the  New  York  Industrial  Board  created  within  the  department 
of  labor  in  1913  being  itself  a  halting  step  in  the  same  direction.  Un- 
der its  terms  an  industrial  commission  of  five  members  was  to  be 
appointed  by  the  governor  for  six-year  terms  expiring  different 
years,  with  salaries  of  $8,000.  The  existing  bureaus  and  their  staffs 
were  retained  intact,  and  each  commissioner  was  to  be  made  per- 
sonally responsible  for  some  portion  of  the  administrative  wo'ric. 
The  commission  had  all  the  powers  of  the  previous  industrial  board 
for  the  formulation  of  rules  and  regulations,  and  was  also  to  admin- 
ister the  workmen's  compensation  law.  Moreover,  to  secure  uniform 
and  expeditious  enforcement,  in  the  interests  of  both  employer  and 
employee,  it  was  provided  that  the  question  of  legality  or  reasonable- 
ness of  a  commission  order  could  not  be  used  as  a  defense  in  case 
of  prosecution  for  alleged  violation,  but  must  be  raised  directly  in 
proceedings  for  the  repeal  or  modification  of  the  order. 

An  unsalaried  industrial  council,  with  advisory  powers  only,  was 
to  be  appointed  by  the  governor,  five  members  to  represent  employ- 
ers and  five  to  represent  employees.  Its  purpose  was  not  only  ad- 
visory to  the  commission  in  matters  of  general  policy,  but  also  to  the 
state  civil  service  commission  in  certifying  lists  for  appointments  in 
the  department,  as  well  as  to  bring  representative  employers  and 
labor  men  together  for  conferences  on  questions  arising  in  the  ad- 
ministration of  the  laws.  As  tmder  the  old  law,  temporary  joint 
committees  might  be  appointed  to  assist  in  the  formulation  of  rules 
for  different  trades. 


*  The  measure  was  drafted  at  the  request  of  the  senate  committee  on  labor 
and  industry,  t^  the  Legislative  Drafting  Research  Fund  of  Columbia  Uni- 
versity, following  recommendations  of  the  American  Association  for  Labor 
Legislation. 
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Provision  was  made  for  the  appointment  of  three  deputy  com- 
missioners, a  secretary,  and  a  counsel  with  two  assistants.  All  other 
employees  were  to  be  selected  from  competitive  or  non-competi- 
tive civil  service  lists,  special  provision  being  made  to  keep  positions 
from  becoming  political  plums  under  the  "exempt''  classification. 
Thus  it  was  expected  that  a  higher  grade  of  persons,  inchiding  quali- 
fied industrial  workers  with  practical  experience,  would  be  attracted 
by  the  prospect  of  permanence  and  advancement. 

A  new  feature  of  the  law  authorized  the  commission  to  act  for  in- 
dividual employees  who  had  been  subjected  to  fraud,  extortion,  or 
other  improper  practices,  but  who  had  not  the  means  or  the  oppor- 
tunity to  seek  redress  individually,  in  the  same  manner  as  the  Inter- 
state Commerce  Commission  and  several  state  public  utility  commis- 
sions take  up  the  cases  of  individual  shippers.  This  provision,  and 
the  requirement  for  a  permanent  advisory  industrial  council,  marked 
important  new  steps  in  the  development  of  labor  law  administration 
in  America. 

Thus  among  the  advantages  which  its  advocates  hoped  to  secure 
through  the  commission  were  economy  in  inspection  and  the  avoid- 
ance of  the  friction  caused  by  rival  bodies  of  inspectors,  elimination 
of  duplicate  reports  and  statistics  of  accidents,  consolidation  of  all 
interests  for  efficient  accident  and  disease  prevention,  and  the  gen- 
eral introduction  of  the  rule  of  cooperation  instead  of  ''clubbing"  in 
the  administration  of  the  labor  law. 
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Problem  Confronting  the  New  York  Indus- 
trial Commission 


It  was  no  easy  task  that  confronted  the  New  York  State  Industrial 
Commission  when  it  took  office  on  June  i,  1915.  It  was  responsible 
for  the  enforcement  of  laws  affecting  the  lives,  health,  and  welfare 
of  the  wage-earners  in  the  largest  industrial  state  in  the  union.  Its 
work  involved  the  supervision  of  labor  conditions  not  only  in  the 
lai^est  city  of  the  nation  but  in  every  town  and  hamlet  in  an  area 
as  large  as  England  itself. 

Wage-Earners  in  New  York  State 

According  to  the  United  States  Census  of  19 10,  there  were  in  the 
state  of  New  York  4,003,844  persons  engaged  in  gainful  occupations, 
of  whom  983,686  were  women  and  65,194  were  children  from  ten  to 
fifteen  years  of  age  inclusive.  Deducting  some  800,000  employers, 
farmers,  and  independent  workers,  leaves  a  total  of  probably  more 
than  3,000,000  wage-earners.  In  factories  alone  the  latest  edition  of 
the  Industrial  Directory  of  New  York,  published  by  the  labor  de- 
partment in  1913,  records  a  total  of  1,276,048  employees,  of  whom 
886,215  were  men,  373,907  were  women,  and  no  fewer  than  15,926 
were  boys  and  girls  ranging  in  age  from  fourteen  to  sixteen,  girls 
being  considerably  in  the  majority.  As  the  values  created  by  the 
factory  employees  alone  amount  to  nearly  $2,000,000,000  annually, 
conservation  of  a  wealth-producing  force  of  such  magnitude  is  ob- 
viously of  the  highest  economic  importance.  Yet  there  occur  in  the 
state  some  315,000  industrial  accidents  a  year,  an  average  of  more 
than  1,000  every  working  day. 

Besides  its  vastness,  this  industrial  army  is  characterized  by  ex- 
treme diversity  of  race  and  language.  Thirty  per  cent  of  the  popu- 
lation of  the  state  is  foreign  bom.  New  York  City,  where  about 
five-eighths  of  the  factories  of  the  state  are  located,  contains  one- 
nineteenth  of  the  total  population  of  the  country  but  about  one- 
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seventh  of  the  total  foreign-born  population.  While  15.8  per  cent 
of  the  population  of  the  dty  are  native  bom  of  native  parents,  45.4 
per  cent  were  bom  abroad  The  unfamiliarity  of  these  new  arrivals 
with  the  English  language  makes  the  task  of  protecting  them  from 
industrial  hazards  and  from  fraud  a  particularly  difficult  one.  Even 
in  the  settlement  of  workmen's  compensation  claims,  states  the 
deputy  commissioner  in  charge  of  that  bureau,  "The  problem  has 
been  at  least  25  per  ceint  harder  because  of  the  foreign  character  of 
the  working  population.  A  day's  hearings  on  compensation  cases 
will  bring  before  the  commissioners  samples  of  abnost  every  na- 
tionality, necessitating  in  a  large  percentage  of  cases  the  services  of 
interpreters.  We  have  had  hundreds  of  cases  come  to  our  notice 
where  claimants  have  signed  papers  about  whose  contents  they 
know  nothing." 

Number  and  Diversity  of  Establishments 

The  United  States  Census  of  Manufactures  for  1914  enumerated 
in  New  York  48,203  factories,  or  more  than  one-fifth  the  total  num- 
ber of  manufacturing  establishments  in  the  United  States,  as  many 
as  in  Pennsylvania  and  Illinois  combined,  and  over  18,000  more  than 
in  Illinois  and  Massachusetts  together. 

In  addition  to  factories  the  commission  is  required  to  enforce  labor 
laws  in  30,000  mercantile  establishments,  almost  13,000  tenements 
licensed  for  home  work,  and  1,800  bakeries  and  confectioneries  in 
all  parts  of  the  state  outside  the  two  first  class  cities  of  New  York 
and  Buffalo.  All  hotels,  restaurants,  places  of  amusement,  barber 
shops,  shoe-polishing  stands,  and  offices,  as  well  as  mines  and  quar- 
ries, tunnel  and  caisson  work,  and  700  milling  and  malthouse  eleva- 
tors, are  likewise  affected  by  legislation  under  the  jurisdiction  of  the 
commission. 

Factory  Congestion 

Congestion  of  working  conditions  in  the  large  cities,  especially  in 
New  York,  seriously  complicates  the  situation.  The  huge  loft  build- 
ings and  the  crowded  tenements  of  the  metropolis  present  adminis- 
trative difficulties  such  as  probably  no  other  department  of  labor  in 
this  country  or  in  Europe  has  had  to  face. 

"New  York  City,  and  the  borough  of  Manhattan  especially," 
states  a  report  on  fire  hazards  in  factories  published  by  the  Joint 
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Board  of  Sanitary  Control  in  the  garment  trades  in  December,  191 5, 
'^are  unique  in  that  their  industries  are  housed  in  multiple  loft 
buildings.  There  are  said  to  be  at  least  16,000  multiple  loft  buildings 
in  Manhattan  borough  alone.  Most  of  these  buildings  are  over  six 
stories  in  height.  In  this  loft  zone  there  are  daily  at  work  at  least  a 
million  men  and  women." 

Functions  of  the  Commission 

The  wide  range  of  functions  which  the  commission  is  called  upon 
to  exercise  may  be  briefly  summarized  in  four  main  groups,  as 
follows : 

1.  Functions  having  to  do  with  the  labor  contract  or  directly  with  the 
person  of  the  workman,  including: 

(i)  Enforcement  of  the  legislative  standards  as  to  age  of  entering 
employment,  hours  of  labor,  one  day  of  rest  in  seven,  special 
protection  of  female  employees,  etc. 

(2)  Protection  of  the  health  of  employed  children,  and  of  adults  in 

injurious  or  dangerous  occupations,  through  physical  examinations 
in  their  places  of  employment' 

(3)  Distribution  of  the  cost  of  industrial  injury  and  loss  of  life,  through 

ithe  administration  of  the  workmen's  compensation  law,  including 
the  state  insurance  fund. 

(4)  Prevention  or  adjustment  of  industrial  disputes  through  mediation 

or  arbitration. 

(5)  Bringing  together  of  those  seeking  employment  and  those  having 

it  to  offer. 

(6)  Enforcement  of  provisions  relating  to  the  polrtical  and  legal  rights 

and  privileges  of  wage-earners. 

(7)  Enforcement  of  provisions  relating  to  labor  on  public  works  and 

public  contracts. 

(8)  Enforcement  of  special  regulations  governing  railway  employees. 

(9)  Protection  of  immigrants  from  fraud  and  exploitation,  improvement 

of  their  living  conditions,  and  promotion  of  their  assimilation. 

2.  Functions  having  to  do  with  places  where  work  is  performed,  including 
the  inspection  and  supervisk>n  of  working  conditions  in  the  following 
groups  of  places  for  each  of  which  there  are  separate  statutes,  often 
supplemented  by  administrative  rules: 

(i)  Factories  and  workshops. 

(2)  Mercantile  establishments. 

(3)  Tenement  houses  where  manufacture  is  carried  on. 

(4)  Bakeries  and  confectioneries. 

(5)  Tunnels  and  caissons. 

(6)  Mines  and  quarries. 

(7)  Milling  industry  and  malthouse  elevators. 
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(8)  Foundries. 

(9)  Buildings  in  course  of  construction. 

3.  Functions  having  to  do  mirith  the  collection  and  analysis  of  data  on 
industrial  problems  and  ^th  research  into  methods  of  promoting  safety, 
health,  and  comfort  in  industry. 

4.  Functions  having  to  do  with  the  formulation  of  an  industrial  code  to 
supplement  the  statutes  on  safety,  sanitation,  and  women's  hours  in  can- 
neries, and  with  granting  variations  from  the  code  and  even  from  cer- 
tain of  these  statutes  and  from  the  one  day  rest  in  seven  law  in  cases 
where  exact  compliance  is  impossible  or  impracticable. 

It  will  be  seen  that  the  duties  of  the  commission  are  not  merely 
executive,  but  also  notably  in  part  legislative  and  judicial.  In 
addition  to  supervising  eight  large  bureaus  having  to  do  with  the 
administration  of  distinct  phases  of  the  labor  law,  it  is  required  to 
issue  and  amend  rules,  to  grant  variations,  to  determine  the  poli- 
cies of  the  entire  department,  and  to  pass  upon  disputed  workmen's 
conipensation  claims.  The  responsibility  placed  upon  the  shoulders 
of  the  five  commissioners  was  not  merely  that  of  perfecting  adminis- 
trative machinery  to  carry  out  routine  functions ;  it  was  a  responsi- 
bility of  inunense  potentiality  for  social  and  economic  welfare.  It 
called  for  a  grasp  of  industrial  problems  that  comes  only  through 
long  experience  in  dealing  with  them,  and  for  organizing  and  ad- 
ministrative ability  of  the  highest  order. 

Situation  within  the  Department 

When  the  commission  assumed  its  duties,  it  found  matters  within 
the  labor  department  in  a  highly  unsatisfactory  condition.  During 
the  preceding  four  years  labor  legislation  had  been  making  more 
rapid  progress  than  in  any  other  equal  period  in  the  history  of  the 
state,  and  many  of  the  bureaus  and  divisions  were  still  struggling  to 
adjust  themselves  to  the  changes.  The  mass  of  new  legislation 
enacted  as  a  result  of  the  factory  investigating  commission's  work, 
for  instance,  so  modified  the  existing  statutes  with  r^ard  to  build- 
ing construction  and  fire  prevention  that,  in  the  words  of  a  respon- 
sible official  of  the  department,  ^'there  was  scarcely  a  factory  left  in 
the  state  that  conformed  with  the  law."  The  industrial  board, 
created  in  191 3,  in  fulfilment  of  its  duty  to  formulate  an  industrial 
code  for  carrying  out  numerous  technical  provisions  of  the  factory 
law,  had  also  established  extensive  rules  and  regulations.  In  conse- 
quence the  incoming  industrial  commission  found  the  bureau  of 
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inspection  straining  under  a  load  of  pending  cases  in  which  evidence 
of  violation  of  these  new  laws  had  been  collected  and  an  effort  was 
being  made  to  secure  compliance.  The  legal  bureau  was  swamped 
with  cases  for  prosecution.  The  Bulletin  of  the  industrial  commis- 
sion for  October,  1915,  contains  the  following  statement  on  the 
effect  of  these  changes  in  the  law : 

A  reflection  of  that  change  may  be  seen  in  the  fact  that  <while  in  1912  the 
inspectors  found  it  necessary  to  issue  42,000  orders  that  had  to  do  wath  sani- 
tary matters  and  53,000  orders  having  to  do  with  safety,  in  1914  the  inspec- 
tors found  it  necessary  to  issue  74,000  sanitary  orders  and  i7i»ooo  orders 
in  relation  to  safety.  Of  this  number,  the  records  show  that  there  were 
100,000  having  to  do  iwith  the  question  of  improved  fire  protection,  largely 
required  through  the  new  provisions  that  were  added  to  the  law  by  the 
legislature  of  1913. 

Although  the  reorganization  of  191 3  had  nearly  doubled  the  statu- 
tory number  of  factory  inspectors,  many  were  not  actually  appointed 
until  within  a  year  of  the  time  the  commission  took  charge,  and  the 
staffs  in  the  mercantile  and  home  work  inspection  divisions  were  still 
much  too  small.  The  time  which  had  elapsed  was  insufficient  to 
train  the  inspectors  in  the  technical  details  of  the  new  laws  or  for 
them  to  adjust  themselves  to  the  difficult  task  of  educating  employer 
and  employee  alike  to  the  higher  standards.  At  the  time  the  com- 
mission took  hold,  also,  the  factory  inspection  division  was  attempt- 
ing to  finish  the  first  complete  survey  of  all  factory  buildings  in  the 
state,  to  assist  it  in  enforcing  the  new  provisions.  An  up-to-date 
system  of  records  and  improved  methods  of  following  up  violations 
had  to  be  devised.  Finally,  due  to  political  conflicts  between  the 
governor  and  the  legislature,  repeated  changes  in  administrative 
heads  had  spread  confusion  and  disorganization  in  this  important 
branch  of  the  service. 

A  division  of  industrial  hygiene,  intended  to  conduct  investiga- 
tions on  industrial  safety  and  sanitation  and  to  make  recommenda- 
tions as  a  basis  for  the  rules  of  the  industrial  board,  was  an  added 
feature  of  the  reorganization  of  1913,  for  whose  work  there  was  but 
little  American  precedent.  When  the  commission  took  charge  this 
division  had  as  yet  failed  to  perfect  its  organization  and  methods 
of  work  in  a  way  to  accomplish  the  task  set  for  it. 

Another  branch  scarcely  beyond  the  stage  of  organization  when 
taken  over  by  the  commission  was  the  workmen's  compensation 
commission.    This  body  had  been  in  operation  for  only  a  year,  had 
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originally  had  but  three  months  to  effect  its  oi^nization,  and  even 
within  its  brief  term  of  ofike  amendments  to  the  compensation  law 
had  made  necessary  important  changes  in  its  administrative  machin- 
ery. One  of  the  first  things  that  had  to  be  done  under  the  industrial 
commission  was  to  perfect  methods  for  examining,  filing,  and  pass- 
ing upon  all  papers  and  documents  concerning  the  compensation 
claims  which  were  already  coming  in  at  the  average  of  140  a  day. 
Every  claim  had  to  be  analyzed,  every  agreement  between  employer 
or  insurance  carrier  and  employee  had  to  be  checked  over  to  deter- 
mine whether  it  was  in  the  interests  of  justice,  every  disagreement 
as  to  facts  had  to  be  investigated  and  settled  by  public  hearing.  Only 
slight  precedents  were  afforded  by  the  other  state  compensation  laws, 
no  two  of  which  were  the  same  and  none  of  which  had  been  in 
operation  for  more  than  four  years*  Private  insurance  practice 
afforded  practically  no  basis  of  experience  on  which  the  compensa-* 
tion  commission  might  draw,  either  from  an  actuarial  standpoint  or 
from  the  standpoint  of  technique  in  handling  business. 

In  accordance  with  the  law  there  had  been  formed  under  the 
compensation  commission  the  state  insurance  fund,  which  guaran- 
teed to  employers  insurance  against  the  cost  of  industrial  accidents 
at  a  reasonable  rate.  The  operation  of  such  a  fund  called  for  all 
the  special  knowledge  and  experience  required  in  any  of  the  large 
private  casualty  insurance  companies  with  which  it  must  compete  on 
practically  equal  terms.  Although  at  the  end  of  its  first  six  months 
the  fund  had  7,119  policyholders,  who  were  increasing  at  the  rate 
of  300  a  month,  and  its  volume  of  business  expressed  in  terms  of 
annual  premiums  represented  nearly  $1,500,000,  the  commission 
found  it  still  struggling  with  intricate  actuarial  and  organization 
problems. 

Still  another  new  division  under  the  department  of  labor,  the 
bureau  of  employment,  for  the  establishment  and  management  of 
state  public  employment  ofHces,  had  barely  been  established  when  the 
commission  came  into  office.  Although  the  law  was  approved  in  April, 
1914,  it  was  because  of  civil  service  delays  not  until  November  that 
the  director  was  appointed,  and  by  May,  191 5,  five  branch  offices 
had  been  opened.  An  expeditious  and  effective  procedure  for  hand- 
ling applications  had  to  be  devised,  demanding  the  development 
in  a  short  time  of  a  complicated  record  system.  In  opening  the  offices 
the  director  had  been  seriously  handicapped  by  delays  in  obtaining 
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civil  service  lists  for  the  employees,  and,  because  of  the  low  salaries 
provided,  competent  persons  were  induced  to  take  the  positions  only 
by  assurances  of  the  great  possibilities  of  the  work.  Other  obstacles 
to  the  smooth  operation  of  the  bureau  were  an  unusual  degree  of 
unemployment,  and  deep-rooted  prejudices  against  such  bureaus  on 
the  part  of  both  employers  and  employees  which  only  a  persistent 
campaign  of  education  could  overcome.  Not  until  shortly  before 
the  bureau  came  under  the  commission  did  the  demand  for  employ- 
ees greatly  increase  and  the  various  district  offices  have  an  oppor- 
tunity to  develop  along  normal  lines. 

The  bureau  of  mediation  and  arbitration  came  under  the  super- 
vision of  the  industrial  commission  at  a  time  when  strikes  were  in- 
creasingly numerous,  due  largely  to  conditions  of  industry  affected 
by  the  war.  In  the  metal  trade  alone  203,475  days  were  lost  in 
1914  as  the  result  of  industrial  disputes. 

The  commission  took  over  the  function  of  inspection  of  boilers  in 
factories,  and  inspection  of  the  storage  and  handling  of  explosives, 
that  had  formerly  been  an  important  part  of  the  work  of  die  state 
fire  marshal,  and  the  correlation  of  this  activity  with  the  other  in- 
spectional  work  of  the  old  department  of  labor  required  immediate 
attention. 

Upon  assuming  office  the  members  of  the  industrial  commission 
naturally  encountered  many  difficulties,  not  only  in  bringing  about 
expected  economies  of  administration  and  perfecting  the  adminis- 
trative machinery  of  these  various  bureaus  and  their  subdivisions, 
but  in  acquiring  an  understanding  of  the  problem  in  its  entirety  and 
of  the  social  and  economic  possibilities  of  good  labor  legislation  ably 
administered.  At  the  outset  they  had  to  become  familiar  with  the 
complex  provisions  of  the  labor  law ;  they  had  to  learn  the  organiza- 
tion, functions,  and  methods  of  work  of  the  department  as  a  whole, 
as  well  as  many  administrative  details ;  they  had  to  meet  difficult  and 
pressing  problems  arising  in  connection  widi  the  administration  of 
the  workmen's  compensation  act  and  the  state  insurance  fund ;  they 
had  to  learn  the  principles  of  rule  making  and  of  granting  helpful 
variations  from  the  safety  laws.  For  the  determination  of  the 
proper  distribution  of  their  time,  individually  and  collectively,  they 
had  Kttle  precedent.  The  commission  plan  applied  to  labor  law 
administration  was  still  in  an  early  stage^  and  so  different  in  many 
respects  was  the  problem  before  the  New  York  commission  from 
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that  in  Wisconsin  or  Ohio  where  the  plan  was  already  in  operation 
that  the  experience  of  these  states  offered  but  little  aid 

The  physical  separation  of  the  various  offices  of  the  department 
in  New  Yoiic  City  made  the  problem  of  correlation  and  unifying  the 
activities  of  the  commission  many  times  more  difficult,  and  the  im- 
portance of  getting  these  offices  under  one  roof  very  soon  impressed 
itself  upon  the  commission. 

Moreover,  the  department  and  its  employees  had  long  been  the 
object  of  severe  criticism  from  various  groups  of  the  public.  Upon 
the  commission  rested  the  obligation  of  finding  the  weak  spots  in 
the  personnel  and  in  the  methods  of  work,  and  of  instituting  bene- 
ficial changes. 
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As  previously  stated,  the  New  York  State  Industrial  Coimnission 
went  into  office  on  June  i,  1915.    Its  members  were: 

John  Mitchell,  Mt  Vernon,  Chairman.  Former  president,  United 
Mine  Workers  of  America;  member.  New  York  Workmen's 
G>mpensation  Commission. 

James  M.  Lynch,  Syracuse.  Former  president,  International  Typo- 
graphical Union;  New  York  state  commissioner  of  labor. 

Edward  P.  Lyon,  Brooklyn.  Lawyer;  president,  Brooklyn  Young 
Men's  Christian  Association. 

Louis  Wiard,  Batavia.  Former  president.  Associated  Manufacturers 
and  Merchants  of  New  York  State. 

W.  H.  H.  Rogers,^  Rochester.    Brick  manufacturer. 

The  organization  with  which  this  body  took  up  the  task  of  carry- 
ing out  the  many  duties  entrusted  to  it  consisted  of  seven  principal 
bureaus'  charged  with  enforcement  of  different  portions  of  the  labor 
law,  and  the  following  staff  agencies  for  assisting  in  the  general 
administration  of  the  department:  the  secretary  to  the  commission 
and  his  office  force  consisting  of  three  assistant  secretaries,  a  divi- 
sion of  accounts,  a  cashier's  division  and  the  legal  division;*  the 
actuarial  division^  (included  in  the  organization  of  the  state  fund 
but  responsible  directly  to  the  commission) ;  and  the  industrial 
council.*  These  various  units  make  up  a  department  with  over  600 
employees  and  an  annual  budget  of  about  $i,225,cxx>,  centering  in  the 
five  commissioners  who  act  as  a  policy-determining  and  directing 
body. 

^  Henry  D.  Sayer,  secretary  of  the  commission,  was  appointed  to  succeed 
Commissioner  Rogers  on  February  13,  1917.  Previous  to  his  connection  with 
the  commission  Commissioner  Sayer  was  chief  clerk  of  the  district  attorney's 
office  in  New  York  City. 

'See  charts  on  pp.  263,  325,  and  401.  An  eighth  bureau,  the  bureau  of 
industrial  code,  was  created  a  month  later;  see  p.  314. 

<  See  p.  484. 

*  See  "State  Fund,"  p.  421. 

>  See  p.  302. 
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The  faithfulness  and  energy  with  which  the  commission  has  de- 
voted itself  to  the  task  of  managing  this  large  department  is  worthy 
of  the  fullest  commendation.  This  report  covers  only  the  first 
thirteen  months  of  the  commission's  existence,  a  period  in  which,  as 
recounted  in  the  preceding  chapter,  it  was  confronted  with  many 
trying  difficulties,  in  spite  of  which  it  has  been  able  to  accomplish 
a  tremendous  volume  of  work.  The  comment  which  follows,  al- 
though critical  regarding  certain  details  of  the  commission's  work, 
is  made  in  full  recognition  of  its  able  and  aggressive  efforts  to  ad- 
minister a  very  complex  body  of  labor  law.  It  is  offered,  further- 
more, for  the  purpose  of  securing  further  improvements  in  the  law 
and  its  administrative  procedure  and  in  order  to  make  the  first  year's 
experience  of  the  New  York  Industrial  Commission  of  the  greatest 
value  to  other  states  about  to  adopt  the  industrial  commission  plan 
of  administration. 

DiSTRIBlTTION  OF  COMMISSION'S  TiME 

During  its  first  year  the  commission  has  been  officially  in  session 
practically  every  business  day,  including  several  half-day  sessions 
on  Saturday.  It  convenes  usually  at  10  a.  m.  and  sits  until  late  af- 
ternoon, not  infrequently  until  6  or  7  p.  m.  Probably  no  officials  in 
the  state  government  have  put  in  longer  hours  or  sacrificed  more 
of  their  own  time  and  energy  in  an  effort  to  dispose  of  the  multitude 
of  detailed  matters  which  have  come  before  them. 

At  the  beginning  the  commission  found  it  impossible  to  fix  a  defi- 
nite schedule  of  time  for  various  functions.  For  the  first  few 
months  it  was  almost  overwhelmed  by  the  rapidly  increasing  flood 
of  compensation  cases,  which  had  to  be  settled  promptly.  In  order 
that  they  might  familiarize  themselves  with  the  complexities  of  the 
compensation  law  and  with  one  another's  ideas  in  r^;ard  to  its  in- 
terpretation, the  commissioners  found  it  necessary  for  the  entire 
body  to  sit  three  days  a  week  on  compensation  claims  alone.  The 
other  two  full  days  were  devoted  to  administrative  matters,  but 
even  in  these  sessions  much  time  was  taken  up  by  questions  arising 
in  the  administration  of  the  compensation  law.  Gradually  fuller 
agreement  on  the 'meaning  of  the  law,  combined  with  better  organi- 
zation of  the'  machinery  for  initial  consideration  of  claims,  made  it 
possible  to  reduce  the  number  of  sessions  on  compensation  cases  to 
two  a  week,  and  to  allow  these  to  be  conducted  by  not  more  than 
three,  and  usually  two,  commissioners.    Two  days  a  week — ^Tues- 
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days  and  Thursdays — ^are  still  regularly  given  to  administrative  mat- 
ters. Out  of  140  such  sessions  up  to  June  30^  1916,  about  120  were 
held  in  New  York  City  and  the  remainder  in  Albany.  At  all  these 
meetings  at  least  three  commissioners,  and  at  about  half  of  them  all 
commissioners,  were  present.  Partly  because  so  many  had  accumu- 
lated that  it  would  have  been  impossible,  appeals  from  orders  is- 
sued by  the  division  of  factory  inspection  were  at  first  not  consid- 
ered by  the  commission  except  as  they  developed  into  requests  for 
variation.^  Consideration  of  the  proposed  modifications  of  orders 
and  minor  variations  from  the  law  consumed  a  vast  amount  of  the 
commission's  time  in  administrative  session,  until  on  May  10,  1916, 
the  commission  set  aside  Wednesday  morning  as  a  regahiT  period 
for  hearing  and  acting  on  all  appeals  and  petitions  for  variations,  or 
for  review  of  the  validity  or  reasonableness  of  rules  or  orders,  that 
the  bureau  of  inspection  had  to  bring  before  it.^ 

For  individual  commissioners  the  weekly  calendar  varies  consider- 
ably, particularly  in  the  case  of  two  commissioners  who  are  up-state 
a  portion  of  each  week,  but  it  is  usually  similar  to  the  following: 

Monday:        G>ininissioners  Mitchell,  Lyon,  and  Rogers — ^Hear  compensation 
cases  in  New  York  office. 
G>mniis^ner  Wiard— At  Buffalo  office;  hears  compensation 
cases  and  acts  for  the  commission  on  other  matters  arising  in 
the  Buffalo  district 
Commissioner  Lynch— At  Syracuse  or  Albany  office. 
Tuesday:        Session  of  entire  commission  at  New  York  office  on  adminis- 
trative matters.    Approximately  half  an  hour  is  taken  up  each 
Tuesday  with  passing  on  variations  submitted  by  the  bureau 
of  industrial  code. 
Wednesday:  Commissioners  Mitchell,  Lynch,  Lyon,  and  Rogers— Half-day 
session  on  appeals  for  modi^fication  of  orders  of  inspectors. 
Commissioner  Wiard— At  New  York  office;  confers  with  repre- 
sentatives of  bureaus  under  his  supervision  and  attends  part 
of  the  session  of  the  commission. 
Thursday:      Session  of  entire  connnission  on  administrative  matters  for  en- 
tire day. 
Friday :  Commissioners  Mitchell,  Lyon,  and  Rogers— Hear  compensation 

cases,  mostly  involving  requests  for  lump  sum  settlements. 
Commissioner  Wiard— ^Attends  session  or  is  in  office  supervising 

work  of  the  bureaus  under  him. 
Commissioner  Lynch — Supervises  work  of  bureau  of  inspection 
in  either  New  York  or  Albany. 

*  See  "Bureau  of  Industrial  Code,"  p.  314. 
»  Sec  "Variations,"  p.  273. 
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Saturday:  G>mmi8sioners  at  New  York  offices,  except  G>mmis8ioner8 
Wiard  and  Lynch,  who  spend  Saturday  morning  hearing 
compensation  cases  and  supervising  the  work  of  the  branch 
offices  in  Buffalo  and  Syracuse  respectively. 

The  activities  of  the  five  commissioners  divide  themselves  into 
five  principal  groups:  (i)  administrative  proceedings  and  super- 
vision over  bureaus;  (2)  adoption  and  amendment  of  codes;  (3) 
making  awards  in  compensation  cases;  (4)  consideration  of  peti- 
tions for  variations  from  the  law  or  from  rules  of  the  commission; 
(5)  consideration  of  petitions  for  review  of  rules  or  orders. 

Administrative  Proceedings  and  Supervision  over  Bureaus 
The  minutes  of  the  commission's  administrative  sessions  are  kept 
in  conformity  with  the  law,  "showing  the  vote  of  each  member  upon 
every  question/'  and  contain  a  full  statement  of  all  resolutions 
passed.  Reports  of  discussion  are  not  included,  but  the  attitude  of 
each  commissioner  can  be  learned  from  his  vote.  Most  decisions 
are  put  in  the  form  of  resolutions,  only  such  matters  as  calendars 
of  compensation  awards  or  merit  rating  reduction^  being  passed  on 
simply  by  voting.  Reading  of  the  minutes  is  dispensed  with.  Calen- 
dars are  not  prepared  for  administrative  sessions,  and  the  practice 
has  been  to  meet  problems  as  they  arose  without  the  adoption  of  set 
rules  of  procedure. 

When  the  commission  took  up  its  duties  it  found  the  department 
with  six  separate  offices,  blocks  apart,  in  New  York  City,  and  with 
two  separate  offices  in  several  other  cities.  To  avoid  the  loss  of 
time,  annoyance,  and  lack  of  contact  thus  occasioned,  the  compen- 
sation bureau  at  Albany  was  moved  into  the  department's  quarters 
in  the  capitol,  the  two  Buffalo  offices  were  brought  together,  and  as 
soon  as  leases  could  be  adjusted  the  scattered  New  York  City 
branches  were  consolidated  in  February,  1916,  in  one  building  at  230 
Fifth  Avenue.  There  the  department  occupies  two  whole  floors 
and  most  of  a  third,  with  a  total  area  of  38,557  square  feet  The 
offices  accommodate  approximately  325  employees,  and  contain  not 
only  the  headquarters  and  hearing  rooms  of  the  commission  itself, 
but  the  main  offices  of  the  bureaus  or  divisions  of  factory  inspec- 
tion, mercantile  inspection,  home  work  inspection,  workmen's  com- 
pensation, state  fund,  employment,  industrial  code,  industries  and 
immigration,  and  legal  division,  as  well  as  branch  offices  of  the 

•  See  "State  Fund,"  p.  42$^ 
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bureaus  of  statistics  and  information  and  of  mediation  and  arbitra- 
tion. This  consolidation  has  added  greatly  to  the  convenience  of  the 
public  having  dealings  with  the  department,  has  made  possible  cer- 
tain economies,  such  as  a  general  store  room,  interoffice  telephone 
connections,  reduction  of  office  rent,  etc.,  and,  most  important,  has 

created  a  stronger  spirit  of  unity  within  the  department. 

I 

Financial  Control 
The  commission  as  a  whole  has  acted  on  all  important  questions 
involving  expenditure  of  funds,  including  the  preparation  of  an  an- 
nual budget  for  the  department.  Before  the  end  of  its  first  month 
it  adopted  a  tentative  budget  and  two  months  later  a  revised  budget 
for  the  new  fiscal  period;  it  has  also  directed  the  handling  of  money 
in  connection  with  self-insurance,  and  the  purchase  of  securities  and 
the  payment  of  workmen's  compensation  awards  by  the  state  ftmd.* 
The  law  requires  that  all  disbursements  from  the  state  fund  shall  be 
paid  by  the  state  treasurer  "upon  vouchers  authorized  by  the  com- 
mission and  signed  by  any  two  members  thereof,"  which  the  com- 
mission has  interpreted  as  meaning  that  every  such  check  must  be 
signed  by  two  commissioners.  At  the  same  time  a  schedule  of  these 
checks  is  made  up  in  the  cashier's  office  and  sent  to  the  state  treas- 
urer as  authorization  for  the  payment  of  the  sums  listed.  About 
1,000  of  these  checks  are  issued  weekly,  each  of  which  requires  the 
signatures  of  two  commissioners,  the  secretary,  and  the  cashier. 
This  consumes  a  total  of  about  twenty-four  hours  a  week  of  these 
officials'  time  on  work  which  could  be  done  by  a  clerk,  as  is  now 
being  done  in  some  departments  of  the  federal  government.  This 
system  accomplishes  practically  nothing  that  could  not  be  accom- 
plished by  using  a  schedule  of  vouchers  or  checks  which  would  be 
signed  by  the  commissioners  and  transmitted  to  the  state  treasurer, 
leaving  the  signing  of  the  individual  checks  to  the  cashier,  who,  if 
necessary,  might  be  placed  under  a  larger  bond.  This  latter  method 
is  in  fact  already  employed  by  the  commission  in  regard  to  all  salary 
and  expense  checks,  although  the  law  is  identical  with  that  in  regard 
to  the  state  fund." 


*See  ''Bureau  of  Workmen's  Compensation,"  p.  400. 

^*  About  April  I,  1917,  the  commission  on  its  own  initiative  took  steps  to 
arrange  with  the  state  treasurer  for  relieving  the  commissioners,  by  means  of 
schedules  of  vouchers,  from  the  labor  of  signing  checks. 
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Office  Details 

Prom  the  outset  the  commission  has  considered,  along  with  im- 
portant questions  of  policy,  finance,  or  exercise  of  discretionary 
power,  a  number  of  minor  details  of  office  management,  such  as 
the  purchase  of  a  black-board,  the  renting  of  a  typewriter,  the 
granting  of  temporary  leaves  of  absence,  the  consideration  of  re- 
quests for  increase  in  salary,  and  various  other  questions  affecting 
individual  employees.  Since  the  first  six  months  there  has  been  a 
commendable  tendency  to  entrust  more  of  these  office  details  to  the 
bureau  heads  concerned  and  to  the  secretary  as  office  manager  of 
the  commission.  Extension  of  this  tendency  would  result  in  further 
saving  of  valuable  time  to  the  commissioners. 

The  question  of  lateness  of  employees  has  come  before  the  com- 
mission on  several  occasions,  and  just  at  the  close  of  the  period 
covered  by  this  study  it  authorized  the  purchase  of  time  clocks  for 
the  New  York  and  Albany  offices.**  It  has  not  yet,  however, 
adopted  a  rule  covering  sick  leave  or  special  leave,  and  the  allowance 
of  time  off  for  illness  varies  from  a  week  to  six  months  or  more. 
Annual  vacation  allowance  in  the  department  is  four  weeks. 

Supervision  over  Bureatis 

Action  by  the  commission  regarding  matters  of  general  policy  in 
connection  with  the  various  bureaus  is  discussed  under  each  bureau 
in  the  chapters  which  follow.  It  should  be  stated,  here,  however, 
that  the  amount  of  consideration  given  to  such  matters  by  the  body 
as  a  whole  is  comparatively  small.  The  bureau  heads  have,  for  in- 
stance, never  all  been  called  in  together  for  a  general  conference 
with  the  commission,  and  while  one  or  two  have  voluntarily  sub- 
mitted written  programs  for  their  work,  these  have  never  been  re- 
quired from  alL 

This  situation  arises  in  large  measure  from  the  law  creating  the 
commission,  which  states  that  at  its  first  meeting  and  at  least  once 
a  year  thereafter 

the  commission  shall  by  resolution  duly  ai>proved,  apportion  the  administrative 
work  involved  in  the  perfonnance  of  its  duties  and  exercise  of  its  powers 
under  this  chapter  and  under  the  workmen's  compensation  law,  among  the 
members  of  the  commission  and  shall  designate  the  portion  of  such  work 
which  each  of  its  members,  under  the  direction  and  control  of  the  commission, 
shall  supervise  and  be  responsible  for. 

^^  These  were  put  into  use  October  i,  1916. 
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This  was  interpreted  to  mean  that  each  bureau  or  division  should 
be  put  under  the  supervision  of  a  single  commissioner  who  would 
pass  on  all  matters  concerning  that  unit  of  the  department  and 
bring  only  those  which  he  deemed  necessary  before  the  commission 
as  a  whole.  At  the  first  meeting  of  the  commission  supervision  was 
apportioned  as  follows : 

Chairman  Mitchell:      Bureau  of  workmen's  compensation,  including  supers 

Yision  over  agreements  and  awards. 
Commissioner  Lynch :  Bureau  of  fire  hazards,  boilers,  and  explosives,  and 

bureau  of  inspection. 
Commissioner  Lyon :    State  fund,  self -insurance^  and  legal*  division. 
Commissioner  Wiard :  Bureaus  of  industrial  code,  mediation  and  arbitration, 

and  statistics  and  information. 
Commissioner  Rogers :  Bureaus  of  employment,  and  industries  and  immigra- 

tion,  and  also  supervision  over  investments  for  state 

fund 

A  few  days  later  it  was  further  agreed  that  the  branch  offices  of 
the  department  should  be  supervised  in  Syracuse  and  Utica  by  Com- 
missioner Lynch,  in  Buffalo  by  G>mmissioner  Wiard,  and  in 
Rochester  by  Commissioner  Rogers.  Changes  in  assignment^  if  any» 
were  to  be  made  on  January  i  each  year;  so  far  no  changes  have 
been  made. 

The  provision  as  to  the  assignment  of  each  bureau  to  the  ex- 
clusive supervision  of  one  commissioner  has  not,  under  the  practice 
of  the  commission,  produced  the  results  intended  by  the  law.  It 
has  had  the  effect  of  setting  up  over  each  bureau  a  super-head  to 
whom  the  regular  bureau  head  is  obliged  to  take  any  problem  on 
which  he  may  wish  the  advice  or  support  of  the  commission. 
Also  it  has  caused)  the  bureau  head  to  think  he  must  bring  petty 
details,  for  whicb  he  himself  should  be  responsible,  to  his  commis- 
sioner. In  some  cases  in  particular  matters  bureau  heads  have 
been  unable  to  get  from  the  one  commissioner  who  supervises  them 
the  consideration  they  think  their  work  and  peculiar  problems  de- 
serve, but  have  felt  that  it  might  be  regarded  as  discourteous  if 
they  brought  these  matters  to  the  commission  as  a  whole.  This 
feeling  on  die  part  of  bureau  heads  is  of  course  unwarranted,  as 
the  commission  desires  all  bureau  heads  to  feel  that  they  are  directly 
responsible  to  the  commission  as  a  whole,  quite  independently  of  the 
supervision  of  individual  commissioners.  Certain  matters  have 
been  taken  to  the  secretary  and  by  him  to  the  commission,  but  there 
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has  been  no  general  rule  providing  for  such  procedure.  The  result 
has  been,  with  two  or  three  exceptions,  a  comparatively  small  de- 
gree of  contact  between  bureau  heads  and  the  entire  conunission. 
The  chairman,  for  example,  is  so  burdened  with  the  details  of  ad- 
ministering the  compensation  law  that  he  has  not  yet  had  time  to 
familiarize  himself  with  the  operation  of  other  bureaus  as  he  would 
desire.  Another  disadvantage  of  so  splitting  up  the  work  is  that 
whenever  a  new  commissioner  is  appointed  there  is  likely  to  be  a 
period  of  uncertainty  and  disturbance  for  the  bureau  or  bureaus 
which  are  to  pass  under  his  direction. 

Cooperation  within  the  Department  and  with  Outside  Agencies 
The  question  of  cooperation  between  bureaus  has  at  various  times 
come  before  the  commission.  Consolidation  of  the  former  depart- 
ment of  labor  and  the  workmen's  compensation  commission  has  en- 
abled the  bureau  of  statistics  and  information  to  take  up  for  the 
compensation  bureau  the  huge  burden  of  compiling  statistics  of  acci- 
dents and  awards.  A  conference  has  been  arranged  between  the 
head  of  the  inspection  bureau  and  the  safety  engineer  of  the  state 
fund  to  devise  a  method  by  which  duplications  of  inspections  and 
orders  might  be  avoided.^*  Instructions  have  also  been  issued  that 
applications  from  bureaus  or  divisions  for  legal  advice  or  assistance 
shall  be  made  to  the  commissioner  supervising  the  l^^al  division  or 
to  the  secretary,  and  referred  by  either  of  these  officers  to  the  legal 
division.  Two  auditing  divisions  have  been  consolidated  into  one, 
directly  imder  the  secretary.  But,  as  shown  in  the  chapters  of  this 
report  dealing  with  the  various  bureaus,  they  are  still  failing  in 
important  ways  to  cooperate,  and  the  commission  has  given  little  at- 
tention to  plans,  such  as  regular  interbureau  conferences,  for  de- 
veloping this  cooperation. 

On  various  requests  from  outside  agencies  for  cooperation  the 
commission  has  taken  favorable  action.  Agreement  was  reached,  to 
collect  and  transmit  each  month  to  the  United  States  Bureau  of 
Mines  certain  data  relative  to  employment  conditions  in  mines  with- 
in the  state.  Arrangement  was  also  made  to  furnish  information  to 
the  federal  Children's  Bureau  relative  to  child  employment.  Be- 
tween the  New  York  City  Fire  Department  and  the  commission 
there  has  been  continual  cooperation  in  administering  the  laws  re- 


i>  Sec  "Division  of  Factory  Inspection,"  p.  326. 
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lating  to  structural  conditions  of  factories  in  the  city,  and  the  com- 
mission has  on  several  occasions  consented  to  give  the  fire  depart- 
ment access  to  its  records  of  inspections.  It  has  delegated  repre- 
sentatives of  .the  department  to  eight  or  more  national  congresses  or 
conventions  held  during  the  year. 

Consideration  of  Labor  Lofiv 
During  the  session  of  the  1916  legislature  the  commission  gave 
considerable  time  to  discussion  of  amendments  to  the  labor  law,  in- 
cluding the  workmen's  compensation  act.  It  drafted  and  recom- 
mended to  the  joint  legislative  committee  on  labor  and  industries  a 
number  of  bills  designed  to  improve  these  laws  from  an  adminis- 
trative standpoint.  Among  these  was  an  amendment  extending  the 
application  of  the  workmen's  compensation  law,  which  was  passed 
in  modified  form.  It  tentatively  approved  the  compromise  "Arget- 
singer  bill"  amending  the  labor  law  generally,  which  was  vetoed  by 
the  governor. 

Adoption  and  Amendment  of  Codes 
One  of  the  most  important  functions  devolving  upon  the  indus- 
trial commission  is  that  of  preparing,  adopting,  and  amending  rules 
and  regulations  constituting  the  industrial  code  to  apply  specifically 
and  to  supplement  the  general  provisions  of  the  labor  law.  De- 
velopment of  codes  was  the  chief  purpose  of  the  creation,  in  1913, 
of  the  industrial  board.^*  The  principle  of  code  making  established 
then,  and  continued  under  the  commission,  was  that  the  detailed 
technical  rules  and  r^^lations  applying  the  law  to  particular  con- 
ditions or  industries  should  be  worked  out  by  committees  composed 
of  employers,  employees,  and  experts  specially  familiar  with  the 
problems  involved,  and  should  be  adopted  by  the  commission  only 
after  public  hearing. 

At  the  time  the  industrial  board  went  out  of  office  it  had  appointed 
nine  advisory  committees  to  consider  the  subjects  of  fire  hazards, 
ventilation  and  lighting,  sanitation  and  comfort,  dangerous  machin- 
ery, dangerous  trades  and  processes,  conditions  in  bakeries,  confec- 
tioneries, foundries,  and  the  milling  industry.  A  small  fund  for 
paying  the  expenses  of  members  of  these  advisory  committees  was 
ediausted  within  three  months.    Two  hundred  and  thirty- four  rules 


^*See  "Develoimient  of  Agencies  for  Administering  Labor  Legislation  in 
New  YoA  State,"  p.  asa 
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were  formulated  by  the  committees,  adopted  by  the  board,  and  pub- 
lished in  twelve  bulletins.** 

Action  of  the  commission  on  code  matters  and  the  work  of  the 
bureau  of  industrial  code,  created  by  it  to  carry  on  the  detailed  work 
of  preparing  codes,  are  discussed  in  the  chapter  on  that  bureau." 

Compensation  Cases 

The  commission  itself  is  required  by  law  to  make  or  approve 
workmen's  compensation  awards,  to  determine  the  financial  re- 
sponsibility of  applicants  for  self-insurance,  and  to  authorize  re- 
funds and  merit  reductions,*^  invest  the  funds  and  otherwise  as- 
stune  responsibility  for  the  transactions  of  the  state  insurance  fund. 
Applications  for  self-insurance  are  not  approved  until  the  responsi- 
bility of  the  applicant  has  been  investigated  by  one  of  the  assistant 
secretaries  and  tentatively  approved  by  the  commissioner  assigned 
to  supervise  self-insurance.  Although  large  numbers  of  awards 
are  made  by  deputies  and  formally  approved  by  the  conunission  on 
schedule  lists,  without  review,  the  hearing  of  compensation  cases 
has  from  the  start  taken  more  of  the  time  of  the  commission  than 
all  other  work  put  together.  Inasmuch  as  the  former  compensation 
commission  had  given  its  entire  time  to  hearing  compensation  cases, 
an  adjustment  of  the  machinery  for  initial  consideration  of  claims 
was  necessary  to  relieve  the  new  commission  from  following  the 
same  procedure  Such  an  adjustment  reduced  the  number  of  cases 
going  to  the  ccmimission  within  a  few  months  to  about  forty  a  week 
but  at  the  end  of  the  period  studied,  due  to  the  increased  number  of 
accidents  resulting  from  the  sudden  expansion  of  industry,  the  num- 
ber had  grown  again  to  approximately  sixty  a  week  and  the  com- 
mission's problem  of  where  to  draw  the  line  on  sacrificing  its 
time  to  compensation  work  had  become  very  serious. 

In  the  chapter  of  this  report  on  the  "Bureau  of  Workmen's  Com- 
pensation"*^ the  types  of  compensation  cases  now  referred  to  the 
commission  are  analyzed  and  suggestions  are  worked  out  in  co- 


^^  These  bulletins  covered  fire-proof  and  fire-resisting  material,  construc- 
tion, guarding  and  maintenance  of  elevators  and  hoistways  in  factories,  sani- 
tation in  factories  and  mercantile  establishments,  conditions  in  foundries,  in 
the  milling  industry  and  malthouse  elevators,  and  the  removal  of  dusts,  gases 
and  fumes. 

"  See  p.  314. 

*•  See  "State  Fund,"  p.  429. 

^^  See  p.  40a 
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operation  with  the  commission  which  may  to  some  extent  help  in 
meeting  this  problem. 

Variations" 

The  duties  bordering  on  the  legislative,  which  the  commission 
exercises  in  granting  variations  from  the  labor  law,  are  among  the 
most  weighty  with  which  it  has  been  entrusted.  Prior  to  the 
enactment  of  the  industrial  commission  law  the  labor  department 
had  been  granting  variations  from  the  law  under  particular  authori- 
zations" which  gave  the  former  industrial  board  authority  to  dis- 
pense with  or  modify  certain  mandatory  provisions  relating  to  fac- 
tory buildings,  wherever  such  provisions  could  be  dispensed  with 
or  modified  without  endangering  the  safety  of  employees.  In  addi- 
tion to  this  variation  of  the  mandatory  requirements  the  department 
had  developed  a  practice  of  reconsidering  its  orders  on  complaint 
of  persons  affected. 

The  1913-1914  amendments  to  the  labor  law  included  many 
technical  requirements  with  respect  to  factory  construction  and 
equipment,  the  enforcement  of  which  gave  rise  to  numerous  com- 
plaints and  protests.  A  subdivision  of  appeals  to  handle  the  pro- 
tests in  the  city  of  New  York  alone  was  established  in  the  bureau 
of  inspection,^  on  October  i,  1914,  and,  when  the  industrial  com- 
mission was  organized  m  191 5,  was  continued  to  October  i,  191 5. 
In  this  period  of  one  year  the  subdivision  considered  2,793  P^^ 
tests.**  Not  all  of  these  protests,  however,  were  settled  or  decided 
by  the  subdivision ;  the  more  difficult  ones  were  sent  to  the  industrial 


^*  It  will  be  noticed  that  this  section  of  the  report,  and  the  one  following 
on  petitions  for  review,  cover  a  period  extending  beyond  Jnne  30^  1916— the 
date  on  which  the  general  report  was  to  have  been  closed.  Many  of  the 
matters  given  as  illustrations  have  arisen  subsequent  to  that  date.  Notes  as 
of  February  i,  1917,  are  added  to  show  the  more  important  changes  that  have 
occurred  in  the  commission's  procedure  between  the  writing  of  the  report 
and  its  publicadon. 

u  Like  that  in  Section  79-b. 

••  See  "Bureau  of  Inspection,"  p.  339. 

^Inasmuch  as  these  protests  were  handled  by  the  subdivision  of  appeals 
they  came  to  be  spoken  of  as  appeals.  In  Sections  52-a  and  sa-b  a  distinction 
is  drawn  between  petitions  and  appeals.  The  term  "appeal"  is  reserved  for 
the  action  taken  when  a  person  appeals  from  the  commission  to  the  courts, 
while  the  term  "petition"  corresponds  to  what  are  here  called  appeals 
thou^  they  are  really  protests  to  the  department 
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board.  Except  in  those  cases  where  the  complainant  denied  that 
any  order  at  all  should  have  been  issued  against  him  his  protest 
was  in  effect  a  counterproposal  of  what  he  would  be  wiUing  to  do 
in  order  to  comply  with  the  law.  His  proposal  might  undertake  to 
comply  with  the  law  in  a  manner  different  from  that  set  out  in  the 
original  order,  in  which  case  he  merely  asked  for  a  change  in  the 
department's  interpretation  of  the  law ;  or  it  might  seek  to  substitute 
for  the  law's  mandatory  requirements  set  forth  in  the  order  some- 
thing which  would  produce  a  result  substantially  equivalent  to  that 
aimed  at  by  the  law,  in  which  case  he  asked  for  a  variation  of  the 
law  itself.  There  was  no  specific  recognition  in  the  law  of  the 
right  to  make  such  complaints  or  of  the  department's  duty  to  hear 
them;  they  represented  merely  a  detail  of  administration  which  had 
grown  up  in  the  department.  These  complaints  were  all  handted 
in  the  same  way.  It  was  not  the  practice  to  make  any  distinction 
between  counterproposals  involving  merely  a  substitute  or  changed 
order,  and  those  involving  a  variation  of  the  law. 

Law  Relating  to  Variations 

The  industrial  commission  law  made  such  a  distinction  necessary 
because  substitute  or  changed  orders  may  be  and  generally  are  dis- 
posed of  by  the  bureau  of  inspection,  while  variations  of  the  law 
(or  of  the  rules  and  r^^lations)  must  under  the  law  come  before 
the  commission  itself.  The  variation  law  provides**  that  if  there 
shall  be  practical  difficulties  or  tmnecessary  hardship  in  carrying  out 
any  provision  of  the  labor  law,  or  rule  or  regulation,**  affecting  the 
construction  or  alteration  of  buildings,  exits  therefrom,  installation 
of  fixtures  and  apparatus,  or  the  safeguarding  of  machinery  and 
prevention  of  accidents,  the  commission  may  grant  a  variation  from 
such  provision.  It  is  important  to  notice  that  such  variations  are 
permissible  only  with  respect  to  (i)  the  physical  requirements  of 
buildings  and  (2)  devices  for  preventing  accidents.  Moreover,  the 
variations  must  be  such  as  observe  the  spirit  of  the  provision  or  rule 
or  r^^ulation  and  secure  public  safety.  Variations  are  granted  on 
petition,  after  public  hearing.   At  least  three  affirmative  votes  of  the 

''  Section  sa-a  of  the  labor  law,  enacted  in  1915. 

>*  Attention  is  called  to  the  fact  that  orders  are  not  mentioned  in  this  section 
relating  to  "Variations"  but  are  dealt  with  in  the  section  on  "Petitions  for 
Review/'  p.  282,  and  that  from  now  on  the  distinction  between  a  substitute 
or  changed  order  and  a  variation  of  the  law  must  be  observed. 
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commissioners  are  necessary.  A  record  of  all  variations  must  be 
kept,  properly  indexed  under  section  numbers  of  the  law  to  show 
the  provisions  affected  by  the  variations.  The  law  declares  that  a 
variation  "shall  apply  to  all  buildings,  installations  or  conditions 
where  the  facts  are  substantially  the  same  as  those  stated  in  the 
petition"  on  which  the  variation  is  granted. 

The  section  opens  the  way  for  securing  safety  without  compelling 
compliance  with  requirements  which  are  unreasonable  and  imprac- 
ticable in  particular  circumstances.  Its  purpose  is  not  to  establish 
general  exceptions  to  the  law  but  to  vary  the  letter  of  the  law  under 
particular  circumstances  to  avoid  unnecessary  hardships  while  pre- 
serving the  beneficial  purpose  of  the  law.  The  power  here  dele- 
gated to  the  commission  to  grant  variations  is  a  similar  power  with 
respect  to  buildings  and  safety  devices  in  general  to  that  which  was 
delegated  to  the  industrial  board  by  such  sections  as  79-b  with  re- 
spect to  stairway  enclosures. 

The  commission  has  not  passed  any  resolution  respecting  the 
handling  of  petitions  for  variations  under  the  provisions  of  this 
law.**  On  the  contrary,  the  confusion  of  petitions  for  variations  of 
law  with  petitions  for  changes  in  orders  has  been  permitted  to  con- 
tinue as  formerly.**  There  has  grown  up  in  the  commission  a  sort 
of  classification  of  variations  which  only  increases  the  confusion. 
An  attempt  is  made  to  divide  variations  into  "major"  and  "minor," 
while  a  "modification"**  is  described  as  something  different  from  a 
minor  variation.  This  classification  is  not  based  on  any  difference 
in  form  or  purpose  between  the  petitions  for  variations  and  peti- 
tions for  relief  from  the  terms  of  orders,  but  does  roughly  indicate 
the  procedure  on  such  petitions.    The  bureau  of  inspection  handles 

*^A  resolution  relating  to  "appeals  on  orders"  was  passed  May  8,  1916: 
"Resolved,  that  all  appeals  from  orders  issued  by  the  bureau  of  inspection 
shall  be  referred  first  to  the  inspection  department  for  adjustment.  If  im- 
possible to  make  an  adjustment,  the  matter  shall  then  be  referred  by  the  in- 
spection department  to  the  commission  for  hearing,  or  to  the  bureau  of  in- 
dustrial code  for  variation  as  may  be  necessary."  A  method  of  procedure  in 
furtherance  of  this  resolution  was  outlined  in  a  letter  dated  May  10,  1916, 
from  the  chief  factory  inspector  to  the  supervising  inspectors,  Districts 
No.  1-5. 

•»  See,  however,  footnote  45,  on  p.  288. 

^  The  idea  that  a  modification  may  be  something  different  from  a  variation 
is  evidently  based  on  such  provisions  as,  for  example,  Section  79b-2  where  it  is 
said  that  under  given  conditions  certain  requirements  may  be  dispensed  with 
or  modified. 
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all  petitions  with  respect  to  orders,  together  with  petitions  for 
''minor  variations  and  modifications."  The  bureau  of  industrial 
code  handles  all  petitions  for  '^major"  variations.'^ 

Variation  Cases  Handled  by  the  Bureau  of  Inspection 

When  a  petition,  verified  or  unverified,  reaches  the  bureau  of  in- 
spection all^fing  that  an  order  is  unreasonable  or  that  compliance 
therewith  will  work  unnecessary  hardship  on  the  petitioner,  it  is 
referred  to  the  supervising  inspector  of  the  proper  district"  These 
petitions,  like  the  ones  which  were  formerly  submitted  to  the  sub- 
division of  appeals,  usually  contain  a  counterproposal  of  what  the 
petitioner  is  willing  to  do  to  comply  with  the  law.  The  supervising 
inspector  sends  an  inspector  to  make  a  re-examination  of  the  prem- 
ises affected.  The  inspector  makes  his  report  and  recommendations 
to  the  supervising  inspector.  So  far  the  procedure  is  practicaUy  the 
same  as  that  which  was  followed  by  the  subdivision  of  appeals.  The 
supervising  inspector  next  sends  this  report,  with  his  own  recom- 
mendations, to  the  first  deputy  commissioner.  The  deputy  com- 
missioner writes  to  the  petitioner,  setting  forth  the  substance  of  the 
petition,  stating  the  conditions  found  by  the  inspector,  and  render- 
ing a  decision  as  to  whether  the  original  order  is  confirmed  or 
whether  the  department  will  accept  as  satisfactory  something  dif- 
ferent from  that  set  out  in  the  original  order. 

Up  to  this  point  there  is  no  distinction  between  verified  and  un- 
verified petitions.**   But  from  here  a  distinction  does  prevail,  chiefly 

'^  The  attempted  line  of  distinction  is  by  no  means  clear,  and  certainly  far 
from  satisfactory.  It  seems  to  be  taken  for  granted  that  where  a  complaint 
against  an  order  involves  also  a  "slight"  variation  or  a  modification  in  the 
law  or  rules  and  regulations,  this  will  be  handled  by  the  bureau  of  inspection. 
Where  a  petition  is  filed  asking  in  terms  for  a  variation,  or  if  it  involves  a 
variation  which  is  not  "slight,"  it  is  generally  referred  to  the  bureau  of  indus- 
trial code.  Again,  it  is  said  that  a  variation  with  respect  to  a  proposed 
building  is  handled  by  the  bureau  of  industrial  code  while  a  variation  with 
respect  to  an  existing  building  is  handled  by  the  bureau  of  inspection— and 
this  is  true  in  sfute  of  the  fact  that  the  two  variations  may  involve  practically 
the  same  question. 

'*  It  is  really  incorrect  to  call  these  communications  "petitions."  They  are 
informal  complaints  and  ask  for  whatever  relief  the  commission  can  grant 
The  great  majority  of  the  complainants  probably  have  no  idea  of  the  two 
ways  of  approaching  the  commission,  namely,  to  ask  for  relief  in  the  form 
of  a  variation  or  to  ask  for  relief  in  the  form  of  a  changed  order. 

**  Strictly  speaking  the  matter  of  verification  is  out  of  place  in  a  discussion 
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with  respect  to  a  public  hearing.  In  the  case  of  verified  petitions 
the  deputy  commissioner  notifies  the  petitioner  that  the  matter  will 
come  before  the  commission  on  a  specified  date  (generally  the  fol- 
lowing Wednesday)  and  that  at  that  time  the  petitioner  may  ap- 
pear and  be  heard.  In  the  case  of  unverified  petitions  no  reference 
to  a  public  hearing  is  made  and  the  petitioner  is  not  given  to  under- 
stand that  he  may  be  heard.*** 

After  decision  byt  the  deputy  commissioner  the  case  is  referred 
to  the  commission.  This  is  done  by  means  of  a  ''calendar  for  public 
hearings."  This  calendar  is  prepared  in  the  bureau  of  inspection 
and  contains  a  sort  of  docket  of  all  ''minor  variations  and  noodifi- 
cations"  which  have  come  to  the  attention  of  the  first  deputy  com- 
missioner. As  developed  by  the  practice  of  four  or  five  months 
prior  to  October,  1916,  the  calendar  is  usually  in  two  sections: 
First,  "personal  appearances''  (which  are  for  the  greater  part  cases 
based  on  verified  petitions)  f^  and  second,  the  "regular  calendar" 
(which  does  not  include  any  cases  based  on  verified  petitions).*' 
All  matters  on  this  calendar  are  handled  in  the  same  manner  in  the 
bureau  of  inspection  and  reach  the  commission  through  the  same 
channels.  The  cases  are  numbered  and  are  entered  according  to 
the  location  of  the  premises  affected.  Each  entry  contains  the  ad- 
dress of  the  premises,  the  name  of  the  owner  or  occupant,  and  a 
summary  of  the  orders  appealed  from.  It  also  states  the  condition 
of  the  premises  as  found  on  inspection,  and  frequently  recites  what 
the  petitioner  pri^ses  to  do  to  comply  with  the  law.  It  then  sets 
forth  the  decision  rendered  by  the  first  dq>uty  commissioner,  and, 
in  the  personal  appearance  cases,  recites  the  fact  that  the  petitioner 
has  been  notified  to  appear.    All  the  correspondence,  reports,  and 

of  variations,  because  verification  is  required  by  law  only  in  the  case  of 
petitions  for  reviews  of  orders,  etc.  It  does  become  important  there,  however, 
because  of  the  confusion  of  review  cases  with  "minor  variation  and  modifica- 
tion"  cases. 

*^  Inasmuch  as  these  petitions  or  complaints  involve  the  granting  of  a 
variation  from  the  law  it  would  seem  that  the  strict  letter  of  Section  52-a 
relative  to  notice  and  hearing  is  not  being  complied  with.  The  fact  that  the 
variation  is  a  "minor"  one  does  not  change  the  situation.  Note,  February  i, 
1917:  Notice  of  hearing  is  now  given  in  all  cases. 

*^  It  is  not  necessary  to  verify  the  petition  in  order  to  obtain  a  hearing.  If 
a  request  for  a  hearing  is  made  it  is  generally  granted. 

^Note,  February  i,  1917:  The  form  of  the  calendar  was  changed  about 
January  i.    It  is  no  longer  divided  into  sections  as  above. 
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records  relating  to  each  case  are  collected  and  submitted  with  the 
calendar.  The  matters  so  submitted  consist  generally  of  the  original 
petition^  the  report  and  recommendations  of  the  inspector,  the  action 
of  the  supervising  inspector  thereon,  and  a  copy  of  the  letter  sent 
out  by  the  first  deputy  commissioner.  In  connection  with  these 
there  is  also  submitted  a  more  or  less  detailed  plan  of  the  premises 
and  any  other  available  matter  that  may  be  relevant  to  the  case. 
Thus  when  the  calendar  is  completed  there  accompanies  it  a  com- 
plete record  of  each  case. 

Hearings  on  Minor  Variation  Cases 
Wednesday  morning  of  each  week  is  set  aside  by  the  commission 
for  hearing  the  personal  appearance  cases  and  for  passing  on  the 
other  matters  included  in  the  calendar.  One  commissioner  has 
charge  of  the  calendar.  The  first  deputy  commissioner  handles  the 
record  and  acts  in  the  capacity  of  prosecutor  for  the  commission; 
that  is  to  say,  he  furnishes  the  commission  with  evidence  as  to 
what  the  condition  of  the  premises  is  and  presents  the  case  from  the 
point  of  view  of  what  the  bureau  of  inspection  thinks  ought  to  be 
done.  If,  when  a  case  is  called,  the  petitioner  does  not  answer,  the 
decision  of  the  first  deputy  commissioner  is  affirmed.  For  this 
action  by  the  commission  the  summary  of  the  case  as  given  in  the 
calendar  is  generally  considered  sufficient.  If  the  petitioner  or  some 
one  in  his  behalf  answers  he  is  permitted  to  present  his  objections 
to  the  order.  No  formal  rule  is  in  force  as  to  how  the  presentation 
of  his  case  shall  be  made.  He  is  encouraged  to  tell  anything  which 
bears  upon  the  unreasonableness  of  the  order  complained  of.  Usu- 
ally the  commissioners  question  both  him  and  the  first  deputy  com- 
missioner with  respect  to  the  matters  presented.  After  the  peti- 
tioner and  the  deputy  commissioner  have  been  heard  the  commis- 
sion passes  upon  the  case  by  resolution.  The  commission  is  not 
bound  by  the  decision  of  the  first  deputy  commissioner  but  that  de- 
cision is  usually  affirmed.  The  resolution  may  be  to  the  effect  that 
the  original  order  is  affirmed,  or  that  the  department  ''will  accept" 
certain  things  as  satisfactory,  or  that  the  order  will  be  "waived"  or 
"held  in  abeyance"  while  stated  conditions  exist  or  an  extension  of 
time  granted.  A  stenographic  record  is  kept  of  all  the  testimony 
offered  by  the  petitioner  and  of  matters  submitted  by  the  deputy 
commissioner,  but  no  transcript  of  the  stenographic  notes  is  made 
unless  on  special  request  or  unless  it  becomes  necessary  to  furnish 
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a  record  of  the  case.  A  separate  motion  is  made  for  each  personal 
appearance  case.  The  minutes  of  the  commission  identify  the  case 
and  orders  issued  and  show  the  vote  of  each  commissioner  on  the 
motion  to  dispose  of  the  case. 

After  the  personal  appearance  cases  are  concluded  the  "regular 
calendar/'  which  contains  all  cases  in  which  no  hearing  is  to  be 
had|  is  disposed  of.  Since  no  contest  is  offered  on  these  cases  the 
usual  course  is  for  the  commission  to  afHrm  the  first  deputy  com- 
missioner's decision.  This  is  done  in  a  ''blanket  resolution"  stating 
that  the  action  of  the  deputy  commissioner  in  alt  cases  recited  by 
certain  numbers  is  approved.'' 

Probable  Extent  to  Which  Variations  Are  Granted  through  the 

Inspection  Bureau 

The  calendars  for  a  period  of  approximately  two  months  prior  to 
July  I,  1916,  show  that  the  commission  disposed  of  about  350  cases 
in  this  way,  of  which  thirty-one  were  "personal  appearances."  The 
calendar  is  entitled  "minor  variations  and  modifications"  but  it  is 
not  accurate  to  say  that  it  contains  nothing  but  variations  and  modi- 
fications." In  some  instances  the  entry  is  to  the  effect  that  a  par- 
ticular order  complained  of  has  been  affirmed — ^which,  of  course, 
is  a  denial  of  a  variation.  Any  matter  with  which  the  first  deputy 
commissioner  has  to  deal  and  on  which  he  desires  a  vote  of  the 
commission  may  be  and  is  included.  The  calendar  is  a  convenient 
way  of  putting  these  matters  before  the  commission.  As  will  ap- 
pear later  in  the  discussion  of  petitions  for  review,  the  calendar 
contains  variation  cases  as  well  as  review  cases  and  there  is  no 
way,  as  far  as  the  calendar  itself  is  concerned,  to  distinguish  one 
from  the  other.  Accordingly  the  figures  given  above  cannot  be 
taken  as  showing  the  number  of  variations  granted  but  only  the 
number  of  cases  decided.  It  is  probably  true  that  in  a  majority  of 
the  cases  relief  of  some  kind  was  granted  to  the  petitioner,  but  no 

**Note,  February  i,  1917:  With  the  form  of  the  calendar  changed  and 
notice  of  hearing  given  in  every  case,  the  "blanket  resolution"  practice  has 
been  discontinued.  Every  case  now  is  disposed  of  in  the  same  way  as 
"personal  appearance"  cases  were  formerly.  "Minor  variations" — ie,,  slight 
changes  in  the  provisions  of  existing  laws— granted  in  the  procedure  above 
described  are  not  published. 

s^Note,  February  i,  1917:  The  title  ''minor  variations  and  modifications" 
has  been  omitted  and  reference  is  now  made  only  to  "the  calendar." 
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definite  decision  is  made  in  each  case  by  the  conunission  as  to  the 
nature  of  the  relief  granted — ^whether  it  is  a  variation  from  the 
law  or  only  a  change  in  an  order. 

Variation  Cases  Handled  by  the  Bureau  of  Industrial  Code 
As  has  been  said  heretofore  there  is  no  satisfactory  line  of  di- 
vision between  the  variation  cases  handled  by  the  bureau  of  inspec- 
tion and  those  handled  by  the  bureau  of  industrial  code.  Nor  is 
there  any  satisfactory  manner  of  deciding  to  which  bureau  a  peti- 
tion for  a  variation  shall  be  referred.  Apparently,  unless  the  peti- 
ticMis  are  addressed  to  the  bureau  of  industrial  code  or  to  the  com- 
missioner or  one  of  the  deputy  commissioners  in  charge  of  that 
bureau,  they  are  received  by  the  bureau  of  inspection;  and  it  then 
rests  largely  with  the  bureau  of  inspection  to  determine  which  of 
them  shall  be  referred  to  the  bureau  of  industrial  code. 

When  a  petition  (often  even  here  there  is  no  formal  petition  but 
only  a  letter  containing  some  complaint)  reaches  the  bureau  of  in- 
dustrial code  this  bureau  generally  obtains,  from  the  bureau  of  in- 
spection, inspection  records  of  the  premises  affected.  If  the  records 
so  obtained  do  not  give  sufficient  information  for  the  bureau  of  in- 
dustrial code  to  act  on,  a  request  is  made  to  the  bureau  of  inspec- 
tion to  have  a  reinspection  made.  Thereafter  the  procedure  in  the 
bureau  of  inspection  is  the  same  as  that  for  a  petition  handled  by 
the  bureau  of  inspection,  except  that  the  report  on  reinspection  is 
submitted  to  the  bureau  of  industrial  code  instead  of  to  the  first 
deputy  commissioner.  In  the  meantime  the  bureau  of  industrial 
code  notifies  the  petitioner  that  he  will  be  granted  a  hearing  on  a 
specified  day.  These  hearings  are  held  before  the  bureau  and,  like 
those  before  the  commission  on  petitions  for  minor  variations,  are 
conducted  without  any  particular  formality.  A  complete  record  of 
each  case  is  kept,  showing  the  course  of  the  hearing  and  the  action 
of  the  bureau.  A  decision  to  grant  or  to  deny  the  variation  is  made 
by  the  bureau  at  the  hearing  and  the  petitioner  is  informed  as  to  its 
nature.  The  petitioner  is  further  informed  that  the  decision  is  sub- 
ject to  approval  by  the  commission.  In  each  case  the  decision,  to- 
gether with  the  grounds  on  which  it  is  based,  is  stated  as  a  recom- 
mendation embodied  in  the  form  of  a  resolution  and  submitted  to 
the  commission. 

The  situation  then  is  practically  the  same  as  when  minor  varia- 
tions are  being  considered,  the  main  distinction  being  that  a  reso- 
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lution  submitted  by  the  bureau  of  industrial  code  presents  an  indi- 
vidual case  to  the  commission  in  a  more  formal  manner  than  is  done 
by  the  inspection  bureau's  "calendar."  In  either  case  the  commis- 
sion's action  is  expressed  in  the  form  of  a  resolution.  The  commis- 
sion is  not  bound  by  the  decision  of  the  bureau  of  industrial  code. 
Accordingly  the  resolution  containing  the  decision  rendered  by  the 
bureau  may  be  approved,  rejected  or  modified.  It  is,  however,  usu- 
ally approved.  Variations  granted  in  this  manner  are  published  in 
the  monthly  bulletin  and  a  copy  of  each  variation  is  given  to  the 
bureau  of  inspection. 

It  is  important  to  note  the  apparent  eflfect  of  Section  52-a  which 
provides  that  a  variation  ''shall  apply  to  all  buildings,  installations 
or  conditions  where  the  facts  are  substantially  the  same  as  those 
stated  in  the  petition"  on  which  the  variation  is  granted.  This 
seems  to  put  variations  on  practically  the  same  footing  with  rules 
and  regulations.  In  this  respect  a  variation  would  become  a  part 
of  the  law  and  be  subject  to  enforcement  by  the  bureau  of  inspec- 
tion the  same  as  any  other  part  of  the  law.  If  such  an  interpretation 
of  Section  52-a  were  accepted  and  put  in  practice  the  inspection 
bureau  would  have  to  determine  whether  the  facts  in  a  particular 
case  were  covered  by  a  variation  previously  granted.  The  practice 
is,  however,  to  require  in  each  case  a  separate  petition  from  the 
person  in  interest  or  at  least  a  separate  recommendation  from  the 
inspection  bureau. 

A  matter  before  the  commission  on  October  11,  1916,  will  illus- 
trate this.  A  petition  was  under  consideration  asking  permission  to 
install  a  certain  type  of  trough  water  closet.  Under  Section  88-a 
"the  use  of  any  form  of  trough  water  closet"  in  factories  is  pro- 
hibited. There  was  some  discussion  by  the  commissioners  as  to 
whether  the  particular  type  proposed  was  a  trough  closet  within  the 
meaning  of  the  law.  No  decision  was  made  on  that  point  but  it  was 
informally  agreed  to  consider  granting  a  variation  from  that  pro- 
vision of  Section  88-a  and  thus  give  the  permission  asked  for.  Ac- 
cordingly the  counsel  and  first  deputy  commissioner  were  instructed 
to  cooperate  with  the  industrial  code  bureau  in  preparing  the  text 
of  a  variation  for  submission  to  the  commission.*'    The  first  deputy 

*"Note,  June  i,  1917:  No  variation  was  granted,  but  the  legislature  en- 
acted an  amendment  (Laws  1917,  C.  693}  to  this  section.  Pending  the  action 
of  the  legislature,  orders  covering  the  matter  were  issued  and  extension  of 
time  for  compliance  was  granted 
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commissioner  amiounced  to  the  commission  that  he  had  on  hand 
something  like  seventy  or  eighty  requests  for  pennission  to  retain 
present  installations  of  such  closets,  and  asked  if  the  granting  of  the 
variation  would  cover  all  those  cases.  The  answer  of  the  commis- 
sion was  that  it  would  not,  but  that  each  of  those  requests  would 
have  to  be  taken  as  a  petition  for  a  variation. 

Extent  to  Which  Variations  Are  Granted  through  the  Bureau  of 

Industrial  Code 
The  extent  to  which  variations  have  been  granted  through  the 
bureau  of  industrial  code  during  practically  the  entire  history  of  that 
bureau,  from  the  date  of  its  creation  to  June  30,  1916— a  period  of 
about  one  year — is  shown  by  the  following  table  : 

Variations 
Section  of  law  involved^^     Petitions       Granted     Denied       Pending 
52-a.    Unnecessary  hardship 

and  practical  difficulties    aoo (and  over)    150  46       (no  figures) 

79-b-i.  Fire  escapes  as  second 

means  of  exit  312  160  65     6(in  abeyance) 

81  (condi- 
tionally) 
79-b-2.  Enclosed  stairways         153  43  53     5  (in  abeyance) 

52  (condi- 
tionally) 
7SK-2.  Increased  occupancy  io(approx- 

(  statistics  not  available)  imately) 


Total 


665 


496 


164    II 


Petitions  for  Review 
Section  52-a  provides  for  a  review  by  the  commission  of  the 
validity  or  reasonableness  of  any  rule  or  regulation  or  order  made 
by  it,  on  petition  of  any  person  in  interest.    A  petition  is  required  to 

**  There  seems  to  be  some  confusion  as  to  where  the  commission  derives 
authority  to  grant  variations — ^whether  from  the  general  provision  in  Section 
52-a  or  from  the  particular  provision  in  the  section  involved.  As  far  as 
variations  which  have  to  do  with  physical  requirements  of  buildings  are 
concerned  it  would  seem  clear  that  Section  52-a  confers  the  authority.  In 
such  cases  the  variation  is  granted  "under"  Section  52-a  but  it  is  "from"  the 
requirements  of  some  other  section.  It  would  be  helpful  if  Section  52-a  could 
be  so  amended  as  to  cover  the  whole  field  of  variations  which  the  commission 
is  authorized  to  grant  and  thereby  made  to  constitute  the  exclusive  power 
to  grant  variations. 
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be  verified  and  to  state  the  rule,  regulation,  or  order  whose  validity 
or  reasonableness  is  questioned,  and  the  respects  in  which  it  is 
claimed  to  be  invalid.  The  petitioner  is  deemed  to  have  waived  all 
objections  to  any  irregularities  or  illegalities  other  than  those  set 
forth  in  the  petition.  If  the  issues  raised  in  the  petition  have  not 
already  been  adequately  considered  by  the  commission  a  public  hear- 
ing must  be  held  and  notice  thereof  given  to  petitioner.  Upon  such 
hearing  if  the  commission  finds  that  the  rule,  regulation  or  order 
complained  of  is  invalid  or  unreasonable  it  shall  revoke  it  or  sub- 
stitute therefor  a  new  or  amended  one.  The  decision  of  the  com- 
mission is  final  unless  within  thirty  days  an  appeal  is  taken  to  the 
courts  as  provided  in  Section  52-b. 

The  provisions  here  outUned  for  a  limited  review,  as  well  as  those 
later  referred  to  in  relation  to  court  review,  simply  impose  reason- 
able restrictions  upon  the  opportunity  for  raising  questions  of  legal- 
ity and  discourage  the  raising  of  such  objections.  Perhaps  no  form 
of  legislation  is  more  frequently  subjected  to  attacks  upon  its  con- 
stitutionality than  are  laws  relating  to  labor.  Unfortunately,  in  the 
past  it  has  not  infrequently  happened  that  an  adverse  decision  by  an 
inferior  court,  or  even  a  police  magistrate  or  justice  of  the  peace, 
has  created  a  precedent  from  which,  under  our  judicial  system,  no 
appeal  has  been  possible  and  yet  which  served  to  nullify  the  en- 
forcement of  the  law  as  effectively  as  if  it  had  been  a  well  con- 
sidered judgment  of  the  court  of  appeals.  It  is  this  sort  of  thing 
that  this  procedure  was  intended  to  put  an  end  to.  Not  only  do 
these  provisions  give  the  persons  affected  an  opportunity  to  make 
proper  objections  but  it  also  gives  the  commission,  before  they  are 
subjected  to  test  in  the  courts,  an  opporttmity  to  reconsider  its  own 
rules,  regulations,  and  orders  from  the  point  of  view  of  their  actual 
application  in  concrete  cases.  It  is  an  essential  principle  in  the 
commission  law  that  if  they  are  to  be  objected  to  at  all  the  objec- 
tions must  be  presented  to  the  commission  first.  The  validity  of  the 
law,  and  of  rules,  regulations,  and  orders  frequently  depends  upon 
facts  and  conditions  difficult  to  bring  out  accurately  and  thoroughly 
in  an  appellate  court.  At  least  in  the  case  of  rules,  regulations,  and 
orders  the  proceedings  before  the  commission  will  develop  far  bet- 
ter than  could  be  done  in  any  court  the  facts  which  are  alleged  to 
justify  or  to  invalidate  the  provisions  in  question,  and  will  make 
such  facts  available  for  the  use  of  the  court  if  an  appeal  is  taken 
from  a  final  determination  of  the  commission. 
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The  great  majority  of  questions  arising  over  orders  are  settled  in 
the  bureau  of  inspection  without  being  referred  to  the  commission.'' 
The  main  part  of  the  commission's  disq^etion  with  respect  to  en- 
forcement is  vested  in  that  bureau;  the  determination  is  really  made 
there  how  the  law  is  to  be  complied  with  and  whether  it  is  actually 
obeyed.  Such  matters  may  be  divided  into  two  classes:  Firsts 
where  the  deputy  commissioner  decides  that  the  law  is  being  or  can 
be  complied  with  by  the  petitioner  though  in  a  manner  different 
from  what  the  order  may  have  intended  or  specified.  This  involves 
only  a  change  in  the  order.  The  second  class  of  cases  is  where  the 
order  complained  of  is  affirmed  and  the  request  of  the  petitioner  for 
permission  to  do  something  different  or  not  to  comply  at  all  is  de- 
nied In  such  cases  the  decision  of  the  inspection  bureau  is  not 
necessarily  final  for  the  petitioner  may  still  file  a  verified  petition 
and  secure  a  hearing  before  the  commission.  In  practice,  however, 
the  decision  of  the  inspection  bureau  is  usually  accepted  by  the 
petitioner.  Thus,  if  the  consideration  of  cases  arising  over  orders 
were  limited  to  a  review  to  determine  whether  the  order  ought  to 
stand  as  issued  or  whether  it  could  be  changed,  there  would  not  be 
many  cases  of  this  character  referred  to  the  commission  by  the 
bureau  of  inspection.  And,  as  has  beeo  said,  the  great  majority  of 
them  are  settled  in  that  bureau. 

There  is,  however,  a  considerable  ntunber  of  cases  arising  as  ob- 
jections to  orders  where  it  is  evident  that  some  sort  of  relief  ought 
to  be  granted  to  the  petitioner,  but  where  it  is  not  clear  whether  the 
relief  involves  merely  a  change  in  the  order  or  a  variation  from  the 
law.*'  These  cases  are  generally  settled  as  variations.'*  That  is  to 
say,  while  the  theory  of  the  law  contemplates  two  separate  pro- 
ceedings for  reviewing  the  validity  or  reasonableness  of  an  order 
and  for  granting  a  variation,  the  commission  does  not  always  ob- 
serve that  distinction  but  rather  combines  the  two  proceedings  in 

*7  The  bureau  of  inspection  states  that  during  the  four  months  ending  June 
30»  1916^  1,417  cases  were  disposed  of  in  this  manner. 

MNo  case  has  been  found  where  a  petition  has  been  filed  to  review  the 
validity  or  reasonableness  of  a  rule  or  regulation :  it  is  always  an  order  whose 
validity  or  reasonableness  is  disputed  All  reference  to  rules  and  regulations 
will  be  omitted  for  the  present  and  the  review  procedure  will  be  discussed 
in  its  relation  to  orders. 

**  One  of  the  commissioners  says  that  while  no  figures  are  available,  prob- 
ably 98  per  cent  of  such  cases  are  finally  settled  as  variations. 
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onc^  In  a  few  cases,  however,  the  commission  has  kept  the  two 
proceedings  separate,  affirming  the  order  from  which  relief  was 
sought  in  the  petition  for  review  and  advising  the  petitioner  to 
petition  for  a  variation.  The  cases  in  which  the  orders  are  affirmed 
and  the  affirmance  approved  by  the  commission  constitute  a  differ- 
ent class  and  do  not  furnish  any  ground  for  such  a  combination  of 
proceedings.  For  in  these,  no  relief  being  justified  on  the  evidence 
presented  to  the  commission,  compliance  with  the  order  is  necessary 
unless  the  petitioner  appeals  to  the  courts. 

Same  Procedure  for  Review  and  for  Minor  Variations 
As  far  as  procedure  is  concerned  a  petition  for  review  of  an  order 
is  handled  in  exactly  the  same  manner  as  a  petition  for  a  minor 
variation.  In  fact,  both  classes  of  cases  are  entered  together  on  the 
calendar  of  minor  variations  and  modifications.  They  are  not  kept 
separate,  and  on  reading  the  calendar  it  is  difficult  to  ascertain  just 
what  is  the  nature  of  the  case  to  be  considered,  whether  a  review  or 
a  variation. 

The  calendar  for  October  25,  191 6,  illustrates  the  way  different 
kinds  of  cases  are  entered  together.  Three  cases  under  "personal 
appearances"  were  submitted,  besides  a  large  number  of  cases  on  the 
"regalzx  calendar."  Brief  statements  of  the  three  first  named  cases 
follow: 

I.  A  petition  by  a  sugar  refining  comi>any  in  Yonkers  for  a  review  of  the 
validity  and  reasonableness  of  an  order  relating,  among  other  things,  to  an 
enclosed  stairway.  This  petition  was  verified  and  in  strict  compliance  with 
the  specific  requirements  of  Section  52-a.  As  was  stated  by  the  counsel  at  the 
first  hearing  of  this  petition  (October  4)  the  purpose  was  to  secure  a  deter- 
mination from  the  commission  that  the  order  complained  of  was  unreasonable 
and  invalid,  and  thus  to  escape  the  necessity  of  complying  with  it  The  con- 
tention that  counsel  urged  was  that  the  building  in  question  did  comply  with 

^The  purpose  of  the  two  proceedings  (as  shown  by  the  two  sections 
numbered  52-a}  is  much  the  same;  namely,  to  allow  the  petitioner  to  show 
that  it  is  unreasonable  for  him  to  be  compelled  to  do  a  particular  thing.  To 
tfie  extent  that  an  order— as  based  on  the  statute— 4s  shown  to  be  unreasonable 
in  a  particular  case  it  shows  also  that,  unless  the  statute  can  be  complied 
with  in  some  way  different  from  that  set  out  in  the  order,  the  statute  is 
unreasonable  in  tiiat  same  case.  In  other  words,  showing  that  an  order  is 
unreasonable  may  also  establish  the  grounds  on  which  a  variation  should 
be  granted.  When  that  b  the  situation  it  is  both  proper  and  practical  that 
the  commission  should  have  power  to  grant  the  variation  without  compelling 
the  petitioner  to  start  new  proceedings. 
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the  law  and  that  it  was  unnecessary  for  the  owners  to  do  any  further  work 
on  it  or  at  least  unnecessary  to  do  all  that  the  order  required.  The  origmal 
hearing  was  adjourned  from  October  4  to  October  25  so  that  an  attempt  could 
be  made  to  reach  an  agreement  as  to  what  should  be  done  in  order  to  put  the 
building  in  such  shape  that  the  commission  could  accept  it  as  safe.  An 
agreement  was  reached  between  the  inspection  bureau  and  the  sugar  company 
which  provided  for  the  acceptance  of  less  than  the  original  order  had  required. 
The  action  of  the  inspection  bureau  was  affirmed  by  the  commission.  No 
definite  statement  was  made  in  rendering  the  decision  as  to  whether  relief 
was  granted  on  account  of  the  unreasonableness  of  the  order,  or  whether, 
assuming  that  the  original  order  was  warranted  in  law,  relief  was  granted  as 
a  variation.  In  other  words,  it  was  a  case  of  relief  being  granted  and  no 
decision  rendered  as  to  what  kind  of  relief  it  was. 

2.  A  petition  by  a  Buffalo  concern  for  a  variation.  This  was  also  a  case 
in  which  an  order  relating  among  other  things  to  enclosed  stairways  had 
been  issued,  and  the  variation  was  requested  so  that  the  requirements  of  law 
as  recited  in  the  order  would  not  have  to  be  complied  with.  According  to 
the  entry  on  the  calendar  "this  is  an  appeal  (filed  under  Section  52-a)  from 
the  decision  of  the  commission"  requiring  certain  things  to  be  done.  From 
this  entry  it  would  seem  that  a  review  was  asked  for  under  the  second  Sec- 
tion sa-a,  and  that  the  relief  expected  was  a  decision  to  the  effect  that  the 
order  was  unreasonable  and  invalid.  The  correspondence  in  the  case  shows, 
however,  that  the  communication  from  the  petitioners  asked  in  express  terms 
for  a  variation.  The  petition  was  not  verified.  Notice  was  given  to  the 
petitioners  that  the  case  would  be  heard  on  October  25.  They  asked  for  a 
short  postponement  and  it  was  granted. 

3.  An  appeal  by  a  firm  in  Cooperstown  from  a  decision  of  the  first  deputy 
commissioner  requiring  compliance  with  certain  orders  for  self-closing  fire- 
proof doors,  etc.  The  impression  is  created  by  this  entry  that  the  petition 
is  filed  for  a  review  oi  the  validity  and  reasonableness  of  an  order,  and  that 
relief  would  be  granted  on  such  review.  There  was  no  formal  petition  and  no 
verification;  only  a  letter  of  complaint,  demanding  that  the  complainant  be 
heard.  Notice  was  given  that  the  case  would  come  before  the  commission  on 
October  25.  The  complainant  could  not  appear  and  the  order  was  affirmed, 
subject  to  a  later  hearing  if  he  so  requested.^^ 

To  sutmnarize  the  three  cases,  one  arose  on  a  specific  petition  for 
review,  one  arose  on  an  express  request  for  a  variation,  and  the 
other  arose  on  an  informal  complaint.  In  the  first  case  the  re- 
quirements of  the  second  Section  52-a  were  complied  with,  in  the 
second  a  substantial  compliance  was  made  with  the  requirements  of 
the  first  Section  S2-a,  and  in  the  third  there  was  compliance  with 
neither  of  the  two  sections.  Each  case  was  entered  on  the  calendar 
in  the  same  manner.    The  entries  did  not  show  the  exact  way  in 


^^  This  case  was  subsequently  reopened  and  a  hearing  granted. 
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which  any  of  the  cases  arose  or  the  exact  proposition  to  be  decided. 
The  one  thing  in  common  was  that  some  sort  of  relief  was  asked 
for,  and  the  only  question  put  to  the  commission  by  means  of  the 
calendar  was  whether  the  relief  ought  to  be  granted  No  case 
raised  the  pointed  question  whether  the  relief  would  involve  a 
variation. 

The  manner  in  which  the  commission  handles  the  "calendar  of 
minor  variations  and  modifications"  has  been  described  as  a  part 
of  the  procedure  for  granting  variations,  so  that  it  is  unnecessary 
to  repeat  it  here.  The  same  description  holds  good  for  disposing  of 
petitions  for  review,  for  as  has  been  stated  the  petitions  are  entered 
on  that  calendar.  One  or  two  further  points  should  be  noted  about 
the  calendar,  particularly  in  the  matter  of  verification  and  "per- 
sonal appearances."  A  distinction  is  made  on  the  calendar  between 
verified  and  unverified  petitions.**  Verification,  however,  does  not 
represent  a  distinction  between  petitions  for  review  and  petitions 
for  variations;  that  is,  it  does  not  furnish  a  means  of  identifying 
the  two  kinds  of  petitions,  but  it  has  come  to  have  a  particular 
significance  only  in  the  matter  of  requiring  a  public  hearing.*'  Ac- 
cordingly when  a  petition  is  verified  notice  of  a  hearing  is  always 
given  and  the  case  is  entered  on  the  calendar  as  a  "personal  appear- 
ance." But  "personal  appearance"  does  not  necessarily  mean  that 
the  case  is  brought  on  a  verified  petition.  "Personal  appearance" 
includes  more  than  verified  petitions.     This  is  illustrated  by  the 

**  Note,  February  i,  191 7 :  With  the  change  in  the  calendar  as  heretofore 
noted  this  distinction  has  been  eliminated,  though  the  calendar  still  specifies 
the  fact  that  a  petition  is  verified. 

^  The  real  significance  of  verification  has  possibly  been  overlooked.  In  Sec- 
tion 52-b  it  is  provided  that  an  action  may  be  brought  in  the  supreme  court 
to  review  the  validity  or  reasonableness  of  the  law,  rules,  and  regulations, 
and  orders ;  but  that  no  such  action  with  respect  to  rules  and  regulations  and 
orders  shall  be  brought  except  as  an  appeal  from  the  action  of  the  commis- 
sion under  Section  52-a.  Again,  under  Section  52-c  it  is  provided  that  prose- 
cutions for  violations  shall  be  stayed  pending  the  disposition  of  proceedings 
brougbt  under  Section  5^a  or  Section  52-b.  It  can  hardly  be  said  that  a  de- 
termination has  been  made  by  the  commission  under  Section  52-a,  or  that  pro- 
ceedings are  pending  under  Section  52-a,  unless,  in  either  case,  the  require- 
ments of  that  section  have  been  complied  with.  Section  52-a  specifically  re- 
quires that  petitions  shall  be  verified.  It  would  seem  then  that  a  determination 
by  the  commission  on  an  unverified  petition  could  not  be  used  as  the  basis  of 
an  appeal  to  the  courts  under  Section  52-b,  nor  could  the  proceedings  on  an 
unverified  petition  act  as  a  stay  of  prosecution  under  Section  52-c 


Digitized  by 


Google 


268  American  Labor  Legislation  Review 

description  above  of  the  three  cases  on  the  calendar  for  October  25, 
only  one  of  which  was  on  a  verified  petition.  A  request  for  a  hear- 
ing is  generally  enough  to  have  the  case  entered  as  a  personal  ap- 
pearance. 

Commission  Fails  to  Distinguish  between  Review  Cqjses  and  V(»ruy 

tion  Cases 

In  disposing  of  petitions  for  review  of  orders  and  petitions  for 
minor  variations  no  definite  attempt  is  made  to  distinguish  between 
the  two  classes  of  cases,  and  probably  few  specific  decisions  are  ren- 
dered as  to  whether  the  relief  granted  in  such  cases  is  or  is  not  a 
variation.  The  cases  are  handled  without  the  separate  proceedings 
contemplated  in  the  industrial  commission  law,  and  the  process  of 
granting  variations  is  confused  with  the  process  of  reviewing  orders. 
In  some  instances,  to  which  attention  has  already  been  called,**  a 
combination  of  the  proceedings  seen:is  justified. 

As  the  situation  stands  at  present  most  of  the  cases  which  arise 
as  petitions  pn  orders  and  which  are  referred  to  the  commission  are, 
where  any  relief  at  all  is  granted,  settled  as  variations.  Except  in 
a  few  instances  there  has  been  no  vigorous  effort  on  the  part  of  thie 
petitioner  to  secure  a  determination  of  the  reasonableness  of  an 
order,  and  the  general  attitude  of  the  commission  has  been  not  to 
make  such  a  determination  but  to  grant  the  relief  in  the  form  of  a 
variation. 

It  may  be  said  also  that  the  inspection  bureau  submits  to  the  com- 
mission as  variations  matters  which  do  not  involve  a  variation. 
When  a  petition  on  an  order  is  received  and  the  inspection  bureau 
decides  that  the  petitioner  is  entitled  to  some  relief  there  is  perhaps 
in  many  cases  no  actual  ascertainment  whether  the  form  of  that 
relief  involves  merely  a  change  in  the  order  or  whether  it  involves 
a  variation  in  the  law.  Both  classes  of  cases  are  entered  together 
on  the  calendar  of  minor  variations  and  modifications.  This  calen- 
dar thus  contains  cases  in  which  a  variation  from  the  law  may  be 
necessary,  as  well  as  cases  where  the  desired  relief  might  involve 
only  a  change  in  an  order.*" 


**  See  footnote  40,  p.  285. 

*^  On  the  calendar  for  February  7,  191 7,  fourteen  cases  were  included  in  a 
resolution  of  which  the  first  clause  was  as  follows : 

"Whereas  the  division  of  factory  inspection  has  submitted  to  this  commis- 
sion the  following  requests  for  variation  of  law,  made  fay  the  parties  named 
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Importance  of  Deciding  Whether  a  Variation  Has  or  Has  Not  Been 

Granted 
The  insistence  that  in  every  case  a  determination  should  be  made 
whether  the  relief  granted  is  or  is  not  a  variation  is  not  to  be  dis- 
missed lightly.  It  may  be  that  such  a  determination  is  immaterial 
from  the  viewpoint  of  the  person  directly  affected,  because  what  he 
is  looking  for  is  relief  from  an  unreasonable  burden  and  it  makes 
no  particular  difference  to  him  what  the  relief  is  called.  The  im- 
portance of  the  determination  is  that  it  decides  the  question  whether 
new  law  is  being  made  or  whether  it  is  the  existing  law  that  is  being 
enforced.  In  other  words,  such  a  determination  is  necessary  in 
order  that  the  law  itself  may  be  definite,  for  every  variation 
(whether  it  is  called  "major,"  "minor,"  or  only  a  "modification") 
modifies  the  law  in  its  application  to  certain  circumstances  and  to 
that  extent  at  least  is  a  change  in  the  law.  Inasmuch  as  the  com- 
mission, in  interpreting  and  applying  the  law,  has  a  comparatively 
wide  range  of  administrative  discretion  there  is,  of  course,  no  sharp 


herein,  in  which  appeal  is  made  from  a  strict  compliance  with  the  orders 
issued  against  the  premises  given  below,  which  would  necessitate  a  variation 
of  law,*'    (Italics  ours.) 

Three  more  cases  were  included  in  a  resolution  of  which  the  first  clause 
was  as  follows : 

"Whereas  the  division  of  factory  inspection  has  submitted  to  this  commis- 
sion the  following  requests  for  extension  of  time  for  compliance  with  orders 
issued/' 

This  shows  that  the  inspection  bureau  is  now  classifying  the  cases  accord- 
ing to  the  questions  involved  in  the  cases. 

The  above  is  but  one  of  the  ways  in  which  the  calendar  has  been  improved. 
The  practice  that  is  growing  up  around  the  calendar  furnishes  a  practical 
way  of  handling  these  cases  and.it  is  worth  while  to  call  attention  to  the 
recent  development,  i,e„  development  subsequent  to  the  period  covered  by 
the  main  part  of  this  report.  Thus,  a  more  precise  classification  is  being  made 
of  the  cases;  the  distinction  between  "personal  appearances"  and  "regular 
calendar"  has  been  eliminated  and  notice  is  now  given  in  every  case  that  a 
hearing  will  be  granted;  the  "blanket  resolution"  for  disposing  of  all  cases 
on  the  regular  calendar  has  been  discontinued  and  now  a  summary  of  each 
case  is  read  and  a  separate  vote  of  the  commission  taken  on  it;  the  term 
"modification"  is  no  longer  used  as  meaning  a  sort  of  variation  but  has 
been  restricted  to  mean  only  such  relief  as  may  be  granted  by  the  inspection 
bureau  in  changing  or  modifying  orders ;  the  calendar  is  not  entitled  "minor 
variations  and  modifications"  but  is  referred  to  as  "the  calendar";  and, 
finally,  the  bureau  of  inspection  is  endeavoring  to  keep  off  of  the  calendar  all 
those  cases  which  involve  only  a  change  in  an  order. 
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line  to  mark  where  the  administrative  discretion  ends  and  the  neces- 
sity for  a  variation  begins.  When  a  concrete  case  is  presented  the 
inspection  bureau  may  have  difficulty  in  deciding  on  which  side  of 
the  line  the  case  falls.  But  this  (Ufficulty  does  not  decrease  the 
necessity  for  a  decision.  All  that  is  insisted  on  here  is  that  some- 
where in  the  commission  a  decision  ought  to  be  made  as  to  just 
where  the  case  does  actually  fall.  If  it  is  a  variation  it  should  be 
so  declared,  because  it  is  a  change  in  the  law.  If  it  is  not  a  varia- 
tion it  should  be  so  declared,  because  it  shows  a  way  in  which  ex- 
isting law  can  be  complied  with. 

Securing  a  Distinction  between  Review  Cases  and  Variation  Cases 
When  petitions  are  presented  to  the  commission  asking  for  relief 
from  compliance  with  orders  three  decisions  are  possible:  (i)  to 
affirm  the  order  and  thus  deny  the  relief;  (2)  to  grant  the  relief  by 
a  change  in  the  order  where  the  order  can  be  so  changed  without 
disregarding  the  requirement  of  law;  and  (3)  to  grant  the  relief -by 
a  variation  from  the  law.  The  petitions  should  be  handled  by  the 
inspection  bureau  and  on  this  bureau  should  fall  the  burden  of  mak- 
ing the  primary  decision  in  the  first  two  classes,  that  is,  whether  the 
relief  must  be  denied  or  whether  it  can  be  given  without  a  variation 
from  the  law.  When  the  bureau  decides  the  relief  can  be  granted 
without  variation  from  the  law  (i,e,,  when  it  is  within  the  adminis- 
trative discretion)  there  would  be  nothing  for  the  commission  itself 
to  consider  and,  the  petition  being  satisfied,  the  case  would  end 
where  it  b^;an — in  the  bureau  of  inspection.  When,  however,  the 
bureau  decides  that  relief  cannot  be  granted  by  it  {ie.,  when  it  is 
not  within  the  administrative  discretion)  then  its  duty  would  be  to 
notify  the  petitioner  that  the  order  is  affirmed  but  that  he  may  ap- 
peal to  the  commission  from  that  decision  or  may  petition  for  a 
variation.  Judging  by  the  experience  under  the  present  procedure 
there  would  be  a  small  number  of  appeals  to  the  commission  from 
the  affirmance  of  an  order,  but  if  any  relief  were  asked  it  would  be 
as  a  variation.  The  reason  why  there  are  at  present  so  few  attempts 
to  have  the  commission  overrule  the  action  of  the  inspection  bureau 
in  affirming  an  order  is  that  the  decision  of  the  commission  on  the 
same  point  depends  largely  on  the  information  which  comes  from 
the  bureau.  This  condition  would  probably  continue  under  the 
procedure  here  suggested.  The  general  result  would  be  that  except 
in  unusual  cases  the  commission  would  not  have  to  pass  on  the 
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validity  of  orders  but  could  give  a  greater  part  of  its  time  to  the 
consideration  of  variations. 

There  would  be  no  necessity  for  prescribing,  in  fact  it  would  be 
undesirable  to  prescribe,  the  procedure  for  such  work  on  the  part 
of  the  inspection  bureau,  because  in  the  very  nature  of  things  it 
must  be  informal.  But  if,  after  the  inspection  bureau  has  made  its 
decision,  the  petitioner  desires  to  get  before  the  commission  itself, 
there  seems  to  be  no  reason  why  he  should  not  be  made  to  comply 
with  certain  formal  requirements.  In  notifying  the  petitioner  of 
the  decision  of  the  inspection  bureau  notice  could  easily  be  given 
him  of  the  exact  courses  open  to  him  thereafter.  He  might  be  ad- 
vised that  by  complying  with  certain  requirements  he  could  get  his 
case  before  the  commission  to  be  determined  as  a  review  of  the 
decision  affirming  the  original  order,  or  that  he  could  take  it  up  as 
a  petition  for  a  variation.  Thereafter  when  these  matters  were 
submitted  to  the  commission  they  would  naturally  be  grouped  into 
two  classes,  namely,  petitions  for  review  of  orders  and  petitions  for 
variations.  Such  a  procedure  would  preserve  the  present  infor- 
mality of  n^otiation  carried  on  between  the  petitioners  and  the  in- 
spection bureau  and  would  specify  only  that  if  the  petitioner  wished 
a  consideration  of  his  case  by  the  commission  he  would  have  to 
present  it  in  a  particular  manner  prescribed  by  the  statute.  When 
the  cases  were  being  considered,  there  would  be  no  objection  if  the 
commission  combined  the  proceedings  for  review  with  the  proceed- 
ings for  variation — ^as  is  done  in  the  present  practice.  Such  combi- 
naticm  could  be  authorized  in  the  statute  by  a  provision  to  the  effect 
that  whenever  on  hearing  a  petition  for  review  the  commission  is 
of  opinion  that  a  variation  is  justified  then  the  commission  should 
have  power  to  grant  the  variation.  A  great  deal  of  the  confusion 
as  to  the  difference  between  review  cases  and  variation  cases  would 
be  removed  if  the  two  sections  numbered  52-a  were  rewritten  in  the 
light  of  the  experience  which  has  been  had  in  their  operation. 

Court  Review 
Section  52-b  provides  for  a  review  by  the  supreme  court  of  the 
validity  and  reasonableness  of  any  provision  of  the  labor  law  and, 
on  appeal  from  a  review  by  the  commission,  of  any  rule,  regula- 
tion, or  order.  Any  person  in  interest  may  bring  this  action  in  the 
usual  course  by  serving  a  complaint  against  the  commission  as  de- 
fendant.   The  court  may  refer  any  issue  arising  in  such  action  to 
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the  coimnission  for  further  consideration,  and  at  any  time  during 
such  action  an  application  may  be  made  to  the  court  for  an  order 
directing  all  questions  of  fact  arising  upon  one  or  more  specific 
issues  to  be  tried  and  determined  by  a  jury.  Section  52-c  provides 
that  an  provisions  of  the  labor  law  and  of  the  rules  and  regulations 
and  orders  of  the  commission  shall  be  valid  and  in  full  force  and 
effect  unless  declared  invalid  in  proceedings  under  Section  S2-a.** 
Proceedings  pending  under  Section  S2-a  or  Section  S2-b  serve  to 
stay  prosecution  brought  for  violation  of  the  labor  law  until  such 
proceedings  have  been  disposed  of /^ 

To  review  a  provision  of  the  statute  an  action  may  be  beg^  in 
court  without  any  prior  application  to  the  commission.  Hunt  v. 
Industrial  G>mmission  has  the  appearance  of  being  such  a  case,  but 
it  cannot  be  so  classified.  There  had  been  a  prior  application  to  the 
commission  but  the  court  action  was  begun  independently  and  was 
not  considered  an  appeal  from  the  conunission's  decision.  In  this 
case  the  court  was  asked  to  review  the  validity  and  reasonableness 
of  the  provisions  of  Section  79-b,  subdivision  2  (relating  to  stairway 
enclosures)  as  applied  to  three  buildings  owned  by  the  plaintiff. 
The  complaint  (April  5,  1916)  did  not  allege  any  previous  order  by 
the  commission  directing  the  plaintiff  to  comply  with  those  provi- 
sions nor  any  previous  determination  by  the  commission  as  to  their 
applicability  to  him,  nor  did  it  attack  the  reasonableness  and  validity 
of  those  provisions  in  their  general  application.  It  asked  the  court 
to  declare  them  unconstitutional  because  of  their  alleged  unreason- 
ableness as  applied  to  the  particular  conditions  prevailing  in  the 
plaintiff's  buildings.  The  subdivision  in  question  contains  a  clause 
authorizing  the  commission  to  dispense  with  or  modify  its  require- 
ments in  the  case  of  certain  buildings  whenever  this  can  be  done 
without  endangering  the  safety  of  persons  employed  in  such  build- 
ings. The  commission  demurred  to  the  complaint  (May  4)  and 
the  supreme  court  in  sustaining  the  demurrer  (August  2)  held  that 
the  plaintiff  should  first  seek  relief  from  the  commission.  The 
court  said  that  if  the  provision  in  question  were  one  as  to  which  the 


*«  There  is  an  error  in  the  law  here.  It  should  read  "Section  52-a  or  Sec- 
tion 52-b." 

^7  Section  52-a-5  gives  a  thirty-day  period  in  which  to  appeal  from  the 
commission  to  the  courts.  Until  this  period  has  passed  a  prosecution  that 
has  been  stayed  by  proceedings  under  Section  52-a  cannot  be  revived. 
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commission  had  no  such  discretionary  powers  as  those  conferred  in 
the  section  itself  a  different  case  would  be  presented.*' 

It  may  be  remarked  that  the  report  of  the  case  is  not  satisfactory, 
there  being  6ome  difficulty  in  finding  out  just  what  question  was 
presented  to  the  court.  The  impression  is  created  that  what  the 
plaintiff  really  insisted  on  was  a  determination  that  the  provisions 
complained  of  did  not  apply  to  him  or  ought  not  to  be  enforced 
against  him.  If  that  was  the  situation,  he  was  in  effect  asking  for 
a  variation  and  the  court  was  clearly  right  in  saying  he  would  have 
to  seek  such  relief  from  the  commission.  If,  however,  he  was  in 
reality  attacking  the  constitutionality  of  that  part  of  the  statute  of 
which  he  had  complained  it  is  not  at  all  clear  on  what  ground  the 
court  sent  him  to  the  commission. 

An  incidental  ruling  in  this  case  was  to  the  effect  that  prosecu- 
tions against  the  tenants  of  the  building  would  not  be  stayed  by  this 
action  on  the  part  of  the  owner,  the  court  holding  that  the  relief  of 
Section  52-c  is  purely  personal  and  cannot  extend  beyond  the  indi- 
vidual taking  advantage  thereof.**  This  ruling  while  not  exactly  in 
point  is  nevertheless  interesting  as  showing  the  judicial  attitude 
towards  Section  52-c  on  a  matter  which  was  discussed  at  the  time 
that  section  was  written  into  the  law.  At  that  time  it  was  urged, 
in  opposition  to  Section  52-c,  that  its  effect  would  be  to  stay  all 
prosecutions,  in  whatever  part  of  the  state  instituted,  under  any 
particular  section  if  any  proceedings  on  the  petition  of  any  person 
were  pending  anywhere  to  review  the  validity  of  that  particular 
section.  The  ruling  that  the  relief  granted  is  personal  indicates 
that  the  opposition  to  Section  52-c,  in  this  particular  respect,  was 
unfounded. 

Although  the  complaint  in  the  above  case  allied  no  previous  pro- 
ceeding before  the  commission,  as  a  matter  of  fact  an  order  had 
been  issued  requiring  compliance  with  Section  79-b  and  a  verified 
petition  for  a  review  of  the  commission's  order  had  been  filed  with 
the  commission  on  February  3,  1916.  Hearings  were  held  on  the 
petition  and  on  June  14,  1916,  an  agreement  was  reached  between 
the  commission  and  the  petitioner  as  to  the  orders  for  two  of  the 
buildings,  but  the  order  as  to  the  third  building  was  affirmed.  From 
this  decision  an  appeal  was  taken  to  the  court  on  June  23.  A  copy 
of  the  complaint  in  this  appeal  was  filed  with  the  conunission  on 

^Law  Journal,  August  2,  1916. 
^  Law  Journal,  May  23,  1916. 
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July  6,  but  the  case  has  not  been  tried.  Thus  it  will  be  seen  that 
proceedings  were  pending  before  the  commission  at  the  very  time 
the  independent  court  action  was  b^;un,  and  that  both  the  commis- 
sion and  the  court  were  considering  different  phases  of  the  same 
question  at  the  same  time.  The  proceedings  before  the  commis- 
sion were  to  attack  an  order  while  the  court  action  was  to  attack  a 
provision  of  the  statute  itself. 

Records  are  available  of  eight  other  cases  in  which  the  commis- 
sion has  been  notified  of  an  appeal  to  the  courts.  In  only  four  of 
these  have  complaints  been  filed.  Three  have  not  proceeded  beyond 
the  service  of  summons,  and  in  one  there  has  been  nothing  beyond 
a  notice  of  appeal.  None  of  the  cases  has  yet  been  tried.  In  two 
of  the  eight  cases  prosecutions  which  had  been  begun  by  the  com- 
mission were  stayed  by  the  petition  to  the  commission  and  the  sub- 
sequent appeal  to  the  court.  In  one,  Cockcrof  t  v.  Industrial  Com- 
mission, prosecution  was  begun  on  January  lo,  1916,  and  in  the 
other,  Apex  Realty  Co.  v.  Industrial  Commission,  prosecution  was 
begun  on  December  19,  1916.  The  hearing  of  the  court  appeal  in 
the  Cockcroft  case  was  set  for  October  23,  1916,  but  on  that  date 
an  adjournment  was  granted.  The  commission,  in  hearing  the 
original  petition  for  review  in  this  case  (April  12,  1916),  affirmed 
the  order  complained  of,  but  advised  the  petitioner  that  he  might 
petition  for  a  variation.  Advantage  was  not  taken  of  this  oppor- 
tunity, however,  and  the  petitioner  appealed  directly  to  the  court 
from  the  decision  of  the  commission  affirming  the  order.  In  each 
of  the  eight  cases  the  appeal  was  from  a  decision  of  the  commis- 
sion affirming  orders  issued  by  the  bureau  of  inspection.  In  none 
was  the  question  raised  as  to  the  validity  or  reasonableness  of  a  rule 
or  regulation. 

Secretary's  Office 
The  secretary  is  office  manager  and  clerk  of  the  commission.  He 
keeps  record  of  the  commission's  actions,  carries  on  its  correspond- 
ence, is  custodian  of  supplies,  is  responsible  for  supervising  the 
cashier  and  accountant  of  the  department,  and  sees  that  the  orders 
of  the  commission  are  carried  out.  He  is  also  secretary  of  the  in- 
dustrial council  and  is  responsible  for  keeping  minutes  of  its  meet- 
ings. To  assist  in  performing  these  duties  he  has  an  office  force  of 
forty-seven  employees,  forty-two  of  whom  are  in  the  New  York 
office,  including  two  assistant  secretaries,  a  cashier,  an  assistant 
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cashier,  an  accountant's  division  with  seventeen  employees,  and 
twenty-three  in  other  work  of  general  administration;  and  five  of 
whom,  including  a  third  assistant  secretary,  are  in  the  Albany  office. 

The  commission  has  given  the  secretary  limited  power  to  appoint 
minor  clerical  and  other  employees  from  civil  service  lists,  the 
more  important  appointments  being  made  by  the  commission  itself. 
He  has  not  been  authorized  to  prepare  a  calendar  of  matters  to  be 
brought  before  regular  administrative  meetings,  but  several  of  the 
bureau  heads,  for  personal  reasons,  or  because  their  supervising 
commissioner  was  absent  at  the  time,  have  taken  matters  to  him  to 
take  before  the  commission.  Preparation  by  him  of  a  regular  cal- 
endar for  administrative  sessions  would  probably  prove  helpful  to, 
the  commission.  In  preparing  its  first  annual  budget  for  submis- 
sion to  the  legislature  the  commission  called  upon  each  bureau  head 
for  requests  for  his  own  bureau  and  passed  on  these  requests  item 
by  item,  leaving  the  preparation  of  the  final  draft  to  the  secretary. 
It  would  seem  advisable  for  the  secretary  to  be  given  more  direct 
responsibility  for  preparing  a  preliminary  tentative  budget  in  co- 
operation with  bureau  heads  and  with  the  division  of  accounts  which 
has  all  the  records  of  personal  service  or  expenditures.  Defects  or 
difficulties  in  the  proposals  of  bureau  heads  could  thus  be  corrected, 
and  each  item  could  be  taken  up  by  the  commission  with  the  bureau 
head,  who  should  be  present  at  the  time  his  budget  is  discussed. 

The  secretary  is  responsible  for  fees  collected  for  boiler  and 
magazine  inspection,^^  as  well  as  for  fees  for  lodging  house  licenses 
issued  by  the  bureau  of  industries  and  immigration  which  are  trans- 
mitted to  him  every  six  months  by  that  bureau."^  The  former  fees 
are  sent  to  the  state  treasurer  by  the  department  cashier,  the  latter 
by  the  secretary  who  states  that  he  is  preparing  to  make  the  cashier 
responsible  for  lodging  house  fees  as  well  as  others.  It  seems  ad- 
visable that  all  fees  be  handled  uniformly. 

The  two  assistant  secretaries  in  the  New  York  office  have  specific 
duties.  One  takes  care  of  all  compensation  matters  which  pass 
through  the  secretary's  office.  He  investigates  complaints  concern- 
ing the  handling  of  claims,  certifies  award  sheets,  and,  together 
with  the  other  assistant  secretary,  signs  checks  for  payments  from 
the  state  fund.  He  also  acts  as  secretary  in  that  official's  absence. 
The  second  assistant  secretary  in  the  New  York  office  is  responsible 

^  See  "Bureau  of  Fire  Hazards,  Boilers,  and  Explosives,"  pp.  394  and  397. 
»i  Sec  p.  456. 
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for  requisitions,  purchases  supplies  and  equipment,  supervises  the 
stock  room,  cares  for  the  office,  investigates  securities,  and  handles 
all  correspondence  with  self-insurers.  As  custodian  of  office  sup- 
plies and  equipment  he  has  undertaken  a  campaign  of  economy,  in- 
cluding the  standardization  of  all  supplies,  substitution  of  less  ex- 
pensive grades  wherever  possible,  and  reduction  of  printing  cost 
Every  requisition  for  supplies  goes  to  this  assistant  secretary  who, 
if  it  meets  with  his  approval,  makes  four  copies  of  it,  of  which  one 
goes  to  the  vendor,  one  to  the  state  comptroller,  one  to  tlie  division 
of  accounts,  and  one  stays  in  the  central  office  of  the  secretary. 
If  the  requisition  involves  expenditure  of  several  hundred  dollars, 
the  assistant  secretary  tries  to  secure  competitive  bids  and  if  for 
over  $1,000  he  advertises  for  bids.  If  he  considers  the  requisition 
extravagant  or  impossible,  he  "lays  it  aside."  If  the  head  of  the 
bureau  thinks  his  requisition  is  pressing,  he  often  comes  after 
several  weeks'  waiting  to  the  assistant  secretary  or  the  secretary  for 
a  personal  conference.  Because  of  this  system  of  "laying  aside" 
requisitions  considerable  misunderstanding  has  grown  up  between 
the  secretary's  office  and  the  heads  of  the  various  bureaus.  It 
seems  advisable  that  a  system  of  forms  be  devised  for  use  in  telling 
bureau  heads  why  requisitions  are  not  granted  or  have  been  delayed 
and,  if  delivery  cannot  be  immediate,  when  they  may  expect  to  re- 
ceive the  goods  requested.  As  the  person  in  diarge  of  self-insur- 
ance, this  assistant  secretary  carries  on  preliminary  correspondence 
with  firms  wishing  to  carry  their  own  compensation  risk,  who  sub- 
mit financial  statements  to  the  conunission,  which  he  investigates. 
If  he  considers  it  safe  to  allow  a  firm  to  become  a  self-insurer,  he 
requires  the  firm  to  deposit  with  the  commission  securities  in  pro- 
portion to  its  payroll  exposure.. 

The  last  of  the  three  assistant  secretaries  has  general  business 
supervision  over  the  Albany  offices  of  the  commission,  although 
directly  responsible  to  the  secretary.  The  secretary,  himself,  is  in 
Albany  one  day  a  week  while  the  legislature  is  in  session,  and  about 
one  day  every  two  weeks  during  the  rest  of  the  year.  At  present  all 
routine  matters  coming  to  the  Albany  office  may  be  settled  there 
immediately  by  the  assistant  secretary,  but  questions  of  policy  are 
settled  only  in  conference  with  the  secretary. 

In  the  handling  of  mail  of  the  department,  there  is  considerable 
confusion  which  the  secretary  is  in  a  position  to  remedy.  There  is 
much  chance  for  the  straying  of  letters  among  the  many  offices  in 
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several  cities  of  the  state.  Moreover,  inasmuch  as  few  employees 
of  the  department  understand  its  organization  and  functions,  many 
letters  that  have  been  originally  sent  to  a  wrong  office  are  forwarded 
to  another  which  is  also  wrong."*  The  employees  under  the  com- 
mission might  profitably  be  educated  concerning  the  functions  of 
and  the  relation  between  the  various  bureaus  and  divisions  by  means 
of  organization  charts  or  a  form  letter  from  the  secretary. 

In  the  New  York  Qty  offices  the  hundreds  of  people  who  every 
day  have  business  with  the  various  bureaus  or  divisions  are  greatly 
inconvenienced  by  lack  of  adequate  notices  to  direct  them  to  the 
office  they  seek.  The  offices  extend  over  nearly  three  floors  of  the 
building,  but  no  one  of  the  floors  has  a  directory  for  the  other 
floors.  Furthermore,  although  practically  all  of  the  aliens  seeking 
the  bureau  of  industries  and  immigration  and  a  large  per  cent  of  the 
several  hundred  compensation  claimants  who  come  to  the  offices 
every  day  do  not  speak  English,  there  are  no  signs  in  foreign  lan- 
guages, and  it  is  very  difficult  even  for  those  who  read  English  to 
learn  where  to  And  a  given  office.  An  information  office  which  ad- 
vises compensation  claimants  has  been  established  on  the  floor  where 
the  compensation  hearings  are  held,  but  has  not  yet  developed  into 
a  satisfactory  information  bureau  for  all  visitors  to  the  department. 

Division  of  Accounts 

A  brief  study  of  the  records  and  procedure  in  the  accountant's 
division  shows  that  many  improvements  can  be  made  in  the  present 
system,  although  it  is  evident  that  an  attempt  has  been  made  to 
establish  an  accounting  system  along  up-to-date-lines.  This  at- 
tempt has  been  somewhat  frustrated  by  the  procedure  established 
by  the  state  comptroller,  which  makes  mandatory  the  use  of  certain 
forms  which  it  would  be  difficult  to  make  part  of  an  accounting  sys- 
tem based  on  the  most  approved  business  principles.  Furthermore, 
the  chief  accountant  has  apparently  all  he  can  do  to  keep  up  the 
routine  work  and  has  but  little  time  available  for  devising  improved 
methods. 

There  is  duplication  of  work  in  the  maintenance  of  certain  rec- 
ords. One  of  the  most  important  books  should  be  the  appropriation 
ledger,  for  which  the  commission  is  at  present  using  an  ordinary 
loose  leaf  ledger  sheet,  not  adapted  for  keeping  the  records  of  ap- 

^*  An  instance  has  come  to  light  of  a  letter  that  was  forwarded  to  six  dif- 
ferent oflkes  of  the  department  before  it  finally  reached  the  proper  hands. 
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propriations.  It  will  be  much  more  difficult  to  keep  the  records 
under  the  segregated  form  of  budget  adopted  by  the  1916  legisla- 
ture than  it  was  prior  to  that  date,  rendering  all  the  more  necessary 
the  installation  of  proper  fund  accounting  records.  The  "encum- 
brance" of  funds  at  the  time  an  order  is  issued  has  never  been  done 
properly  and  the  control  exercised  over  appropriations  is  necessarily 
only  partially  effective.""  A  "general  ledger"  is  being  maintained 
temporarily  on  the  same  kind  of  loose  leaf  ledger  sheets  as  are  used 
for  appropriation  accounts.  Although  the  establishment  of  a  gen- 
eral ledger  is  a  step  in  the  right  direction,  the  present  record  leaves 
much  to  be  desired.  The  actual  general  ledger  of  the  commission  is 
a  bound  book,  i^rovided  with  a  lock,  which  at  the  time  of  the  in- 
vestigation contained  no  entries  whatever.  The  department  keeps 
records  that  are  fairly  well  adapted  for  controlling  the  receipt  and 
disbursement  of  supplies  and  materials  on  hand.  No  records  are 
maintained  in  respect  to  equipment  or  of  property  owned  and  oper- 
ated by  the  commission. 

As  state  employees  are  paid  semi-monthly,  preparation  of  a  time 
report  for  eight-day  periods  should  be  eliminated  and  a  semi- 
monthly time  report  substituted  therefor.  If  it  were  possible  to 
prepare  the  payrolls  on  an  expired  period  basis,  i.e.,  to  transmit  the 
payrolls  to  Albany  when  it  is  known  exactly  how  much  each  man 
is  entitled  to  for  the  period,  the  present  time  reports  and  payrolls 
could  be  consolidated.  The  payroll  distribution  book  seems  to  be 
an  entirely  unnecessary  record.  A  slight  change  in  the  method  of 
preparing  the  payrolls  and  showing  the  distribution  thereof  at  the 
foot  of  the  duplicate  payrolls  would  produce  the  necessary  figures 
for  posting  to  the  expenditure  accounts  without  any  intermediate 
analysis  record. 

The  receipt  cards  for  comptroller's  warrants  covering  personal 
services  rendered  are  unnecessary,  as  all  employees  are  paid  by 
check.  The  payroll  time  card,  although  good  in  principle,  lacks 
much  of  being  an  ideal  report.  Writing  up  new  cards  every  year 
for  over  600  employees  involves  considerable  unnecessary  work. 

It  is  recommended  that  a  new  and  complete  system  of  central  ac- 
counting records  be  installed  which  the  chief  accountant  and  his 
present  staff  could  operate  without  any  difficulty.    In  order  that  the 


Bs  Improvements  in  this  regard  have  been  made  since  this  report  was 
prepared. 
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best  possible  results  may  be  obtained,  it  is  suggested  that  the  com- 
mission take  action  to  get  the  state  comptroller  to  approve  for  adop- 
tion in  the  industrial  commission  a  standard  central  accounting 
system,  such  as  that  developed  by  the  Bureau  of  Municipal  Re- 
search for  the  use  of  state  departments. 

Economies  Effected  by  the  Commission 

Expectations  of  financial  saving  through  consolidation  of  the  com- 
pensation commission  and  the  labor  department  under  one  commis- 
sion, which  were  emphasized  at  the  time  the  change  was  made,  have 
been  largely  fulfilled.  Whereas  the  total  appropriation  for  the  two 
separate  departments  for  the  year  ending  September  30,  1915,  was 
$1,660,164.74,  the  amount  on  which  the  commission  is  expected  to 
operate  for  the  new  fiscal  year,  ending  June  30,  1917,  is,  despite  its 
expanding  duties,  only  $1,139,664,  a  reduction  of  over  half  a  mil- 
lion. Although  much  of  this  reduction  was  accomplished  by  cur- 
tailing the  force  and  the  work  of  the  department,  about  $200,000 
of  it  can  be  credited  directly  to  economies  due  to  the  consolidation. 
It  must  also  be  kept  in  mind  that  the  1916  legislature  put  both  the 
state  insurance  fund  and  the  workmen's  compensation  bureau  on 
an  entirely  self-supporting  basis,  so  that  the  state  will  be  reim- 
bursed for  all  money  appropriated  for  them,  even  to  a  proportionate 
amount  of  the  general  overhead  expense.  This  will  mean  a  further 
annual  saving  of  some  $470,000.** 

Conclusions  and  Recommendations 

.  The  commission's  activities  during  its  first  thirteen  months  reveal 
great  earnestness  and  willingness  to  sacrifice  its  time  and  energy 
beyond  what  the  state  could  legitimately  require.  Due  to  the  single- 
ness of  purpose  and  the  broadmindedness  with  which  the  members 
attacked  their  task,  they  have  succeeded  to  an  encouraging  extent 
in  unifying  the  work  of  the  department,  improving  the  personnel 
and  methods  of  several  bureaus,  and  in  enlisting  the  intelligent  co- 


B^  Commissioner  Lynch  estimates  the  number  of  compensable  industrial 
accidents  in  New  York  state  for  1916  as  probably  60,000,  the  total  economic 
loss  from  which  would  be  about  $30,000,000,  or  $100,000  every  working  day. 
If  as  a  result  of  educational  work  by  the  department,  this  loss  were  reduced 
only  4  per  cent,  the  saving  would  equal  the  entire  cost  of  the  commission, 
which  deals  with  many  matters  besides  accidents.  Particular  firms  in  the 
state  have  in  two  years  reduced  their  accident  rate  40  or  50  per  cent 
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operation'  of  employers  and  employees  in  better  administration  of 
the  labor  law.  If  certain  improvements  need  still  to  be  made,  this 
must  be  attributed  not  so  much  to  lack  of  recognition  of  their  im- 
portance as  to  the  pressing  nature  of  the  commission's  most  im- 
mediate duties,  which  have  considerably  hampered  the  body  in  tak- 
ing stock  of  its  other  work  and  planning  further  developments.  In 
this  report,  which  appears  opportunely  for  the  use  of  other  states 
now  launching  out  into  the  commission  plan  of  administering  all 
labor  laws,  the  critical  comments  and  suggestions  have  to  a  large 
extent  been  worked  out  after  numerous  personal  conferences  with 
subordinates  as  well  as  with  members  of  the  commission. 

Perhaps  the  most  important  administrative  problem  now  con- 
fronting the  commission  is  that  of  freeing  itself  from  the  mass  of 
detail  work  that  is  continually  loaded  upon  it,  in  order  that  it 
may  have  more  time  and  energy  for  considering  general  policies, 
initiating  plans  for  extension  and  reorganization  of  work  in  the 
various  bureaus,  and  promoting  the  establishment  of  codes.  Three 
things  at  present  interfere  with  this  freedom:  (i)  devotion  of  such 
a  large  proportion  of  time  to  hearmg  compensation  cases ;  (2)  de- 
mands made  upon  the  commissioners  individually  because  of  the 
responsibility  of  each  for  supervision  over  the  detailed  conduct  of 
one  or  more  bureaus;  and  (3)  the  extent  to  which  details  of  office 
management  which  could  be  disposed  of  by  the  secretary,  the  bureau 
head,  or  intra-departmental  committees,  are  brought  before  the 
entire  commission. 

There  needs  to  be,  furthermore,  more  direct  contact  between  the 
bureau  heads  and  -the  commission  as  a  whole;  the  bureau  heads 
need  to  learn  more  of  what  the  other  bureaus  are  doing  and  to  have 
more  of  the  spirit  of  pulling  together  in  the  interest  of  the  depart- 
ment as  a  whole ;  and  the  commission  itself  needs  to  have  more  op- 
portunity to  become  familiar  with  the  work  of  the  entire  organi- 
zation. 

With  these  needs  in  view  it  is  recommended  that : 

1.  The  administrative  work  of  the  commission  should  be  reap- 
portioned "at  least  once  in  each  year''  by  formal  resolution,  as  re- 
quired by  the  law. 

2.  Instead  of  assigning  individual  commissioners  to  exclusive 
supervision  over  bureaus,  the  commission  should  designate  standing 
committees  of  not  less  than  three  of  its  members  to  maintain  ^en- 
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eral  oversight  over  phases  of  the  department's  work  or  over  bureaus 
and  to  keep  the  entire  commission  informed  as  to  progress  in  the 
field  of  activity  under  them. 

3.  Bureau  heads  should  be  required  to  bring  at  regular  and  fre- 
quent intervals  all  matters  demanding  the  general  consideration  of 
the  entire  commission  before  it  at  designated  administrative  sessions. 
Previous  to  presenting  any  such  matter  the  bureau  head  should  if 
possible  discuss  it  widi  the  committee  supervising  the  bureau,  and 
should  notify  the  secretary  of  it  on  the  day  preceding  the  session. 

4.  The  secretary  of  the  commission  should  prepare  a  calendar 
for  each  administrative  session,  listing  the  matters  which  bureau 
heads  wish  to  present  to  the  commission  and  a  copy  of  this  calendar 
should  be  placed  in  the  hands  of  each  commissioner  on  the  afternoon 
of  the  day  before  each  such  session. 

5.  At  least  once  each  month  all  bureau  and  division  heads  should 
be  called  in  for  a  conference  with  the  entire  commission  regarding 
the  progress  of  the  department's  work  and  general  problems  in- 
volving cooperation  of  two  or  more  bureaus. 

6.  The  commission  should  endeavor  to  secure  the  amendment  of 
both  Sections  S2-a  of  the  labor  law  so  as  to  make  the  first  of  these 
cover  the  whole  field  of  variations  which  the  commission  is  author- 
ized to  grant  and  thereby  constitute  the  exclusive  power  to  grant 
variations;  and  to  harmonize  the  procedure  for  review  with  the 
procedure  for  variations,  and  to  authorize  the  combination  of  such 
procedures  in  certain  cases. 

7.  The  commission  should  by  formal  action  determine  who  is  to 
handle  variation  cases.^° 

*'For  a  more  specific  recommendation  on  this  subject,  see  recommenda- 
tion No.  4  under  "Bureau  of  Industrial  Code,"  p.  323. 
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CHAPTER  IV 

Industrial  Council 


A  new  feature  of  the  reorganized  labor  department  under  the  in- 
dustrial commission  is  the  industrial  council,  a  body  of  ten  members 
representing  in  equal  numbers  employers  and  employees,  created  to 
advise  and  cooperate  with  the  commission.^  The  law  provides  that 
the  council  shall  select  as  chairman  any  person  not  a  member,  and 
that  the  secretary  of  the  commission  shall  act  as  secretary  of  the 
council  and  keep  records  of  all  its  meetings.  The  industrial  com- 
mission is  directed  to  submit  to  the  council  all  questions  of  general 
policy  in  connection  with  the  labor  law,  including  the  workmen's 
compensation  act,  as  well  as  all  proposed  rules  and  regulations  for 
the  industrial  code.  The  council  is  to  give  the  industrial  commission 
its  advice  on  these  matters  and  on  the  appointment  of  employees  to 
positions  requiring  special  knowledge  or  training,  and  also  to  co- 
operate with  the  civil  service  commission  in  conducting  examinations 
and  preparing  eligible  lists  for  such  positions.  All  records  of  the 
industrial  commission  must  be  open  to  the  council's  inspection. 
Members  receive  no  compensation  or  traveling  expenses,  and  the 
law  does  not  stipulate  how  often  they  shall  meet. 

The  ten  members  of  the  council  were  appointed  by  the  governor 
in  August,  1915.  Those  representing  the  interests  of  the  employees 
were  selected  entirely  from  the  American  Federation  of  Labor  and 
related  organizations,  and  included  one  woman.    They  were : 

James  P.  Holland,  New  York,  President,  State  Federation  of  Labor. 
John  C.  Qark,  Buffalo,  Vice-President,  State  Federation  of  Labor. 
Richard  H.  Curran,  Rochester,  Secretary,  Rochester  Molders'  Union. 
Thomas  M.  Gaf ney,  Syracuse,  Member,  International  Typographical  Union ; 

publisher,  the  Industrial  Weekly, 
Melinda  Scott,  New  York,  President,  New  York  Women's  Trade  Union 

League. 


*  The  council  is  not  similar  to  the  former  industrial  board  either  in  func- 
tions or  composition,  nor  is  it  identical  with  any  of  the  advisory  bodies  es- 
tablished in  connection  with  industrial  commissions  in  other  states. 
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Those  appointed  to  represent  the  interests  of  employers  were, 
with  the  exception  of  one  New  York  City  man,  selected  from  the 
Associated  Manufacturers  and  Merchants  of  New  York  State,  an 
up-state  organization  with  offices  in  Buffalo.    They  were: 

Edward  J.  Barcalo,  Buffalo,  Barcalo  Manufacturing  Company. 
Irving  T.  Bush,  Brooklyn,  Bush  Terminal  Company. 
Carleton  A.  Chase,  Ssrracuse,  Syracuse  Chilled  Plow  Company. 
George  £.  Emmons,  Schenectady,  General  Electric  Company. 
Richard  C.  Stofer,  Norwich,  Norwich  Pharmacal  Company. 

Up  to  June  30,  1916,  the  council  held  a  total  of  twelve  meetings.* 
At  the  session  in  October,  1916,  J.  Mayhew  Wainwright,  formerly 
a  state  senator  and  chairman  of  the  1909  commission  on  employers' 
liability,  was  selected  chairman.  Rules  were  adopted  providing  for 
regular  meetings  on  the  second  Wednesday  of  each  month  except 
July  and  August,  and  for  special  meetings  upon  call  of  the  chairman 
either  on  his  own  motion  or  on  written  request  of  two  members  not 
representing  the  same  group  or  on  request  of  the  commission. 
Standing  committees  of  two  members  each  were  created  to  deal 
with  the  six  subjects  of  organization  and  rules,  industrial  codes, 
civil  service,  legislation,  mediation  and  arbitration,  and  workmen's 
compensation  and  accident  prevention. 

Attendance  at  meetings  has  hardly  been  commensurate  with  the 
importance  of  the  council  and  the  functions  it  was  expected  to  per- 
form. In  accordance  with  the  recommendations  of  the  industrial 
commission,  the  law  should  be  amended  to  provide  for  payment  of 
the  expenses  of  members  in  attending  meetings.  Except  for  one 
occasion  there  have  been  from  two  to  five  members  absent  from 
every  meeting.  Out  of  thirty-seven  absences  from  the  eleven  other 
meetings,  seventeen  were  of  employers  and  twenty  of  representatives 
of  employees.  One  labor  representative  has  attended  only  three 
meetings.  This  large  amount  of  absence  on  the  part  of  representa- 
tives of  employees  may  be  chiefly  ascribed  to  the  fact  that  most  of 
the  members  have  to  pay  their  own  traveling  expenses. 

The  council  has,  however,  given  promise  of  becoming  a  valuable 
factor  in  the  development  of  labor  legislation.  Probably  the  largest 
service  which  it  has  rendered  has  been  in  bringing  organized  em- 
ployers and  employees  of  the  state  together  and  making  them  ac- 


*  Inasmuch  as  there  was  no  meeting  in  July  or  August,  1916,  the  period  of 
this  study  covers  the  first  year's  activities  of  the  counciL 
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quainted  with  one  another's  viewpoint.  Between  these  two  groups 
it  has  established  a  basis  of  understanding  where  previously  there 
existed  misconception  and  prejudice.  Except,  however,  for  the 
few  matters  referred  to  it  by  the  commission,  the  council  has  from 
the  outset  had  no  very  definite  program,  and  has  been  uncertain 
about  its  functions  and  powers.  In  November,  191 5,  it  discussed 
the  latter  question  at  length  and  voted  to  offer  its  advice  to  the 
industrial  commission  "not  only  upon  matters  which  are  brought 
before  it  by  the  action  of  the  commission,  but  also  upon  new  mat- 
ters which  it  may  desire  the  commission  to  take  under  consider- 
ation." During  the  first  year  of  its  existence,  nevertheless,  most  of 
the  important  questions  taken  up  by  the  council  were  referred  to 
it  by  either  the  industrial  or  the  civil  service  commission. 

Activities  of  Council  Resulting  raoM  Diamond  Factory  Fire 
The  council  had  scarcely  organized  when  an  event  occurred  which 
affected  its  activities  for  the  next  four  months.  On  November  6, 
191 5>  twelve  persons  lost  their  lives  and  thirty-five  others  were  in- 
jured in  the  Diamond  candy  factory  fire  in  the  Williamsburg  district 
of  New  York  City.  The  newspapers  at  once  sought  to  place  blame 
upon  the  industrial  commission  for  having  permitted  such  a  hazard 
to  exist.*  Public  speakers  and  editorials  bitterly  condemned  the 
commission  for  failing  to  extend  the  application  of  the  factory 
building  code  to  five-story  buildings,  such  as  the  Diamond  factory, 
as  the  amended  labor  law  gave  it  power  to  do. 

The  third  monthly  meeting  of  the  council  came  on  November  10, 
just  four  days  after  this  holocaust  and  before  any  public  proceedings 
had  been  taken  to  fix  the  responsibility.  The  fact  that  the  coroner 
purposed  to  make  a  public  inquiry  was  discussed,  and  the  commis- 
sioner in  charge  of  the  bureau  of  industrial  code  was  invited  to  ex- 
plain the  situation  relative  to  the  various  codes  in  the  course  of  prep- 
aration or  amendment.  He  stated  that  there  would  be  submitted 
to  the  council  at  an  early  date  a  proposed  code  on  dangerous  ma- 
chinery, one  on  mines  and  mining,  and  certain  modifications  of  the 
code  on  fireproofing  of  buildings,  on  fire  alarm  signal  systems,  and 
on  sanitation ;  and  called  attention  to  the  need  of  an  amendment  to 


*  In  February,  X917,  the  treasurer  of  a  corporation  which  occupied  a  floor 
of  the  building  at  the  time  of  the  fire  was  sentenced  to  from  two  and  one- 
half  to  five  and  one-half  years'  imprisonment  for  having  the  ^xit  door  }oc)ced. 
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the  building  code  to  make  it  apply  to  five  story  buildings.  No 
definite  proposals  for  new  codes  were  put  before  the  council  and 
no  further  action  was  then  taken,  except  to  assure  the  commissioner 
that  the  council  would  hold  a  special  meeting  if  necessary  to  consider 
the  new  codes. 

Eight  days  later  a  special  meeting  of  the  council  was  called,  at 
the  request  of  the  industrial  commission,  for  advice  as  to  whether 
a  proposed  amendment  to  the  industrial  code  relating  to  enclosure  of 
stairways  in  factory  buildings  to  make  it  apply  to  all  buildings  under 
six  stories  in  height  should  be  advertised  for  new  public  hearings, 
or  whether  it  should  be  adopted  on  record  of  hearings  already  held 
by  the  former  industrial  board.  The  commissioner  supervising  the 
bureau  of  industrial  code,  the  first  deputy  commissioner,  and  the  two 
deputies  of  industrial  code  appeared  by  request.  After  lengthy  dis- 
cussion a  resolution  was  passed  advising  the  commission  to  adopt 
the  amendment  without  further  public  hearing,  but  to  hold  a  hear- 
ing at  the  earliest  possible  date  to  determine  whether  the  rule  should 
be  further  amended.  A  member  then  brought  up  the  question 
whether  the  commission  should  not  have  power  to  enforce  the  labor 
law  and  the  industrial  code  by  closing  a  factory  building  that  was 
violating  them,  a  method  that  was,  as  a  result  of  the  fire,  being 
publicly  advocated  by  certain  groups.  A  motion  was  passed  sug- 
gesting to  the  commission  that  it  recommend  to  the  next  legislature 
an  amendment  to  the  law  giving  the  commission  this  power. 

Another  special  meeting  was  called  December  28  to  consider  a 
resolution  adopted  by  the  industrial  commission,  "That  the  indus- 
trial council  be,  and  it  is  hereby  invited  to  make  such  suggestions  as 
may  be  necessary  in  order  to  properly  advise  the  commission  with 
respect  to  the  further  performance  of  its  duties."  This  was,  in 
effect,  an  invitation  on  the  part  of  the  commission  to  the  council  to. 
investigate  the  charges  of  inefficiency  made  against  the  commission 
«by  the  coroner's  jury  in  King's  County  relative  to  the  Diamond  fac- 
tory fire.  At  about  the  same  time  the  governor  requested  the  coun- 
cil to  investigate  and  report  to  him  whether  the  commissioners,  all 
of  whom  were  then  serving  under  recess  appointments,  should  be 
nominated  by  him  to  the  senate  for  the  regular  statutory  terms.  A 
resolution  was  passed  asking  the  chairman  of  the  industrial  com- 
mission to  come  before  the  council  and  make  a  statement  relative 
to  the  investigation  proposed  by  the  commission.    The  council  alsq 
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requested  the  appearance  before  it  of  the  commissioner  charged  with 
the  supervision  of  the  bureau  of  inspection,  and  the  counsel  whose 
duty  it  was  to  prosecute  violations. 

At  this  special  meeting  a  resolution  was  passed  that  a  committee 
of  five,  of  whom  the  chairman  was  to  be  one,  be  appointed  to  con- 
sider the  statements  takefa,  together  with  the  findings  of  the  coroner's 
jury,  and  "to  make  such  further  inquiry  and  personal  investigation 
of  the  methods  of  conducting  the  business  of  the  bureau  of  inspec- 
tion and  the  filing  system  otherwise  as  they  may  deem  proper,  and 
to  report  to  the  next  regular  meeting  of  the  council."  Two  repre- 
sentatives of  employers  and  two  representatives  of  employees  were 
appointed  to  act  with  the  chairman  on  this  committee. 

The  next  meeting  of  the  council,  on  January  12,  1916,  when  this 
special  committee  was  to  report,  was  the  one  already  referred  to  as 
the  only  session  at  which  all  members  of  the  council  were  present 
It  convened  behind  closed  doors  and  proceeded  at  once  to  discuss  the 
report.  The  chairman,  one  employer,  and  one  labor  member  of 
the  committee  submitted  what  was  called  a  "majority  report," 
while  the  other  two  submitted  a  report  offering  recommendations. 
The  council  thereupon  engaged  in  a  lengthy  discussion  as  to  which 
of  these  reports  would  be  accepted.  Finally  the  so-called  minority 
committee  report  was  adopted  by  the  majority  of  the  council,  and  a 
resolution  was  passed  containing  the  following  concluding  para- 
graph which  expressed  the  sense  of  the  council  in  regard  to  the 
matter: 

Resolved,  That  the  couhcil  recommend  to  the  governor  that  he  submit 
all  the  names  of  the  present  industrial  commission  to  the  senate  for  con- 
firmation, believing  that  the  best  interests  of  the  state  would  be  served 
thereby. 

This  recommendation  was  in  effect  an  exoneration  of  the  conmiis- 
sion,  and  subsequent  to  it  the  governor  sent  the  names  of  all  the 
commissioners  to  the  senate  for  confirmation,  which  was  given. 

A  further  reflection  of  the  charges  made  against  the  commission, 
as  a  result  of  the  Williamsburg  fire,  by  the  newspapers  and  by  cer- 
tain groups  interested  in  the  enforcement  of  labor  legislation,  was 
a  resolution  passed  at  the  next  monthly  meeting  in  February  urging 
the  commission  to  procure  the  services  of  an  "expert  or  experts  on 
organization  and  efficiency  to  advise  them  as  to  their  system,  or- 
ganization, and  methods."  On  this  recommendation  the  commission 
took  no  action. 
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Action  by  Council  on  Codes 

One  of  the  two  chief  functions  prescribed  for  the  council  is  assist- 
ing the  industrial  commission  in  the  enactment  or  amendment  of 
codes.  Its  activities  in  this  direction,  other  than  those  already 
mentioned,  may  be  summarized  as  follows : 

A  proposed  revision  of  the  rule  relative  to  requirements  for  fire- 
proofing  stairways  in  factory  buildings  was  presented  to  the  council 
in  February  with  the  report  that  the  commission  had  held  hearings 
on  it  in  four  cities.  This  revision  removed  the  defects  of  the  rule 
which  had  caused  so  much  criticism  at  the  time  of  the  Diamond  fire. 
The  amendment  was  approved  with  the  suggestion  that  the  term 
"combustible"  as  applied  to  the  contents  of  buildings  be  chsmged  to 
"readily  combustible/'  which  suggestion  was  not  adopted. 

At  the  May  meeting  the  commissioner  supervising  the  bureau  of 
industrial  code  and  two  deputy  commissioners  explained  to  the 
council  a  proposed  revisiwi  of  the  rule  dealing  with  fire  alarm 
signal  systems,  on  which  public  hearings  had  been  held.  On  the 
grotmd  that  the  revision  had  been  "carefully  examined  and  approved 
by  the  engineers  and  electrical  experts  of  the  commission,  and  also 
of  the  fire  department  of  the  city  of  New  York,"  a  resolution  was 
passed  approving  it,  without  detailed  study  by  the  council.  At  the 
June  meeting  the  code  committee,  which  had  considered  the  matter 
in  conference  with  the  bureau  of  industrial  code,  recommended  that 
a  proposed  new  rule  relating  to  fire  escapes  be  approved,  also  a  pro- 
posed amendment  to  a  minor  rule  requiring  fiang^  connections  on 
water-closet  pipes,  and  a  proposed  rule  relating  to  the  employment  of 
women  in  canneries.  Public  hearings  on  each  of  these  rules  had 
been  held  by  the  commission  and  attended  by  representatives  of  the 
council.  Resolutions  were  passed  by  the  council  approving  their 
adoption  by  the  commission  without  further  change. 

Thus  the  council  through  its  code  committee  has  considered  and 
approved  the  commission's  proposals  for  codes,  but  has  taken  no 
initiative  in  suggesting  new  codes  or  amendments  to  rules.  This 
policy  should  be  changed,  and  the  council  should  be  made,  as  origi- 
nally intended,  a  more  vital  part  of  the  organization  for  building 
up  the  industrial  code.* 


^This  recommendation  is  particularly  pertinent  in  view  of  the  failure  of 
the  commission  to  consult  the  council  in  the  selection  of  advisory  committees 
and  development  of  further  codes  up  to  March  i,  1917, 
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Activities  of  Council  in  Relation  to  Civil  Service 

In  carrying  out  its  second  chief  function,  cooperation  and  advice 
in  the  selection  of  technical  employees  for  the  labor  department,  the 
council  seems  to  have  encountered  numerous  difficulties.  At  its 
first  meeting  the  council  conferred  with  the  civil  service  commission 
about  the  manner  in  which  it  might  assist  in  the  exanunation  of  can- 
didates for  the  positions  of  deputy  industrial  commissioners  in  the 
bureau  of  industrial  code  and  in  the  workmen's  compensation 
bureau.  It  was  agreed  that  the  examination  questions  should  be 
prepared  by  the  examiner  of  the  state  civil  service  commission  and 
submitted  to  two  members  of  the  council  constituting  a  committee  on 
civil  service.  This  was  done  and  at  the  second  meeting  of  the 
council  a  committee  composed  of  two  members  and  the  chairman 
was  appointed  to  represent  the  council  at  an  oral  examination  to 
be  held  by  the  civil  service  commission  for  these  positions.  This 
oral  examination  was  held  before  the  next  monthly  meeting. 

At  the  November  meeting  the  council  was  asked  by  the  industrial 
commission  to  approve  the  appointment  of  two  men  selected  from 
among  the  first  four  certified  by  the  state  civil  service  commission 
for  the  position  of  deputy  commissioner  in  the  bureau  of  industrial 
code.  These  two  men  were  already  serving  on  provisional  appoint- 
ments made  the  previous  July,  and  a  long  resolution  was  adopted 
by  the  council  approving  their  appointment  permanently.  The  first 
ten  names  certified  on  the  eligible  list  for  the  position  of  deputy 
commissioner  in  the  bureau  of  workmen's  compensation  were  then 
reported.  Six  appointments  were  to  be  made  to  this  position,  and 
five  of  the  men  certified  were  then  serving  as  provisional  appointees. 
Resolutions  were  passed  approving  the  appointment  of  these  five 
and  also  of  one  of  two  additional  persons  in  the  order  named  to 
fill  the  other  vacancy,  providing  such  appointment  could  lawfully  be 
made  from  the  eligible  list. 

At  the  December  meeting  the  question  of  the  advisability  of  oral 
examinations  for  other  important  positions  under  the  industrial  com- 
mission came  up  and  a  resolution  was  adopted  to  the  effect  that 
whereas  the  council  believed  that  factory  and  mercantile  inspectors 
should  be  given  an  oral  as  well  as  a  written  examination,  "the  civil 
service  committee  of  this  council  take  up  the  matter  with  the  state 
civil  service  commission  and  endeavor  to  work  out  a  plan  and  report 
to  the  council  at  the  next  regular  meeting."    The  following  subjects 
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were  referred  by  the  council  to  its  civil  service  committee:  oral 
examinations,  character  of  questions  to  be  asked  at  written  examina- 
tions, method  of  advertising  for  applicants,  requirements  as  to 
experience,  and  way  in  which  defects  in  existing  laws  may  be  over- 
come. 

Two  motions  were  passed  advising  the  civil  service  commission 
that  the  council  considered  that  oral  examinations  should  be  held 
for  the  positions  of  chief  mercantile  inspector  and  editor  of  the 
official  bulletin,  and  such  examinations  were  later  held.  Another 
motion  was  passed  advising  the  civil  service  commission  that  it  was 
the  view  of  the  council  that  questions  of  experience  should  receive 
important  consideration  in  determining  the  eligibility  of  applicants. 
At  the  January  meeting  two  members  of  the  staff  of  the  senate  com- 
mittee on  civil  service  presented  the  council  with  certain  proposed 
specifications  for  civil  service  positions  including  standard  require- 
ments of  experience  and  training  for  inspectors  in  the  labor  depart- 
ment. Consideration  of  these  specifications  was  referred  to  the 
dvil  service  committee  of  the  council.  Following  this  thp  members 
of  the  civil  service  commission  came  before  the  council  for  a  general 
conference  concerning  the  manner  in  which  the  council  could  co- 
operate in  conducting  examinations  and  establishing  eligible  lists, 
as  required  by  law.  The  chairman  of  the  civil  service  commission 
suggested  that  hereafter  questions  for  written  examinations  should 
not  be  submitted  by  the  civil  service  commission  to  the  council 
except  in  special  cases  when  the  civil  service  committee  of  the 
council  asked  for  the  questions,  and  then  only  after  formal  action 
by  the  civil  service  commission  itself.  The  method  of  holding  oral 
examinations  was  also  discussed  at  considerable  length  and  the 
chairman  of  the  civil  service  commission  stated  that  his  commission 
would  be  glad  to  hold  oral  examinations  whenever  possible,  but  that 
they  were  greatly  hampered  by  lack  of  sufficient  appropriations. 
The  council  was  requested  to  cooperate  in  efforts  to  secure  sufficient 
appropriations  to  carry  out  its  ideas  with  regard  to  oral  examina- 
tions. 

The  next  occasion  on  which  civil  service  matters  came  before  the 
council  was  at  the  March  meeting  when  questions  on  the  law  and 
model  answers  for  the  examination  for  factory  inspectors,  sent  to 
the  council  by  the  civil  service  commission,  were  referred  to  the 
civil  service  committee  for  criticism  and  comment.    Again,  at  the 
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April  meeting,  a  communication  was  read  from  the  civil  service 
commission  relative  to  announcing  an  examination  for  special  in- 
vestigator in  the  division  of  industrial  hygiene  and  a  resolution  was 
passed  urging  that  more  weight  be  given  to  practical  experience  than 
to  theoretical  knowledge  and  that  the  minimum  age  be  thirty  years. 

At  the  May  meeting  the  secretary  brought  before  the  council 
the  question  of  establishing  an  eligible  list  for  factory  inspectors  and 
informed  the  council  that  the  civil  service  commission  had  stated 
to  iht  industrial  commission  that  the  rating  of  papers  on  this  ex- 
amination would  probably  be  completed  within  two  months.  The 
civil  service  commission  had  called  the  attention  of  the  industrial 
commission  to  the  fact  that  oral  examinations  suggested  by  the 
industrial  council  would  delay  the  establishing  of  an  eligible  list 
considerably  longer.  On  behalf  of  the  industrial  commission  the 
secretary  suggested  the  advisability,  because  of  the  urgent  need  for 
more  inspectors,  of  the  council  withdrawing  its  advice  that  an  oral 
examination  be  held.  The  council,  however,  refused  to  do  this  and 
reaffirmed  its  previous  suggestion.* 

Again,  as  in  the  case  of  industrial  codes,  the  council's  activities 
in  relation  to  civil  service  have  been  largely  limited  to  routine  ap- 
proval of  action  proposed,  and  in  many  cases  already  taken,  by  the 
industrial  commission.  The  one  important  contribution  of  the 
council  was  its  emphasis  on  oral  to  supplement  written  examinations 
for  appointment. 

Consideration  by  Council  of  Amendments  to  Labor  Law 

While  the  1916  legislature  was  in  session  the  council  considered 
several  proposed  amendments  to  the  labor  law.  In  February  certain 
amendments  to  the  workmen's  compensation  law  proposed  by  the 
industrial  commission  were  laid  before  it  which,  after  suggesting  a 
few  minor  changes,  it  approved.  It  also  accepted  an  invitation  from 
the  industrial  commission  to  meet  in  joint  session  to  consider  mat- 
ters presented  by  the  New  York  State  Canneries'  Association  rela- 
tive to  legislation  giving  the  canneries  greater  freedom  from  labor 
law  restrictions.  At  the  joint  session,  which  was  held  a  few 
weeks  later,  various  individuals  and  organizations  appeared  in 
opposition  to  the  proposed  amendments.    At  the  April  meeting  the 


"An  eligible  list  for  factory  inspectors  was  later  established  without  oral 
examinations,  and  ai)pointments  were  made  from  it. 
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council  considered  in  detail  another  proposal  to  amend  the  labor 
law,  which,  following  the  council's  recommendation,  the  industrial 
commission  opposed.  A  resolution  was  then  passed  recommending 
that  the  commission  seek  to  have  incorporated  in  the  workmen's 
compensation  law  a  provision  covering  employees  of  restaurants, 
but  the  commission  was  unable  to  do  this  because  the  bill  amending 
the  compensation  law  was  at  the  time  on  third  reading  in  the  senate 
and  could  not  be  changed.® 

The  Argetsinger  bill,  a  compromise  measure  embodying  various 
amendments  to  the  labor  law  which  had  been  discussed  at  the  joint 
meeting  already  mentioned,  some  of  which  were  aimed  to  raise  the 
standards  and  others  to  afford  relief  to  employers,  was  unanimously 
endorsed  at  the  May  meeting  of  the  council.  This  bill  passed  the 
legislature  but  was  later  vetoed  by  the  governor  on  the  ground  that 
it  broke  down  the  standards  of  the  existing  law  to  an  extent  far  out- 
weighing any  benefit  to  be  derived  from  the  changes.  At  th-e  san:>e 
meeting  the  council  passed  a  resolution  urging  the  governor  to  ap- 
prove the  bill  amending  the  compensation  law,  which  he  did.  It 
also  disapproved  a  bill  to  alter  the  powers  and  duties  of  the  council 
which  had  been  referred  to  it  by  the  governor,  and  the  measure  was 
not  signed  by  him. 

Conclusions  and  Recommendations 

The  practical  results  and  achievements  of  the  industrial  council 
have  so  far  failed  to  prove  it  an  important  factor  in  the  administra- 
tion of  labor  laws  in  New  York  state.  It  seems  to  have  groped 
rather  blindly  in  an  effort  to  establish  some  definite  functions  for 
itself.  Its  experience  in  an  advisory  capacity  on  code  making  has 
been  of  little  significance.  While  it  has  paid  considerable  attention 
to  civil  service  matters  and  to  proposed  labor  legislation,  its  recom- 
mendations have  not  carried  the  weight  or  bulked  as  large  as  might 
have  been  expected  from  such  a  body  and  as  a  matter  of  fact  they 
have  not  always  been  adopted  or  even  given  the  consideration  they 
deserved.  Moreover,  the  industrial  commission  has  been  so  busy 
with  its  new  and  complicated  routine  work  that  it  has  seemed  to 
ignore  the  possibilities  of  usefulness  of  the  council  and  has  not  re- 
ferred to  it  many  questions  of  general  policy  upon  which  the  ad- 

*  This  amendment  was  included  among  others  submitted  to  the  legislature 
by  the  commission  early  in  1917. 
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vice  of  the  council  would  have  justified  the  delay  incident  to  such 
reference.  Doubtless  this  will  be  remedied  in  time  as  the  council 
and  the  commission  become  more  accustomed  to  their  work  and  are 
not  so  hard  pressed  by  matters  requiring  immediate  adjustment  and 
decision. 

It  must  be  recognized  therefore  that  the  council  is  a  new  feature 
in  the  state  administration  of  labor  law,  without  much  precedent 
to  guide  its  development,  and  it  should  not  be  too  rigorously  judged 
during  its  formative  period.  Perhaps  its  eflFectiveness  could  be 
increased  by  adding  to  it  members  of  the  general  public  not  actively 
affiliated  with  either  employers  or  employees,  who  would  bring  to 
its  deliberations  valuable  outside  information  and  would  emphasize 
a  broad  general  welfare  point  of  view.  In  Belgiiun,  for  instance, 
the  "superior  council  of  labor"  established  in  1892,  a  consultative 
body  whose  functions  are  very  similar  to  those  of  the  New  York 
council,  embraces  among  its  forty-eight  members  sixteen  who  are 
neither  employers  nor  employees  but  persons  who  have  special 
knowledge  of  economic  and  social  questions. 

In  order  that  the  council  may  have  a  greater  opportunity  to 
demonstrate  its  possibilities  for  usefulness  it  is  recommended  that: 

1.  The  commission  should  refer  to  the  council  more  matters  of 
general  policy;  should  furnish  the  council  with  opportimities  to 
familiarize  itself  more  thoroughly  with  the  activities  of  the  various 
bureaus ;  should  invite  the  council  to  initiate  suggestions  as  to  lines 
of  activity  to  be  taken  up  by  the  bureaus ;  and  should  arrange  oc- 
casional joint  sessions  at  which  the  council  could  oflFer  advice  and 
criticism  based  on  its  practical  experience. 

2.  Greater  use  should  be  made  by  the  commission  of  the  council 
as  a  means  of  extending  its  educational  activities  throughout  the 
state  by  way  of  developing  better  understanding  of  the  purposes  of 
protective  labor  legislation  on  the  part  of  both  employers  and  em- 
ployees. 

3.  The  commission  should  bring  the  council  into  closer  touch 
with  the  initial  preparation  of  new  codes  and  amendments  to  codes, 
especially  by  giving  the  coimcil  as  a  whole  more  to  do  with  the 
selection  of  advisory  committees  for  code  making. 

4.  The  council  should  contain  one  or  more  employer  representa- 
tives of  the  large  industries  centered  in  New  York  City  and  the  law 
should  be  amended  to  include  representatives  of  the  general  public 
not  actively  associated  with  employers  or  employees. 
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5.  The  law  should  be  amended  to  provide  for  reimbursement  of 
the  members  for  actual  traveling  expenses  in  attending  meetings, 
and  an  appropriation  should  be  secured  from  the  legislature  for 
that  purpose. 

6.  Council  members  should  be  notified  of  all  public  hearings  of 
the  commission  in  their  home  towns. 
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Bureau  of  Industrial  Code 


The  act  creating  the  industrial  commission  conferred  upon  the 
five  commissioners  direct  responsibility  for  the  preparation  and 
adoption  of  rules  and  regulations  constituting  the  industrial  code 
and  for  the  exercise  of  other  quasi-l^slative  functions  formerly 
carried  on  by  the  industrial  board,^  but  gave  them  no  agenqr  for  the 
initial  consideration  of  such  matters.  On  advice  of  the  member 
assigned  to  supervise  this  work,  the  commission  therefore  appointed 
early  in  July,  1915,  two  deputy  commissioners  of  industrial  code  at 
salaries  of  $3,500  a  year  each.'  Under  the  general  power  of  the 
commission  to  create  sudi  bureaus,  in  addition  to  those  specifically 
mentioned  in  the  law,  as  it  may  deem  necessary,  these  two  officials 
were  constituted  a  bureau  of  industrial  code.  The  supervising  com- 
missioner acts  as  head  of  the  bureau,  the  two  deputies  being  equally 
responsible  to  him. 

The  administrative  minutes  of  the  commission  contain  no  resolu- 
tion defining  the  duties  of  this  bureau,  but  the  understanding  seems 
to  have  been  that  it  was  to  have  the  same  functions  as  the  former 
industrial  board,  except  that  its  work  could  be  only  preliminary  to 
formal  action  by  the  commission.  These  functions  had  included  not 
only  the  preparation  or  amendment  of  codes  and  the  approval  of 
fireproof  material,  fire  partitions,  fire  doors,  fire  windows,  fire  alarm 
signal  systems,  and  certain  other  safety  equipment,  but  also  con- 
sideration of  requests  for  modification  of  certain  mandatory  pro- 
visions of  the  labor  law.  Under  the  commission  the  power  to 
modify  the  law  was  widely  extended  by  the  provision  for  granting 
variations,'  and  consideration  of  variation  petitions  became  part  of 
the  duties  of  the  new  bureau.    A  small  exhibit  of  approved  fire 

^See  "Development  of  Agencies  for  Administering  Labor  Legislation  in 
New  York  State,"  p.  2Sa 

*Two  men  were  appointed  provisionally,  pending  a  civil  service  examina- 
tion,  which  was  held  several  months  later  and  which  both  passed  snfl&ciently 
high  on  the  list  to  be  given  final  appointment,  in  November,  1915. 

*  See  p.  273. 
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alarm  apparatus  and  safety  devices  left  by  the  board  came  also 
under  the  bureau's  charge. 

Appeals  fkom  Factory  Oia>Ess 

When  the  bureau  of  industrial  code  took  possession  of  the  office 
formerly  occupied  by  the  industrial  board,  it  found  over  500  letters 
of  appeal  or  protest  relating  to  orders  issued  by  the  factory  inspec- 
tion division,  part  of  which  had  been  referred  to  the  board  by  the 
subdivision  of  appeals.*  Approximately  90  per  cent  of  them  arose 
from  orders  for  additional  fire  exits,  and  most  had  never  been 
answered  even  to  the  extent  of  acknowledging  receipt.  The  com- 
missioner in  charge  of  the  bureau  states  that  he  felt  that  analysis 
of  these  appeals  would  make  clear  the  needs  for  new  codes  or 
amendments  to  existing  codes.  Their  consideration  involved  study 
of  all  the  records  of  inspection  of  the  building  in  question,  and,  in 
many  cases,  additional  field  inspection.  The  commission  authorized 
the  two  deputies  to  proceed  in  an  effort  to  dispose  of  them  indi- 
vidually, and  this  they  did  in  conjunction  with  the  subdivision  of 
appeals  until  it  was  atx)lished  in  October,  191 5,  and,  after  that,  with 
the  assistance  of  the  assistant  chief  factory  inspector  who  had  been 
head  of  the  subdivision.  Practically  all  of  their  time  was  taken  up 
with  these  appeal  letters  from  July,  191 5,  until  March  3,  1916,  when 
a  tentative  rule  governing  the  acceptance  of  fire  escapes  as  exits 
was  put  into  practice  and  the  task  of  considering  appeals  was  trans- 
ferred to  the  division  of  factory  inspection.  It  was  not  till  May  8, 
1916,  however,  that  the  commission  gave  the  bureau  of  inspection 
complete  jurisdiction  over  all  appeals  from  orders  except  when  a 
variation  from  the  law  was  requested,  and  the  initial  consideration 
of  letters  of  appeal  and  protest  was  actually  relinquished  by  the  code 
bureau.  By  this  time  the  new  bureau  had  disposed  of  647  letters  of 
appeal  and  protest,  but  new  ones  had  come  in  at  the  rate  of  about 
100  a  month  so  that  the  number  finally  turned  over  to  the  bureau  of 
inspection  was  not  less  than  the  original  number  and  included  many 
that  had  been  filed  with  the  department  when  the  old  industrial 
board  was  still  in  existence.* 

Field  investigations  of  the  most  important  cases  were  made  by  the 

^See  "Division  of  Factory  Inspection,"  p.  339. 

*By  September  30,  1916^  all  appeals  had  been  cleared  up  to  date  t^  the 
chief  factory  inspector  in  New  York  City  by  ordering  aU  fire  escapes  to 
conform  to  the  newly  adopted  Rule  4. 
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head  of  the  former  subdivision  of  appeab,  and  occasionally  by  the 
dq)uties  themselves,  but  in  all  cases  the  bureau  had  to  base  its 
action  largely  on  information  secured  from  the  files  of  the  bureau 
of  inspection.  The  continual  removal  of  inq>ortant  records  from 
the  factory  inspection  files  caused  complaint  f ropi  the  bureau  of 
inspection,  and,  in  general,  the  plan  of  handling  these  appeals  out- 
side this  bureau,  the  only  agency  having  first-hand  information 
about  the  conditions  in  question,  proved  very  unsatisfactory. 

CONSmERATION  OP  VARIATIONS 

The  practice  in  considering  and  acting  upon  petitions  for  varia- 
tions from  specific  provisions  of  the  labor  law  has  already  been 
analyzed  in  the  chapter  on  ^'General  Administration  by  the  Commis- 
sion."^ Soon  after  it  was  oiganized  the  bureau  of  industrial  code 
began  to  receive  requests  for  variations  and  had  to  devote  a  portion 
of  its  time  to  investigating  them  and  drawing  up,  for  adoption  by 
the  commissicm,  formal  resolutions  granting  the  variation  requested. 
Their  action  was  based  upon  information  secured  at  public  hear- 
ings and  from  the  bureau  of  inspection.  Because  of  the  difficulty 
in  using  records  from  the  inspection  bureau's  file,  and  also  because 
of  the  efforts  of  each  to  retain  jurisdiction  over  matters  that  were 
on  the  borderline  between  a  petition  for  a  formal  variation  and  a 
request  for  modification  of  an  order,  there  was  constant  friction 
between  the  two  bureaus,  which  even  went  so  far  as  to  express 
itself  in  contention  over  who  should  have  first  possession  of  the 
mail  on  these  matters  addressed  to  the  commission. 

The  main  reason  advanced  for  having  petitions  for  variations,  or 
appeals  of  any  kind  relating  to  orders  issued,  referred  to  the  present 
bureau  of  industrial  code  instead  of  to  the  bureau  of  inspection, 
where  they  seem  logically  to  belong,  is  that  the  petitioner  or  appel- 
lant will  feel  that  his  case  is  being  considered  by  an  unbiased  author- 
ity. In  either  case,  however,  final  judgment  rests  with  the  commis- 
sion, and  the  information  on  which  the  code  bureau  acts  in  regard 
to  existing  buildings  is  secured  through  the  bureau  of  inspection. 
The  argument  that  the  code  making  agency  should  be  in  position  to 
know  the  difficulties  involved  in  the  enforcement  of  any  rule  or 
regulation  adopted  by  the  commission  is,  on  the  other  hand,  per- 
fectly sound,  and  there  can  be  no  question  that  the  code  bureau 

•  See  p.  273. 
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should  participate  in  the  consideration  of  all  formal  petitions  for 
review  of  the  validity  or  reasonableness  of  any  rule  or  regulation. 
In  all  such  matters,  close  cooperation  between  the  bureau  of  in- 
dustrial code  and  the  bureau  of  inspection  is  essential.  Perhaps  the 
most  expeditious  method  of  handling  all  appeals  requiring  varia- 
tions or  formal  review  by  the  commission  would  be  to  put  them 
under  the  jurisdiction  of  a  committee  representing  both  bureaus. 
It  is  recommended  that  the  commission  work  out  and  formally  adopt 
some  such  plan.^ 

Preparation  op  Codes 

Except  for  readopting  on  June  i,  1915,  the  first  day  it  was  in 
office,  the  rule  of  the  former  industrial  board  permitting  the  em- 
ployment of  women  in  canneries  not  more  than  sixty-six  hours  a 
week  for  six  weeks  in  the  summer,  the  commission  has  followed  the 
policy  of  referring  all  matters  relating  to  the  preparation  of  indus- 
trial codes  to  the  commissioner  assigned  to  supervise  this  work. 
Thus,  also  at  its  first  meeting,  it  referred  to  him  certain  proposed 
rules  for  mines  and  tunnels  and  a  proposed  electrical  safety  code.' 
On  August  31  a  committee  was  appointed  by  the  commission  to 
confer  with  the  technical  board  of  the  associated  manufacturers 
and  merchants  regarding  a  substitute  proposed  by  this  board  for 
Bulletin  5  adopted  by  the  old  industrial  board  concerning  fire  alarm 
signal  systems,  and  on  October  26  the  proposed  draft  of  a  substitute 
was  referred  by  the  commission  to  the  bureau  of  industrial  code 
with  the  request  that  the  bureau  develop  a  final  revision  of  the  code 
and  hold  hearings  on  it.  Two  and  a  half  months  later,  on  May  16, 
1916,  the  bureau's  final  revision  of  Bulletin  5,  establishing  detailed 
technical  regulations  for  fire  alarm  signal  systems,  was  adopted  by 
the  commission  as  Rule  375  and  went  into  effect  immediately. 

Previous  to  the  Diamond  factory  fire  on  November  6,  191 5,  how- 
ever, the  bureau  of  industrial  code  had  not  attempted  to  prepare 
rules  and  regulations  but  had  analyzed  several  hundred  protests  and 
appeals  with  that  end  in  view.  This  material  included  little  that 
would  help  the  new  bureau  in  taking  up  subjects  not  already  covered 

^  The  commissioner  in  charge  of  this  bureau  has  presented  to  the  commis- 
sion a  plan  for  such  a  committee. 

*The  commissioner  in  charge  of  the  bureau  states  that  no  action  will  be 
taken  on  an  electrical  code  until  the  completion  of  a  national  standard  code 
on  this  subject 
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by  the  rules  of  the  board  The  code  work  had,  furthermore,  been 
delayed  pending  the  civil  service  examination  and  final  appointment 
of  the  two  deputies.  Criticism  directed  toward  the  commission  after 
the  fire  for  failing  to  amend  the  code  relating  to  enclosure  of  stair- 
ways in  factory  buildings  so  as  to  cover  buildings  five  stories  in 
height  resulted  in  the  bureau's  taking  up  at  once  the  preparation  of 
such  an  amendment,  which,  on  advice  of  the  industrial  council,  was 
adopted  early  in  January,  1916,  without  further  formal  hearings 
beyond  those  already  held  by  the  former  industrial  board.*  In  the 
meantime  the  technical  board  of  the  associated  manufacturers  and 
merchants  submitted  a  general  revision  of  the  entire  rule,  which  was 
redrafted  by  the  code  bureau  and  after  public  hearings  and  approval 
by  the  council  was  adopted  on  February  10,  1916,  becoming  effective 
March  i. 

On  June  20  the  commission  adopted  as  submitted  by  the  bureau  a 
brief  sentence  amending  Rule  120  of  the  industrial  board  relating  to 
water-closet  floor  flanges,  and  also  Rule  4,  a  new  rule  containing 
comprehensive  specifications  of  fire  escapes  accepted  as  required 
means  of  exit  These  three  amendments,  one  reenactment,  and  one 
new  rule  represent  the  total  result  of  work  done  on  codes  by  the 
commission  and  this  bureau  during  the  first  year  of  their  existence. 

In  the  preparation  of  rules  the  bureau  of  industrial  code  states 
that  its  procedure  is  to  collect  data  and  advice  from  manufacturers, 
representatives  of  employees,  and  other  persons  who  may  have 
special  information  on  the  subject;  to  organize  a  small  advisory 
committee,  which  may  be  enlarged  as  advisable;  to  draw  up  with 
the  help  of  a  still  smaller  subcommittee  of  the  advisory  committee 
tentative  rules  which  are  submitted  to  the  advisory  committee  for 
criticism;  to  advertise  and  hold  hearings  in  various  parts  of  the 
state;  after  all  criticisms  and  suggestions  secured  through  the  hear- 
ings are  assembled,  to  revise  the  proposed  rules ;  and  then  to  take 
them  up  for  final  agreement,  section  by  section,  with  the  advisory 
committee  as  a  whole.  The  only  rules  formulated  by  the  bureau 
necessitating  the  help  of  advisory  committees,  however,  were  Rules 
4  on  fire  escapes  and  375  on  fire  alarms.  For  the  former  the  com- 
mittee consisted  entirely  of  employees  of  the  department,  including 
the  two  deputy  commissioners  of  the  code  bureau,  the  civil  engineer, 
a  chief  factory  inspector  and  the  chief  counsel ;  for  the  latter  it  was 


*  For  the  councirs  activity  in  this  matter  see  p.  305. 
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composed  of  members  of  the  technical  board  of  the  associated 
manufacturers  and  merchants,  one  deputy  code  commissioner,  and 
two  fire  prevention  engineers  from  the  bureau  of  inspection. 

Communications  from  inspectors,  department  officials,  and  inter- 
ested persons  outside  the  department  containing  recommendations 
for  new  rules  or  changes  in  the  existing  rules  have  from  time  to 
time  been  referred  to  the  bureau  by  the  commission.  Among  these 
were  proposed  rules  concerning  explosives  and  boilers,  a  proposed 
revision  of  the  elevator  code,  and  recommendations  as  to  exits,  as 
to  use  of  respirators,  and  as  to  guards  for  textile  machinery.  At 
various  times,  also,  the  commission  has  passed  resolutions  calling 
upon  the  bureau  to  prepare  rules  on  safety  valves  on  pressure  tanks 
in  factories,  substitutes  for  wood  alcohol  in  interior  varnishing, 
electrochemical  industries,  ventilation,  and  aniline  products.  By 
special  resolutions  of  April  18  and  May  23,  1916,  the  commission 
authorized  the  bureau  to  appoint  eight  committees  to  consider  rules 
concerning  mines  and  quarries,  dangerous  machinery,  artificial  light, 
dangerous  trades,  wood  alcohol,  other  poisonous  ingredients,  boilers, 
and  width  of  aisles.  It  stipulated  that  these  committees  were  each 
to  be  composed  of  three  representatives  appointed  by  the  associated 
manufacturers  and  merchants  and  three  representatives  appointed 
by  the  state  federation  of  labor.  The  manufacturers  selected  their 
representatives,  but  the  federation  of  labor  delayed  the  matter, 
pending  an  election  of  officers.  Consequently  up  to  June  30,  1916, 
nothing  had  been  done  toward  organizing  the  advisory  committees, 
and  no  tentative  codes  on  these  subjects  had  yet  been!  prepared.^® 

No  provision  has  been  made  by  the  commission  for  releasing  the 
division  of  industrial  hygiene  from  its  morel  or  less  routine  duties 

^^  On  March  i,  1917,  a  code  on  construction,  installation,  maintenance,  and 
inspection  of  boilers  had  been  prepared  and  tentatively  adopted  by  the  com- 
mission; tentative  rules  were  also  prepared  and  in  process  of  discussion  in 
advisory  committees,  on  mines  and  quarries,  dangerous  machinery,  and  the 
following  dangerous  trades:  dyeing  and  cleaning,  thermometer  manufacture, 
use  of  wood  alcohol  in  interior  varnishing,  mattress  making,  and  electro- 
chemical manufacture.  Rules  for  the  prevention  of  anthrax  are  also  being 
formulated.  Steps  have  been  taken  toward  organizing  committees  to  pre- 
pare rules  on  artificial  lifi^t,  width  of  aisles,  smoking  in  factories,  and  an 
amendment  to  the  elevator  code.  The  initial  preparation  of  rules  on  the 
dangerous  trades  mentioned  has  been  left  largely  to  the  division  of  industrial 
hygiene,  but  this  division  has  been  so  largely  occupied  with  other  duties 
under  the  bureau  of  inspection,  that  it  has  not  been  -able  to  devote  its  whole 
attention  to  these  important  codes. 
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under  the  bureau  of  inspection  in  order  that  it  may  give  the  techni- 
cal assistance  necessary  in  the  preparation  of  these  codes,  and  at 
the  close  of  the  period  studied  no  cooperative  relations  had  been  de- 
veloped between  the  two  bureaus  for  code  work«  In  the  section 
of  this  report  on  "Division  of  Industrial  Hygiene"  it  is  recom- 
mended that  that  division  be  combined  with  the  code-making  agency 
in  a  new  bureau  under  the  immediate  direction  of  a  person  with 
administrative  ability  and  scientific  training  who  is  specially  qualified 
by  previous  experience  outside  the  department  to  direct  research 
work  in  this  field.  This  consolidation  should  be  effected  at  once 
and  provision  made  in  the  next  annual  budget  for  a  director  of  the 
bureau  with  such  qualifications. 

The  present  organization  of  the  bureau  cannot  be  considered 
satisfactory  for  a  code-making  agency,  not  only  because  the  bureau 
does  not  include  the  division  of  industrial  hygiene,  but  also  because 
it  is  not  responsible  to  the  commission  as  a  whole.  It  is  entirely 
under  the  supervision  of  one  commissioner  and  has  no  single  ex- 
ecutive head  who  can  be  called  to  account  by  the  commission. 
Inasmuch  as  this  important  function  of  developing  a  body  of  rules 
to  supplement  the  law  is,  like  that  of  deciding  compensation  cases, 
given  directly  to  the  commission  without  power  to  delegate  it,  the 
bureau  to  which  such  matters  are  referred  for  initial  consideration 
should  be  responsible  directly  and  absolutely  to  the  entire  commis- 
sion. The  whole  theory  on  which  industrial  commissions  have  been 
established  is  that  they  will  act  collectively  in  the  exercise  of  powers 
that  could  not  properly  be  entrusted  to  a  single  official.  The 
ideal  plan  would  be  for  the  entire  commission  to  keep  in  constant 
touch  with  the  details  of  preparation  of  all  codes  and  to  be  in  a 
position  to  determine  from  first-hand  knowledge  whether  satisfac- 
tory progress  was  being  made  and  whether  the  work  was  being 
pushed  along  with  sole  reference  to  the  urgency  of  the  need  for 
f urtfier  standards.  This  may  not  be  possible  for  some  time  at  least, 
because  of  the  mass  of  pther  work  demanding  the  attention  of  the 
commission,  but  a  committee  of  three  commissioners  should  main- 
tain general  supervision  over  the  bureau's  work  and  a  director 
should  be  placed  at  the  head  of  the  bureau  who  will  be  responsi- 
ble directly  to  the  whole  commission.  AH  questions  of  policy  in 
selecting  the  order  in  which  rtdes  or  regulations  shall  be  developed 
should  be  determined  by  the  commission  itself. 
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Approval  of  Fike  Alarm  Apparatus  and  Other  Safety 
Equipment 

While  final  approval  of  fire  alarm  apparatus  is  under  jurisdiction 
of  the  bureau  of  industrial  code,  it  in  practice  refers  these  matters 
to  a  "board  of  approval,"  established  by  rule  of  the  former  indus- 
trial board,  consisting  of  one  of  the  deputy  commissioners  of  in- 
dustrial code,  the  fire  prevention  engineer  of  the  division  of  indus- 
trial hygiene,"  and  a  representative  of  the  fire  commissioner  of 
New  York  City.  During  the  period  studied,  this  board  passed  on 
forty-four  pieces  of  fire  alarm  apparatus  of  which  it  approved  all 
but  one,  and  twenty  fire  alarm  signal  systems  of  which  it  approved 
thirteen. 

In  the  approval  of  fire  resisting  and  fireproof  materials  and  other 
safety  equipment  the  bureau  of  industrial  code  has  been  assisted 
by  the  mechanical  engineer*'  and  the  civil  engineer  of  the  bureau  of 
inspection.  In  the  nine  months  ending  June  30,  1916,  the  bureau 
approved  four  fire  doors,  two  fire  windows,  two  water-closet  flanges 
and  thirty-five  mechanical  devices,  chiefly  electric  contact  devices 
for  elevators.  It  would  seem  advisable  diat  the  approval  of  these 
materials  be  also  turned  over  to  the  board  of  approval  in  order  that 
uniformity  may  be  assured  between  the  standards  set  by  the  New 
York  City  authorities  and  those  set  by  the  commission  for  the  rest 
of  the  state.  Approval  of  other  safety  equipment  should  be  by  a 
committee  including  a  representative  of  the  bureau  of  inspection 
and  the  mechanical  engineer  of  the  state  fund. 

Safety  Exhibit 
When  the  commission  entered  its  new  oflices  at  230  Fifth  Avenue, 
New  York  City,  a  room  was  set  aside  for  a  safety  exhibit  and  in  it 
were  placed  the  various  pieces  of  approved  fire  alarm  apparatus 
that  were  inherited  from  the  old  industrial  board,  models  of  build- 
ings showing  fireproof  stairways,  and  photographs  used  in  the  de- 
partment exhibit  at  the  San  Francisco  exposition.  But  little  by  lit- 
tle the  room  came  into  demand  as  a  storage  place  for  stationery, 
blank  forms,  and  other  articles  not  wanted  elsewhere,  until  by  June 
30,  1916,  it  could  hardly  be  entered.    Then  a  part  of  it  was  par- 

"  This  position  was  vacated  t^  elimination  from  the  appropriation  law  in 
1916.  The  first  deputy  commissioner  in  charge  of  the  bureau  of  inspection, 
or  some  person  designated  by  him,  should  be  authorized  to  act  on  the  board 
in  this  place. 

^'No  appropriation  was  made  for  this  position  after  July  t,  1916. 
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titioned  off  for  another  purpose.  The  small  amount  of  material  on 
hand  has  deteriorated  and  no  effort  has  been  made  to  develop  an 
exhibit  of  real  educational  value.  An  exhibit  worked  out  along 
the  lines  of  those  in  the  field  of  health,  anti-tuberculosis,  child  wel- 
fare, and  other  educational  movements,  would  prove  of  tremendous 
value.  It  could  be  designed  not  only  to  give  employers  and  em- 
ployees instruction  in  industrial  hygiene  and  safety  methods  but  to 
give  the  public  generally  a  better  conception  of  the  scope  and  im- 
portance of  the  work  of  the  department*'  As  soon  as  it  is  prac- 
ticable in  view  of  other  pressing  work,  the  commission  should  ap- 
point a  departmental  committee,  on  which  should  be  a  medical  in- 
spector, the  chief  statistician,  and  the  secretary  of  the  commission, 
to  assist  the  bureau  of  industrial  code  in  preparing  such  an  exhibit, 
which  should  be  so  constructed  that  portions  of  it  at  least  can  be 
shipped  from  city  to  city  through  the  state. 

G>NCLUSI0NS  AND  RECOMMENDATIONS 

In  view  of  the  vital  importance  of  enacting  and  continually  im- 
proving rules  and  regulations  supplementing  the  labor  law,  it  seems 
a  mistake  for  the  commission  to  have  continued  to  allow  the  bureau 
of  industrial  code  to  devote  such  a  large  proportion  of  its  attention 
to  considering  letters  of  protest  and  appeal  beyond  the  first  three 
or  four  months  of  its  existence.  It  must  be  remembered,  however, 
that  when  the  commission  came  into  office  the  whole  question  of 
appeals,  code  making,  and  factory  inspection  was  in  a  chaotic  con- 
dition, and  the  most  pressing  necessity  naturally  seemed  to  be  that 
of  getting  rid  of  the  accumulation  of  appeals  left  by  the  old  indus- 
trial board.  These  appeals  and  subsequent  applications  for  varia- 
tions might  have  been  disposed  of  more  expeditiously  if  the  code 
bureau  had  more  promptly  taken  up  the  preparation  of  rules  to 
meet  the  difficulties  responsible  for  them,  and  had  shifted  the  initial 
consideration  of  appeals  on  existing  buildings  to  the  bureau  of  in- 
spection, but,  by  handling  more  than  600  of  these  appeals  itself  the 
code  bureau  did  gain  a  degree  of  first-hand  knowledge  of  the  de- 
fects of  the  existing  industrial  code  whidi  later  proved  of  great 
benefit  to  it. 

The  bureau  is  at  present  unsatisfactorily  organized  in  that  it  does 
not  include  the  division  of  industrial  hygiene  and  is  not  in  charge 

^*The  need  for  such  an  exhibit  was  very  apparent  at  the  state  industrial 
congress  called  by  the  commission  at  Syracuse  in  December.  Althou^  the 
commission  was  promoting  the  congress  it  was  unable  to  have  an  exhibit 
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of  a  single  head  directly  responsible  to  the  commission  as  a  whole. 
Instead  of  close  cooperation  between  the  bureau  of  inspection  and 
the  bureau  of  industrial  code,  which  is  essential  in  order  that  the 
work  of  either  be  effective,  there  has  been  constant  friction. 

Suggestions  for  reorganization  of  this  bureau  and  development 
of  its  work  are  embodied  in  the  following  recommendations : 

1.  A  new  bureau  should  be  organized  which  will  combine  the  di- 
vision of  industrial  hygiene  with  the  function  of  code  making.  Pro- 
vision should  be  made  in  the  next  annual  budget  of  the  department 
for  a  person  with  administrative  ability  and  scientific  training  who 
is  specially  qualified  by  previous  experience  outside  the  department 
to  direct  research  work  in  this  field  and  as  director  of  the  new 
bureau  he  should  be  responsible  to  the  commission  as  a  whole. 

2.  Three  members  of  the  commission  should  be  designated  by  the 
commission  as  a  standing  committee  to  maintain  general  oversight 
over  the  work  of  the  bureau,  keep  the  commission  informed  as  to 
the  progress  being  made,  and  to  act  for  the  commission  when  neces- 
sary in  conducting  hearings  on  code  matters. 

3.  The  energy  of  the  reorganized  bureau  should  be  concentrated 
as  far  as  possible  on  the  preparation  of  new  codes  and  on  the  prepa- 
ration of  educational  material,  as  suggested  in  the  section  of  this 
report  on  the  division  of  industrial  hygiene.^^  This  educational 
material  should  include  permanent  exhibits  illustrating  satisfactory 
methods  of  compliance  with  the  standards  of  the  labor  law  and 
codes  and  also  presenting  the  scope  of  the  work  of  the  department. 

4.  The  commission  should  adopt  a  plan  whereby  all  applications 
for  variations  and  all  verified  petitions  for  review  by  the  commis- 
sion of  the  validity  or  reasonableness  of  any  rule,  regulation,  or 
order  made  by  the  commission,  will  receive  initial  consideration  by 
a  committee  on  which  both  the  bureau  of  inspection  and  the  bureau 
of  industrial  code  should  be  represented.^* 

5.  All  activities  of  the  bureau  should  be  conducted  in  close  co- 
operation with  the  bureau  of  inspection,  particularly  the  division  of 
factory  inspection,  and  the  preparation  of  educational  material 
should  also  be  in  cooperation  with  the  bureau  of  statistics  and  in- 
formation and  other  bureaus  under  the  commission. 

^^For  further  recommendations  relative  to  the  work  of  the  division  of 
indisstrial  hygiene,  see  p.  389. 

^*  For  further  recommendations  relative  to  variations,  review  by  the  com- 
mission, and  appeals,  see  section  on  variations,  p.  273. 
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CHAPTER  VI 

Bureau  of  Inspection 


From  the  standpoint  of  the  safety  and  health  of  the  state's  3i000r 
ooo  wage-earners,  there  is  no  more  important  part  of  the  industrial 
commission  organization  than  the  bureau  of  inspection,  which  has 
to  do  with  enforcing  the  large  body  of  labor  law  regulating  condi- 
tions in  factories,  mercantile  establishments,  and  other  work  places. 
The  various  divisions  dealing  with  inspection  were  first  brought  to- 
gether in  a  single  bureau  by  the  reorganization  of  the  labor  depart- 
ment in  191 3.  When  the  commission  was  established  this  bureau 
became  a  part  of  the  new  department  with  practically  no  change. 
The  commission  assigned  responsibility  for  general  supervision  over 
the  bureau  to  the  former  head  of  the  labor  department  and  matters 
of  general  policy  concerning  it  have  been  acted  upon  by  him  in  much 
the  same  way  as  before  the  commission  was  established.  In  July, 
191 5,  shortly  after  the  commission  took  office,  it  appointed  as  first 
deputy  commissioner,  with  whom  rests  immediate  direction  of  the 
bureau,  the  former  chief  mercantile  inspector,  who  had  proven  an 
efficient  administrator  of  his  division.  His  headquarters  are  in  the 
New  York  office  of  the  commission  but  his  time  is  about  equally 
divided  between  New  York  City  and  upstate. 

Within  the  bureau  of  inspection  are  Ae  five  divisions  of  factory 
inspection,  mercantile  inspection,  home  work  inspection,  industrial 
hygiene,  and  engineering,  the  last  of  which  is  relatively  unimpor- 
tant. The  law  provides  that  there  shall  be  a  maximum  of  twenty 
mercantile  inspectors,  including  at  least  four  women,  but  inspectors 
for  the  other  divisions  are  all  classed  as  factory  inspectors,  of  whom 
there  arc  to  be  at  least  125,  thirty  of  whom  may  be  women,  divided 
into  seven  arbitrary  salary  grades.  The  actual  number  of  inspectors 
in  each  division  varies  from  year  to  year  according  to  the  amount 
appropriated  by  the  legislature  for  salaries.  In  addition  to  the  five 
divisions  there  are  several  field  inspectors  who  work  independently 
under  the  immediate  supervision  of  the  first  deputy  commissioner 
and  the  supervising  commissioner.    These  are  a  ^'mine"  inspector. 


Digitized  by 


Google 


Digitized  by 


Google 


326  American  Labor  Legislation  Review 

with  headquarters  at  Albany ;  a  ^Hunnel"  inspector,  and  a  "mine  and 
tunnel''  inspector  who  work  in  New  York  City  inspecting  caisson 
and  subway  work;  and  a  special  agent  in  the  Albany  office  who 
makes  field  investigations  on  complaints  relating  to  payment  of 
wages,  hours  of  labor  on  railroad  work,  hours  on  public  work,  one 
day  of  rest  in  seven,  and  other  miscellaneous  matters. 

Study  of  the  work  of  the  divisions  under  the  bureau  of  inspection 
has  necessarily  been  confined  almost  entirely  to  methods  of  office 
administration.  Although  a  few  field  trips  with  inspectors  have 
been  undertaken  to  learn  the  general  procedure  followed,  no  at- 
tempt has  been  made  to  appraise  their  individual  effectiveness  or 
to  investigate  conditions  which  Ihey  may  be  n^lecting  or  covering 
inadequately.  Furthermore,  no  effort  is  made  to  analyze  critically 
the  general  standards  prescribed  by  the  law,  except  where  questions 
of  organization  and  administration  are  involved. 

Division  of  Factory  Inspection 

The  present  payroll  of  the  division  of  factory  inspection  includes 
112  inspectors  and  thirty-three  other  employees.  There  are  eight 
supervising  factory  inspectors  receiving  $2,500  annually,  three  in- 
spectors at  $2,000,  ten  at  $1,800,  thirty-one  at  $1,500,  and  sixty  at 
$1,200.^ 

Two  main  districts  of  factory  inspection  were  established  by  law 
in,  1913,  the  first  inspection  district  including  all  of  Greater  New 
York  and  the  counties  of  Nassau  and  Suffolk  on  Long  Island, 
and  the  second  inspection  district  all  the  rest  of  the  state.  The  in- 
dustrial commission  is  empowered  to  ''from  time  to  time  divide  the 
state  into  subdistricts,  each  of  which  shall  be  under  the  supervision 
of  a  supervising  inspector."  At  present  the  first  inspection  district 
is  divided  into  five  subdistricts  (or  "supervising  districts"  as  they 
are  more  generally  called)  with  a  total  of  sixty-five  inspectors,  ex- 

^Two  chief  factory  inspectors  at  $4,000  and  two  assistant  chief  factory 
inspectors  at  $3,000,  whom  the  law  provides  for,  were  eliminated  from  the 
1916  appropriation,  and  the  work  formerly  done  by  these  four  officials  is  now 
handled  by  the  first  deputy  commissioner,  assisted  by  the  former  assistant 
chief  factory  inspector  in  the  up-state  district,  who  now  holds  the  position 
of  supervisor  of  the  Albany  supervising  district.  The  first  deputy  commis- 
sioner is,  therefore,  in  immediate  control  of  the  supervising  factory  inspec- 
tors, and  is  giving  practically  all  of  his  time  to  the  direction  of  factory 
inspection. 
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dttsive  of  supervisors.  The  remainder  of  the  state  is  divided  into 
four  supervising  districts,  with  central  offices  at  Albany,  Syracuse, 
Rochester,  and  Buffalo,  and  eleven,  nine,  eight,  and  nine  inspectors 
respectively. 

The  number  of  women  inspectors  in  the  factory  inspection  divi- 
sion is  small  Five  are  engaged  in  field  work  in  New  York  City  and 
one  up-state,  covering  districts  where  large  numbers  of  women  and 
children  are  employed.  One  who  receives  $1,200  a  year  acts  as 
chief  clerk  in  the  New  York  office  of  the  division,  distributes  mail 
for  the  entire  floor  of  the  building,  including  offices  outside  the 
bureau  of  inspection,  and  looks  after  supplies.  Two  others  examine 
orders  recommended  for  issuance  by  the  field  inspectors  and  direct 
the  form  in  which  these  orders  shall  be  sent  out. 

Cost 
The  total  annual  cost  of  the  division  exclusive  of  rent  and  gen- 
eral overhead  charges  for  the  fiscal  year  ending  September  30,  1915, 
was: 

Salaries    $2i3>os3^ 

Traveliiig  4i>736.79 

Stationery  and  printing  7Mi^ 

Ftunitnre  and  fixtures I|890.Q7 

Stamps    I5i*(^ 

Miscellaneous   93.55 

Total   $264,080.13 

Scope  and  Pkoceduke  of  Factoey  Inspection 
When  the  new  division  of  factory  inspection  set  out  to  enforce 
the  radical  and  far-reaching  extensions  of  the  labor  law  enacted 
in  1913,  the  difficulties  it  encountered  in  connection  with  the  new 
standards  as  to  fire  exits  and  structural  conditions  in  factory  build- 
ings overshadowed  all  other  problems.  Many  hundreds  of  thou- 
sands of  dollars'  worth  of  reconstruction  and  installation  had  to  be 
ordered,  and  untrained  inspectors  were  called  upon  to  give  technical 
instruction  to  building  owners,  contractors,  and  architects  as  to 
methods  of  complying  with  the  law.  From  then  until  now  the  pre- 
dominating feature  of  factory  inspection,  particularly  in  New  York 
City,  has  been  the  prevention  of  fire  hazard.  After  October  i,  1916, 
however,  all  jurisdiction  over  structural  conditions  of  factory  build- 
ings in  New  York  City  will  be  turned  over  to  local  authorities,  as 
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provided  in  an  amendment  to  the  labor  law  passed  early  in  1916. 
This  change  in  jurisdiction  will  enable  the  New  York  division  to 
concentrate  its  energies  on  other  phases  of  factory  inspection  and 
other  hazards,  relatively  greater  in  terms  of  actual  injuries  or  loss  of 
life  to  workers,  that  have  up  to  this  time  been  necessarily  neglected. 

The  procedure  of  factory  inspection  varies  of  course  in  different 
types  of  buildings  and  in  different  industries.  Assuming  that  the 
inspector  is  visiting  a  small  tenant  factory  above  the  second  floor, 
on  entering  the  building  he  measures  the  width  and  pitch  of  the 
stairs,  the  height  of  the  ceilings,  and  observes  whether  the  material 
of  which  they  and  the  inclosure  are  made  is  firq>roof ;  notes  the  size 
of  the  landing,  the  number  of  doors  opening  on  tiie  stairway,  and 
incumbrances  that  might  interfere  with  the  escape  of  employees 
from  the  factory  in  case  of  fire  or  panic;  and  if  there  is  an  elevator 
or  a  hoistway  in  the  front  of  the  building,  he  notes  whether  the 
shaft  is  properly  safeguarded  and  the  cables  are  in  a  safe  condition. 
He  then  introduces  himself  at  the  factory  office,  asks  to  be  shown 
through  by  the  proprietor  or  some  responsible  person  in  charge,  and 
inquires  as  to  whether  any  children  under  the  age  of  sixteen  are 
employed.  If  so,  he  asks  for  their  employment  certificates,  which 
are  supposed  to  be  on  file  and  which  he  takes  with  him  into  the 
factory. 

On  locating  the  place  where  an  abstract  of  the  law  is  posted,  the 
inspector  stamps  his  name  and  the  date  at  the  bottom  of  the  poster, 
which  stamp  serves  as  a  record  of  his  visit  He  notes  the 
date  of  last  inspection.  If  the  law  is  not  posted  as  required,  he 
gives  the  person  accompanying  him  a  copy  of  it,  requesting  that  it 
be  posted  before  he  leaves  the  building.  If  children  are  fotmd  il- 
legally employed  they  are  ordered  dismissed  at  once  and  a  record 
is  made  of  such  data  as  will  be  necessary  for  reporting  the  violation 
for  prosecution.  If  no  schedule  of  the  hours  for  women  employees 
has  been  posted  the  employer  is  requested  to  state  the  hours  at 
which  he  wishes  the  women  to  come  to  work,  go  to  lunch,  return  in 
the  afternoon,  and  leave  in  the  evening  on  each  of  the  six  working 
days  of  the  week.  These  hours  are  written  by  the  inspector  on  a 
blank  which  must  be  signed  by  the  employer  and  posted  before  the 
inspector  leaves  the  factory.  The  employer  is  warned  that  if  he 
employs  women  on  any  day  outside  of  the  hours  specified  it  will  be 
a  violation  of  the  law  and  he  will  be  prosecuted  therefor.    There  arc 


Digitized  by 


Google 


Division  of  Factory  Inspection  329 

certain  occupations  prohibited  to  female  employees,  such  as  work 
involving  exposure  to  lead  poisoning,  for  which  the  inspector  is 
expected  to  watch.  *He  is  also  expected  to  enforce  the  provision  of 
the  law  relative  to  seats  for  women.  It  is  very  rarely  that  he  se- 
cures information  on  which  to  take  action  relative  to  the  employ- 
ment of  women  within  the  prohibited  period  after  childbirth. 

The  inspector  may  next  turn  his  attention  to  the  sanitary  con- 
ditions of  the  factory.  He  must  inspect  the  water-closets  as  to 
number  in  proportion  to  the  number  of  employees,  as  to  cleanliness 
and  condition  of  repair,  as  to  lighting  and  ventilation,  as  to  screen- 
ing of  the  entrances  from  the  workrooms,  and  as  to  separation  of 
toilet  facilities  for  males  and  females.  He  must  also  note  the  wash- 
ing facilities  provided  in  proportion  to  the  number  of  employees 
and  whether  or  not  the  sinks  are  located  where  they  can  be  con- 
veniently used.  Other  matters  included  in  the  inspection  of  sani- 
tary conditions  are  provisions  for  dressing  or  emergency  rooms  for 
female  employees,  individual  towels,  "clean  and  pure"  drinking 
water,  individual  drinking  cups  or  glasses,  and  general  cleanliness 
or  repair  of  the  workrooms,  halls,  and  premises.  In  any  factory  or 
working  place  where  lead,  arsenic,  or  other  poisonous  substances 
or  injurious  or  noxious  fumes,  dusts,  or  gases  are  present  in  harm- 
ful quantities  it  is  the  duty  of  the  inspector  to  see  that  a  suitable 
place  is  provided  where  employees  may  eat  meals  outside  of  the 
workrooms. 

In  regard  to  ventilation  and  lighting  the  inspector  has  certain 
broad  general  powers  but  no  definite  standards.  He  is  expected  to 
report  whether  natural  ventilation  is  adequate,  and,  if  not,  what 
provision  is  made  for  artificial  ventilation;  whether  there  are  any 
unnecessary  dusts,  fumes,  or  gases  that  might  be  injurious  to  the 
workers ;  and  how  these  dusts  or  fumes  can  be  removed.  The  tests 
used  by  him  have  been  chiefly  those  of  observation  and  smell.  The 
r^^lar  inspector  applies  no  test  for  humidity.  If  he  observes  that 
dust  is  thrown  off  in  injurious  quantities  from  any  particular  ma- 
chine, he  will  order  that  provision  be  made  for  removing  it,  and  if 
he  is  able  will  offer  suggestions  as  to  how  this  may  be  done.  An 
employer  frequently  insists  that  there  is  nothing  injurious  about  the 
dust  or  fumes  in  his  plant,  and  that  the  removal  of  them  is  imprac- 
ticable. In  such  cases  the  question  is  sometimes  referred  to  the 
division  of  industrial  hygiene.    Examination  of  the  lighting  of  the 
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factory  workroom  consists  merely  in  personal  observation  as  to 
whether  the  light  seems  sufficient.  The  inspector  may  suggest  that 
stronger  artificial  light  be  provided,  or  may  call  the  attention  of  the 
employer  to  lights  causing  glare  in  the  eyes  of  workmen,  but  because 
of  lack  of  standards  no  orders,  except  orders  to  clean  windows  and 
whitewash  walls,  have  been  issued  in  regard  to  lighting. 

The  inspector  may  next  turn  his  attention  to  the  machinery  and 
conditions  which  might  cause  accidents.  It  is  his  duty  to  observe 
the  danger  points  of  all  machinery,  to  explain  them  to  the  person  in 
charge  who  is  accompanying  him,  and  to  issue  orders  for  safe- 
guarding them.  In  a  large  factory  using  much  machinery  the  in- 
spection for  accident  prevention  may  in  itself  take  a  week  or  longer. 
Although  Ihe  methods  of  accident  prevention  have  in  recent  years 
become  fairly  well  standardized,  the  New  York  inspector  is,  in  this 
phase  of  his  work  also,  handicapped  by  lack  of  departmental  rules 
to  supplement  the  law.  He  does  nothing,  for  example,  in  regard  to 
width  of  subsidiary  aisles  in  workrooms  where  machinery  is  used, 
because  he  has  no  standard  to  enforce. 

Before  completing  his  inspection  the  inspector  must  make  a  com- 
plete survey  of  the  building  itself,  including  measurements  of 
farthest  distances  from  exits  in  workroom,  examination  of  the 
number  and  structural  character  of  exits,  fire  walls,  and  fireproof 
windows.  If  the  factory  uses  power-driven  machinery  and  empbys 
more  than  ten  persons,  he  asks  to  be  shown  the  required  first  aid 
kit,  which  must  conform  with  certain  detailed  provisions  of  the  in- 
dustrial code.  If  the  employer  is  not  carrying  compensation  insur- 
ance the  inspector  is  expected  to  report  the  fact  on  a  special  form, 
which  is  forwarded  to  the  state  fund.  On  returning  to  the  factory 
office  the  changes  necessary  to  bring  about  compliance  with  the 
law  are  written  out,  read  to  the  employer,  and  explained.  If  die 
employer  is  not  also  the  owner  of  the  building,  the  inspector  next 
endeavors  to  find  the  owner  or  person  in  charge,  to  whom  he  ex- 
plains the  structural  changes  that  must  be  made  in  the  building  to 
make  it  conform  with  the  law. 

No  prosecutions  are  instituted  without  the  issuance  of  orders  ex- 
cept in  cases  of  illegal  employment  of  children,  illegal  hours  of 
labor,  and  locked  door  violations.  There  is  nothing  in  the  law  to 
prevent  immediate  prosecution  for  other  violations,  but  courts  would 
be  likely  to  dismiss  any  case,  except  of  the  kind  above  mentioned, 
unless  it  were  based  on  a  specific  written  order.' 

>  See  ''Legal  Division,''  ik  486. 
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In  addition  to  enforcing  the  general  regulations  applying  to  all 
factories,  the  factory  inspection  force  is  responsible  for  enforcing 
certain  special  regulations  appl3dng  to  bakeries,  canneries,  foundries, 
and  scaffolding  and  building  work.  Bakeries  outside  New  York, 
Buffalo,  and  Rochester'  cannot  operate  without  a  certificate  of  con- 
formity to  certain  special  sanitary  requirements  of  the  labor  law. 
The  former  practice  of  assigning  one  inspector  in  each  supervising 
district  up-state  exclusively  to  bakeries  has  been  given  up  on  tiie 
ground  that  it  is  wasteful  of  time  and  traveling  expenses.  ^'Sani- 
tary certificates"  are  not  renewed  annually  as  the  law  provides  be- 
cause it  is  considered  unnecessary. 

Canneries  are  subject  to  special  regulations  relating  to  sanitation, 
women's  hours  of  work,  and  child  labor,  and  the  enforcement  of  the 
general  regulations  on  child  and  woman  labor  requires  special 
assignment  of  inspectors  in  the  summer.^ 

The  factory  code  contains  extensive  regulations  concerning 
equipment  and  ventilation,  safety  of  gangways,  lighting,  heat,  ac- 
commodations for  workers,  condition  of  repair  of  tools  and  appara- 
tus, and  employment  of  women  in  core  rooms,  but  has  proven  ex- 
tremely difficult  to  enforce  because  such  indefinite  terms  as  ^'suit- 
able,"  "sufficient,"  and  "properly"  are  used  repeatedly  instead  of 
definite  standards.  No  survey  of  foundries  in  the  state  has  ever 
been  made,  and  no  one  knows  exactly  how  many  there  are,  though 
there  are  very  few  in  New  York  City.  It  would  seem  advisable 
that  one  or  two  qualified  inspectors  be  trained  to  inspect  foundries 
and  be  assigned  to  make  a  complete  survey  of  the  conditions  exist- 
ing in  them  throughout  the  state. 

Inspection  for  the  enforcement  of  the  provisions  of  the  labor 
law  intended  to  secure  the  safety  of  scaffolding,  ladders,  ropes, 
flooring,  and  other  points  of  danger  in  the  painting,  repair,  and 
construction  of  buildings,  is  not  required  by  law  except  on  com- 
plaint. In  New  York  City  the  bureau  of  buildings  supervises  the 
construction  and  repair,  but  not  the  painting  of  buildings.  In  the 
nine  months  ending  June  30,  1916,  the  bureau  of  inspection  issued 
1,103  orders  relating  to  buildings  under  construction  and  secured 

*In  these  cities  of  the  first  class  they  may  be  inspected  as  factories  but 
not  under  the  bakery  law. 

^  In  the  summer  of  1916  one-half  the  force  in  each  supervising  district  was 
assigned  to  cannery  inspection,  and,  for  the  first  time,  every  canning  factory 
was  covered  on  an  average  of  once  a  week. 
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1,128  compliances  (including  compliances  with  orders  issued  pre- 
vious to  this  period).*^ 

AcTivrriEs  Other  Than  Regular  Inspections 
Regular  inspection  of  factories  and  other  work  places,  just  de- 
scribed, is  only  a  part  of  the  activities  involved  in  enforcement  of 
the  labor  law.  A  large  portion  of  the  time  of  the  inspection  force 
must  be  devoted  to  what  are  called  "investigations  of  complaints/' 
"special  inspections/'  and  "special  investigations." 

Delay  in  investigation  of  complaints  of  violations  and  frequent 
loss  of  the  complaints  themselves  have  brought  much  criticism  on 
the  department  Until  October,  191 5,  anonymous  complaints,  com- 
plaints from  the  New  York  City  Fire  Department,  and  other  signed 
complaints,  were  entered  separately  in  long  hand  in  three  huge 
ledgers.  The  original  complaints  were  then  sent  to  the  supervising 
inspectors,  who  distributed  them  for  investigation  among  the  in- 
spectors covering  the  districts  concerned.  This  distracted  the  in- 
spectors from  their  regular  duties  and  also  gave  them  a  diance  to 
cover  up  shortcomings  in  tiieir  routine  work.  Signed  letters  of 
complaint  were  not  answered  until  after  investigation,  and  went 
unanswered  if  the  complaints  were  lost.  Since  then,  however,  im- 
provement has  been  made  in  the  method  of  handling  them.  A 
signed  complaint  is  now  immediately  acknowledged  by  a  form  let- 
ter, which  states  that  it  will  be  referred  to  the  proper  person  for 
investigation.  Three  copies  of  a  special  blank  are  then  filled  out 
with  the  facts  alleged.*  One  copy  is  held  in  the  central  office,  an- 
other given  to  a  factory  inspector  for  investigation,  and  the  third 
held  by  the  supervisor  as  a  check  mi  the  inspector.  One  especially 
trustworthy  inspector  in  each  supervising  district  is  assigned  to 
investigate  all  complaints,  and  to  make  investigations  of  alleged 
seven-day  work  and  overtime  at  the  times  when  such  violations 
would  be  going  on.  The  changes  are  resulting  in  much  greater 
promptitude  and  efficiency  of  investigation.^  If  the  investigation 
of  a  complaint  fails  to  reveal  illegal  conditions,  it  is  recorded 

■In  this  period  investigators  of  the  division  of  industrial  hygiene  made 
103  inspections  of  building  work.  They  did  not  prepare  any  report  sum* 
marizing  the  results  of  these  inspections,  most  of  which  were  on  compkint 

*  These  forms,  which  are  called  '^Reports  of  investigations  of  complaints" 
were  first  printed  in  January,  1915,  but  do  not  seem  to  have  been  much  used 
until  several  months  later. 

'In  one  supervising  district  in  September,  1916,  practically  all  the  corn- 
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merely  as  an  ''investigation  of  complaint/'  but  if  illegal  conditions 
are  found  it  is  classed  as  a  ''special  inspection/' 

The  term  "special  inspection"  is  now  used  by  the  factory  inspec- 
tion division  to  designate  an  inspection  covering  only  a  few  points 
of  the  law.  Most  "special  inspections"  are  the  result  of  complaints; 
some,  such  as  those  made  outside  regular  working  hours  in  order 
to  discover  violations  of  the  one  day  of  rest  in  seven  law  or  of  the 
restrictions  on  women's  and  children's  hours,  may  follow  the  dis- 
covery of  suspicious  conditions  on  a  regular  inspection.  It  is 
acknowledged  that  during  most  of  the  period  covered  by  this  study, 
owing  to  the  pressure  of  work  on  the  provisions  for  structural 
safety  and  fire  prevention,  New  York  City  mspectors  have  been 
able  to  give  littie  attention  to  violations  of  hours  and  weekly  rest 
day  laws.'  The  extent  to  which  inspections  are  made  on  Sundays 
and  outside  regular  business  hours  by  the  up-state  division  cannot 
be  ascertained  from  the  inspectors'  daily  summaries,  because  of  the 
common  practice  of  the  up-state  inspectors  of  charging  time  spent  in 
traveling  as  "overtime." 

A  "special  investigation"  is  a  type  of  visit  which  is  neither  to 
secure  compliance  with  an  order  nor  to  detect  violations,  but  to  give 
advice  about  an  installation  pr  information  about  a  law,  to  attempt 
to  adjust  an  appeal  or  a  protest  against  an  order,'  or  to  secure  evi- 
dence regarding  a  request  for  exemption.    Such  visits  are  usually 

plaints  were  investigated  and  tabulated  within  one  week  from  the  date  of 
receipt  Formerly  delays  of  one  to  two  months  were  not  infrequent  Be- 
ginning July  X,  1916^  the  derk  receiving  the  original  complaints  reports 
monthly  to  the  first  deputy  commissioner  on  the  number  of  complaints  re- 
ferred to  each  supervisor.  Supervisors  are  then  required  to  account  for  the 
complaints  and  report  whether  they  have  been  sustained.  The  removal  of 
structural  improvements  in  New  York  City  from  the  jurisdiction  of  the 
labor  department  has  lessened  the  pressure  of  work,  reduced  the  number  of 
complaints,  and  made  prompt  handling  easier. 

>  Since  the  change  in  the  law  went  into  efFect,  the  first  deputy  commissioner 
has  made  a  rtile  that  each  inspector  shall  spend  two  nights  a  week  in  the 
field  covering  the  industries  most  likely  to  be  empl<^g  women  and  children 
iOegally.  Inspectors  need  not  report  for  duty  till  i  p.  m.  on  the  day  follow- 
mg  evening  work.  No  general  rule  has  been  established  about  Sunday  in- 
spection, but  several  supervisors  require  that  inspectors  visit  on  Sundi^ 
9BJ  factory  which  they  believe  from  their  regular  inspections  to  be  opera- 
ting seven  days  a  wedc 

*  Until  Octc4>er  x,  1915,  appeals  from  orders  were  investigated  by  a  special 
subdivision  of  appeals.  The  confusion  resulting  from  the  large  number  of 
these  appeals  and  the  lack  of  a  systematic  method  of  handling  them  is  dis- 
cussed elsewhere  in  this  study.    (See  pp.  315  and  339.) 
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made  by  the  regular  inspectors  only  on  instruction  by  their  super- 
visors. Appeals  which  the  division  does  not  succeed  in  adjusting 
go  to  the  bureau  of  industrial  code  or  to  the  commission.^^ 

Inspectors'  Reports  and  Issuing  of  Orders 

The  large  amount  of  time  used  by  inspectors  in  writing  up  their 
daily  reports,  which  had  been  severely  criticised  by  the  factory 
investigating  commission  was,  even  before  the  industrial  commission 
took  office,  reduced  to  a  minimum  by  the  introduction  of  report 
blanks  which  can  to  a  considerable  extent  be  filled  in  during  the 
course  of  an  inspection.  As  a  rule  it  now  takes  only  about  half  an 
hour  to  write  up  any  necessary  supplementary  reports  after  stop- 
ping field  work,  and  the  more  devoted  members  of  the  force  do  this 
in  the  evening  on  their  own  time.  Inspectors  mail  their  reports 
daily  to  the  central  office  in  New  York  or  Albany.  There  a  clerk 
checks  over  the  list  of  establishments  on  each  "daily  summary  of 
work"  with  the  other  reports  accompanying  it,  takes  off  material 
for  the  general  summary,  and  turns  over  the  inspector's  report 
cards  and  daily  summaries  to  the  supervising  inspectors,  with  a  note 
of  any  missing  reports,  which  the  supervisors  are  responsible  for 
securing. 

The  "factory  inspection"  report  cards,  the  list  of  orders  recom- 
mended by  the  inspector  and  the  special  reports  of  violations  go  to 
two  "examiners,"  experienced  women  factory  inspectors,  who  are 
responsible  for  the  checking  and  formal  issuance  of  all  typewritten 
orders.  The  examiners  compare  the  proposed  orders  with  the  state- 
ment of  conditions,  return  the  reports  to  the  inspectors  for  an  ex- 
planation if  any  necessary  orders  seem  to  be  missing;  cross  out  any 
orders  that  seem  impracticable,  consulting  the  supervising  inspectors 
on  doubtful  points ;  and  correct  the  orders,  according  to  a  code,  to 
make  their  language  uniform.  After  each  order  the  examiner  notes 
the  time  to  be  allowed  for  compliance:  on  an  order  to  safeguard  a 
machine  or  to  clean  floors  or  water-closets,  compliance  must  be  im- 
mediate; to  install  more  adequate  toilet  facilities  or  to  whitewash 
walls,  ten  days  are  allowed ;  for  an  additional  means  of  exit,  or  a 
fire  escape,  involving  slight  reconstruction  of  the  building,  twenty 
days ;  and  for  the  installation  of  an  exhaust  system  or  for  important 
structural  changes,  such  as  the  fireproofing  of  a  stairway  or  the 
construction  of  an  entirely  new  exit,  thirty  days. 

w See  "Variations"  p.  273. 
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The  cards  containing  the  orders  then  go  to  the  "notice  writers" 
who  type  the  orders  in  full  on  quadruplicate  forms.  The  first  goes 
to  the  person  responsible  for  correcting  the  violation.  Another, 
containing  spaces  for  recording  all  important  steps  taken  toward 
securing  compliance,  goes  to  the  factory  inspector.  This  is  called 
the  "compliance  sheet."  The  third  and  fourth  copies,  on  which  the 
same  entries  are  supposed  to  be  made  as  on  the  compliance  sheet, 
are  held,  one  by  the  supervisor,  and  the  other  in  the  general  office 
files  of  the  division. 

Compliance  Visits  and  Reference  to  Counsel 

Issuance  of  orders  is  usually  only  the  first  step  toward  securing 
actual  compliance  with  the  law.  As  soon  as  the  period  allowed  for 
compliance  with  an  order  has  expired,  a  reinspection,  which  is 
called  a  "compliance  visit,"  is  made  to  see  whether  the  violation  has 
been  removed.  In  the  coroner's  report  on  the  Diamond  factory  fire 
the  department  was  particularly  criticised  for  delay  and  ineffective- 
ness in  securing  compliance  with  orders  issued.^^  It  was  then  the 
practice  for  the  inspector  to  mark  an  order  "Refer  to  counsel"  after 
the  first  unsuccessful  compliance  visit.  When  returned  to  the  office 
orders  thus  marked  were  stamped  "Referred  to  counsel,"  without 
any  date.  Decision  as  to  when  a  case  should  be  turned  over  to 
counsel  or  when  the  time  for  compliance  should  be  extended  rested 
largely  with  the  field  inspector.  Counsel  sent  out  form  letters  to  the 
factory  owner  or  occupier,  signed  by  himself,  threatening  prosecu- 
tion if  there  was  not  immediate  compliance.  The  "compliance 
sheet"  was  then  placed  in  a  pigeon  hole  until  the  inspector  came  in, 
when  it  was  returned  to  him.  On  counsel's  advice  any  number  of 
further  visits  might  be  made  by  the  inspector  in  an  effort  to  secure 
compliance  without  actually  taking  the  matter  to  court.  It  was  not 
uncommon  for  seven  or  eight  such  visits  to  be  made  before  prose- 

u  The  discrepancy  between  the  orders  issued  and  the  compliances  secured 
in  the  year  ending  September  30,  1915,  is  shown  by  the  following  numbers  of 
orders  issued  and  compliances  reported,  by  inspection  districts: 

Orders  Compliances 

First  district  101,360  80,862 

Second  district  62,608  54>835 

Total    163,968  135.697 

The  number  of  inspections  on  which  these  orders  were  issued  was  24,130  in 
the  first  district  and  11,666  in  the  second,  making  35,796  for  the  state. 
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ctttion  was  instituted,  and  after  prosecution  was  started  as  many 
more  visits  as  there  were  adjournments  of  the  case  by  the  court. 
All  this  time  the  compliance  sheet,  the  only  live  record  in  regaxA  to 
the  condition  of  compliance,  was  carried  around  in  the  pocket  of 
the  inspector  or  left  at  his  home.  The  only  direct  source  of  infor- 
mation the  supervisor  had  in  regard  to  the  additional  compliance 
visits  was  a  brief  entry  on  the  inspector's  daily  summary  of  work, 
which  consisted  only  of  the  name  and  address  of  the  estab- 
lishment visited.  Supervisors  were  not  required  to  keep  a  record  of 
outstanding  orders  or  of  cases  referred  to  counsel.  No  entries  were 
made  on  the  copy  of  the  orders  in  the  general  files. 

Responsibility  for  supervising  the  efforts  to  secure  compliance 
before  prosecution,  with  the  exception  of  the  first  compliance  visit, 
therefore  rested  with  the  counsel,  an  official  entirely  outside  the 
bureau  of  inspection,  instead  of  with  the  supervisor  of  the  district 
There  was,  furthermore,  a  great  deal  of  shifting  of  responsibility 
from  factory  inspector  to  supervisor,  from  supervisor  to  his  super- 
iors and  vice  versa,  which  left  the  individual  inspector  in  a  state 
of  constant  confusion  and  uncertainty  and  placed  the  ultimate  re- 
sponsibility on  him  for  making  many  decisions  that  should  have 
been  made  by  his  supervisor.  The  evasion  of  responsibility  by  the 
supervisors  took  the  form  of  indefiniteness  of  answers  to  inquiries 
from  inspectors  in  the  field  for  interpretation  as  to  the  application 
of  the  law  to  some  particular  situation,  or  failure  to  give  important 
instructions  to  the  inspectors  in  writing  so  that  they  might  have  full 
confidence  in  their  own  position  in  carrying  them  out.  It  also  mani- 
fested itself  in  the  common  practice  of  permitting  inspectors  to  re- 
issue, on  the  next  year's  inspection,  orders  that  had  not  been  com- 
plied with,  instead  of  cleaning  them  up  as  left-over  business  of  the 
previous  year,  as  a  result  of  which  many  factory  owners,  particu- 
larly up-state,  had  come  to  believe  that  all  they  needed  to  do  to 
avoid  complying  with  an  order  was  to  delay  till  die  next  inspection, 
when  it  would  be  wiped  out  and  reissued. 

Changes  have  been  made  in  the  methods  of  factory  inspection  ad- 
ministration since  the  Diamond  fire,  however,  that  remove  practi- 
cally all  the  specific  defects  mentioned  in  the  criticisms  of  the  com- 
mission at  that  time.  Each  supervisor  is  now  held  responsible  by 
the  commission  for  securing  compliance  with  all  orders  issued  by 
the  inspectors  under  him  unless  those  orders  are  appealed,  modified, 
or  a  variation  granted.^'    All  compliance  visits  previous  to  actual 

^*  Since  July  i,  1916,  the  first  deputy  commissioner,  or  the  snpervising  corn- 
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prosecution  are  made  under  his  direction.  The  supervisor,  and  not 
the  field  inspector,  determines  when  any  extension  of  time  shall  be 
allowed  for  compliance  with  an  order,  and  when  a  case  shall  be  re* 
f erred  to  counsel  for  prosecution,  though,  of  course,  he  usually  acts 
on  the  advice  of  the  inspector.  There  is  no  hard  and  fast  rule  as 
to  the  number  of  visits  that  may  be  made  before  a  case  is  reported 
to  counsel  for  prosecution,  but  an  extension  of  time  beyond  thirty 
days  must  be  approved  by  the  first  deputy  commissioner.  The  in- 
spector reports  to  his  supervisor  on  a  special  form  every  time  he 
makes  a  visit  without  securing  compliance  with  all  the  outstanding 
orders.  These  forms,  on  which  orders  already  complied  with  and 
dates  on  which  employers'  promises  of  further  compliance  are  re- 
corded, go  to  the  bureau  of  statistics  and  information  to  be  tabu- 
lated and  are  then  filed  with  the  supervisor's  copy  of  the  orders,  so 
that  he  has  a  complete  record  of  the  status  of  any  set  of  orders  at 
any  time,  even  though  the  compliance  sheet  is  in  the  hands  of  the 
inspector.  On  any  promised  date  of  compliance  he  notifies  the  in- 
spector to  make  another  visit.^' 

If  after  making  a  compliance  visit  the  inspector  reports  that  a 
conscientious  effort  is  not  being  made  to  comply  with  an  order,  a 
"counsel's  form  letter"  is  sent  out  by  the  supervisor,  without  ref- 
erence to  counsel,  which  states  that  prosecution  will  be  instituted 
unless  the  order  is  fully  complied  with  by  a  given  date.  The  in- 
spector makes  a  visit  on  the  date  mentioned,  and  if  the  necessary 
changes  have  not  been  made,  he  reports  to  the  counsel  in  person  at 
his  next  weekly  interview  with  that  official.  Unless  the  case  is  de- 
fective from  a  legal  point  of  view,  counsel  is  now  expected  to  begin 
prosecution  at  once,  or  to  report  to  the  commission  his  reasons  for 
not  doing  so.^^  All  papers  relating  to  the  case  are  sent  the  counsel 
in  a  single  folder  by  the  supervisii^  inspector,  who  now  keeps  a 
record  of  all  material  temporarily  in  the  hands  of  the  legal  division. 

missioner,  holds  monthly  conferences  with  the  supervisors,  at  which  he  has 
before  him  a  record  of  outstanding  orders  in  eadi  supervising  district,  and 
each  supervisor  is  held  strictly  to  account  for  failure  to  secure  compliance 
with  such  orders^  For  discussion  of  the  method  of  handling  appeals  and 
petitions  for  variations  see  p.  273. 

^*The  first  deputy  commissioner  has  issued  orders  that,  beginning  July  i, 
1916,  the  general  office  copies  of  orders  issued  must  be  filed  by  supervising 
districts,  and  entries  of  all  visits  and  action  taken  be  made  on  them.  Then 
the  first  deputy  commissioner  will  likewise  be  able  to  tell  from  the  general 
file  the  exact  status  of  any  case  at  any  time. 

"  Sec  "Legal  Division,"  p.  488. 


Digitized  by 


Googk 


338  Americctn  Labor  Legislation  Review 

When  complete  compliance  has  been  obtained,  all  the  correspond- 
ence about  the  case,  and  the  compliance  sheet  with  the  inspectors' 
original  entries,  are  filed  in  the  general  file  along  with  the  office 
copy  of  the  orders.*' 

While  the  changes  sketched  above  seem  to  remove  the  former 
weaknesses  in  the  supervision  and  recording  of  compliance  visits,  it 
is  unfortunately  impossible  to  tell  exactly  how  much  more  prompt 
they  have  made  compliances.  This  is  due  to  the  fact  that  up  to 
Jime  30, 1916,  no  monthly  records  of  outstanding  orders  were  kept" 
It  was  impossible  to  make  a  special  tabulation  for  the  purposes  of 
this  study,  covering  this  point.  However,  conversations  with  the 
inspectors,  and  examination  of  a  number  of  orders  selected  at  ran- 
dom, both  give  the  impression  that  the  rapidity  with  which  com- 
pliance was  secured  improved  during  the  nine  months  closing  June 
30,  1916.  The  following  table,  on  the  number  of  orders  issued  and 
compliances  secured  in  similar  periods  in  1914-1915  and  1915-1916, 
points  to  the  same  conclusion.*^  In  the  later  period  the  number  of 
compliances  exceeds  the  number  of  orders,  showing  that  a  numl^er 
of  orders  left  over  from  the  previous  fiscal  year  were  disposed  of: 

Nine  Months  Nine  Months 
Subject                       Oct.  1, 191  5'  June  jo>  1916     Oct.  i,  1914"  June  30, 1915 

Orders    Compliances  Orders    Compliances 

Issued      Reported  Issued      Reported 

Administration^"    26,593          26412  27,231          26,146 

Sanitation    32,038           3ii944  3ifii3          26,924 

Accident  prevention  36,483          41,634  35,359          29,375 

Fire  protection  18,433          22,699  25,882          22,318 

Children  (16  and  under)..          5                  4  2                17 

Women  and  male  minors.       161               193  277              263 

Miscellaneous^*    2,886            3,003  2,722            2,177 

Total    116,399         125,889  ^  123,286         107,220 

^^  For  discussion  as  to  methods  of  prosecution  see  "Legal  Division,"  p.  486. 

^*Such  records  are  now  kept,  and  should  be  published  in  the  monthly 
BulleHn,  along  with  the  figures  on  number  of  orders  issued. 

1^  Since  July  i,  1916,  an  account  has  been  kept  of  all  outstanding  orders 
issued  prior  to  that  date  and  all  compliances  with  these  orders  secured  up 
to  the  end  of  each  month.  By  February  i,  1917,  in  addition  to  securing 
compliances  with  current  orders,  the  division  had  reduced  the  number  of 
these  outstanding  uncomplied  orders  issued  prior  to  July  i,  1916,  from  63,142 
to  14,209. 

^*  Includes  posting  notices,  keeping  records,  reporting  to  labor  department, 
and  interfering  with  inspector. 

^*  Includes  payment  of  wages,  day  of  rest,  first  aid  appliances,  and  screens 
for  stairs. 
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Subdivision  of  Appeals 

Following  the  many  changes  of  structural  requirements  in  the 
labor  law  in  1913  and  1914,  a  large  number  of  complaints  and  pro- 
tests were  received.  On  October  i,  1914,  a  special  subdivision  of 
appeals  was  created  in  the  division  of  factory  inspection  to  handle 
these  matters,  which  was  continued  under  the  industrial  commission 
until  October  i,  191 5.  The  number  of  its  employees  varied  from 
time  to  time,  but  when  it  was  abolished  its  staflF  included  three  fac- 
tory inspectors  and  five  clerical  inspectors  of  various  kinds,  in 
charge  of  a  chief  factory  inspector.  During  its  existence  of  one 
year  this  subdivision  acted  on  2,793  protests,  and  had  received 
nearly  5,000  appeals,  approximately  90  per  cent  of  which  related 
to  orders  for  fire  exits. 

Tagging  as  a  Means  of  Secumng  G)mpliance 

Tagging  articles  in  insanitary  factories  ''unclean"  and  dangerous 
machinery  ''unsafe"  has  proved  effective  as  a  means  of  securing 
compliance  by  recalcitrant  employers.  If  on  a  first  compliance  visit 
the  inspector  finds  a  sanitary  order  or  an  order  to  guard  a  machine 
has  not  been  obeyed,  a  notice  is  sent  the  owner  of  the  factory  that 
all  articles  of  machinery  will  be  tagged  and  their  use  prohibited  un- 
less the  factory  is  immediately  made  clean  or  the  hazard  removed. 
In  the  nine  months  ending  June  30,  1916,  this  notice  of  tagging 
alone  brought  about  compliance  in  37  per  cent  of  the  New  York 
City  "tagging"  cases.*® 

In  the  sanitary  cases,  practically  all  of  which  relate  to  unclean 
floors  or  toilets,  a  sanitary  order  card  is  filled  out  by  the  inspector, 
and  filed  as  required  by  law,  which  serves  as  a  formal  order  from 
the  commission  to  tag.  An  inspector  and  assistant  visit  the  factory 
about  two  weeks  later  with  this  card ;  if  the  place  is  not  clean,  the 
inspector  sometimes  orders  the  cleaning  done  or  started  in  his 
presence,  but  most  often  such  goods,  bundles  and  other  articles  are 
tagged  "unclean"  as  will  necessitate  the  stoppage  of  work.  The 
tag,  which  is  attached  by  a  string,  is  actually  nothing  more  than  a 
means  of  designating  articles  or  machinery  the  manufacture  and 
use  of  which  the  commission  forbids.  One  supervisor  employs  the 
very  direct  method  of  opening  and  tagging  the  electric  switch  fur- 


so 
per  cent 


It  is  estimated  early  in  1917  that  this  proportion  has  increaned  to  44 
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nishing  current  to  the  shop  and  thereby  eflfectively  stopping  all 
machinery.  The  law  does  not  expressly  authorize  this  and  it  is 
rarely  done,  perhaps  in  twenty-five  cases  a  year.  On  his  return  in 
the  evening  or  next  morning  the  inspector  with  rare  exceptions 
finds  the  factory  clean. 

For  dangerous  machinery  no  notice  or  written  order  is  required 
by  law,  but  nevertheless  notice  is  usually  sent.  If  compliance  has 
not  occurred  on  his  second  compliance  visit  the  inspector  tags  the 
machine.  It  is  usually  made  safe  within  twenty- four  hours  there- 
after, though  some  remain  tagged  as  long  as  a  week.  If  the  machine 
is  more  than  ordinarily  dangerous,  the  supervisor  states  that  the 
order  Is  omitted  and  the  tagging  notice  sent  immediately. 

Outside  cities  of  the  first  class  use  of  the  tagging  power  is  made 
to  affix  notices  to  unclean  bakeries  and,  if  work  continues,  to  seal 
the  ovens  and  tag  other  articles  in  the  shop. 

Increasing  use  of  tagging  as  a  means  of  summary  enforcement 
is  shown  by  the  following  figures : 

Nine  Months  Nine  Months 

Tagged  Oct  i,  igjs-June  30, 1916  Oct,  i,  1914'June  30,  igi5 

Unclean  factories 357  192 

Unclean  bakeries  3  37 

Dangerous  machinery 75  16 

Use  of  the  tagging  power  varies  greatly  under  various  super- 
visors, partly  because  of  the  different  conditions  in  their  districts. 
The  208  cases  of  tagging  in  unclean  factories  in  New  York  City 
for  the  nine  months  ending  June  30,  1916,  were  distributed  among 
the  various  districts  as  follows:  No.  i,  eleven;  No.  2,  seventy-one; 
No.  3,  no;  No.  4,  fifteen;  No.  5,  one. 

Supervising  Inspectors 
The  work  of  the  supervising  inspectors  bears  a  very  vital  relation 
to  the  general  efficiency  of  factory  inspection.  The  increase  in  the 
responsibility  of  the  supervising  inspectors  in  relation  to  compli- 
ance visits  and  reference  of  violations  to  counsel,  already  mentioned, 
is  only  part  of  a  general  tendency  to  make  them  more  effective 
units  of  factory  inspection  administration." 


21  This  tendency  has  been  aided  by  the  discontinaance  of  the  positions  of 
the  two  chief  and  the  two  assistant  factory  inspectors,  which  has  concen- 
trated administrative  responsibility  on  the  first  deputy  commissioner  who  has, 
in  turn,  phxed  more  of  it  on  the  supervisors. 


Digitized  by 


Google 


Division  of  Factory  Inspection  341 

It  is  the  duty  of  the  supervisors  not  only  to  assign  territory  and 
work  to  the  inspectors  under  them  but  to  give  technical  advice  to 
die  inspectors  and  to  building  owners,  contractors,  employers,  and 
others  relative  to  compliance  with  the  law.  General  rulings  on 
special  questions  of  interpretation  of  the  law  are  made  from  time 
to  time  by  the  first  deputy  commissioner,  but  the  standards  applied 
in  everyday  inspection  are  determined  to  a  great  extent  by  the  ability 
and  knowledge  of  the  supervisor.  It  is,  therefore,  very  important 
that  he  spend  a  considerable  portion  of  his  time  in  the  field  in  order 
that  he  may  keep  in  close  touch  with  his  inspectors  and  with  con- 
ditions in  his  district.  One  supervisor  in  New  York  City  estimates 
that  he  spends  an  average  of  two  hours  a  day  in  the  field  which 
would  seem  to  be  a  small  amount  Another  averages  from  three  to 
four  hours  a  day  two  days  a  week  in  the  field  with  his  inspectors. 
Each  of  the  supervisors  has  a  day  for  the  inspectors  of  his  district 
to  come  in  to  confer  with  him,  and  inspectors  are  not  supposed  to 
report  at  the  office  at  any  time  except  on  this  regular  day  without 
special  permission.  If  they  encounter  difficulties  in  their  field  work, 
they  telephone  their  supervisor  and  receive  advice  from  him  in  that 
way,  unless  he  requests  that  they  come  in  to  talk  over  the  question 
in  person.  Four  out  of  the  five  supervising  inspectors  in  New 
York  City  have  factory  inspectors  as  assistants,  who  spend  part  of 
their  time  in  the  field  and  part  in  the  detail  work  of  going  over 
records. 

Qualifications,  Training,  and  Discipline  of  Inspectors 

Chief  among  the  weaknesses  of  factory  inspection  administration 
in  New  York  state  in  the  past  has  been  the  lack  of  adequate  stand- 
ards for  qualifications,  training,  and  discipline  of  the  inspectors. 

Inadequacy  of  preliminary  qualifications  for  appointment  is  con- 
sidered in  general  under  "Civil  Service,""  With  special  reference 
to  factory  inspectors,  it  need  only  be  said  here  that  much  more 
thorough  preparation  and  preliminary  practical  experience  should 
be  insisted  upon,  and  that  in  order  to  attract  high  grade  persons  for 
this  work  provision  should  be  made  for  larger  salaries  and  greater 
certainty  of  financial  advancement.  Inspectors  should  be  enabled 
to  reach,  by  efficient  service,  a  remuneration  of  at  least  $1,560,  and 
those  who  after  two  years'  satisfactory  work  demonstrate  an  ability 

*«Scc  p.  S07. 
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for  special  duty  in  assisting  supervisors  should  be  enabled  to  reach 
a  salary  of  at  least  $1,980  a  year. 

Provision  for  training  new  inspectors  is  meager.  Under  the  old 
labor  department  few  conferences  were  held  for  the  instruction  of 
inspectors,  and  little  was  done  to  train  them  in  technical  phases  of 
*their  duties.  A  former  member  of  the  force  tells  of  applying  re- 
peatedly for  special  instruction  in  inspecting  elevators,  and  having 
the  requests  ignored. 

Since  the  industrial  commission  took  office,  all  inspectors  have 
been  called  into  general  conferences,  four  times  in  New  York  City 
and  three  times  up-state.  At  these  conferences  technical  subjects 
have  been  taken  up  and  changes  in  the  law  explained,  and  the  first 
deputy  states  that  he  expects  to  take  up  in  future  conferences  such 
topics  on  which  the  inspectors  need  technical  instruction  as  plumb- 
ing, lighting  and  ventilation.  Such  conferences  should  be  held  in 
the  New  York  office  and  in  each  supervising  district  as  often  as 
once  a  month,  if  possible,  and  experts  on  important  technical  prob- 
lems of  factory  inspection  from  outside  the  department  should  be 
invited  to  address  the  inspectors.  In  other  words,  the  conferences 
should  be  a  school  of  instruction. 

There  are  other  changes,  however,  which  also  need  to  be  made 
before  the  division  can  reach  real  effectiveness  in  training  new  em- 
ployees. Under  the  present  civil  service  rules  all  appointees  are 
supposed  to  be  on  probation  for  the  first  three  months,  and  at  the 
end  of  that  time  may  be  discharged  if  their  ''conduct,  capacity,  and 
fitness  be  not  satisfactory."  This  period  of  probation  has,  in  prac- 
tice, been  ignored.  Provision  for  the  practical  training  of  new  ap- 
pointees, the  essential  feature  of  a  probation  period,  has  been  ne- 
glected. The  wide  range  of  requirements  included  in  the  labor  law 
makes  it  impossible  for  the  average  inspector  to  pass  intelligently 
upon  the  difficult  technical  problems  of  factory  inspection  without 
special  training  after  entering  the  service,  yet  newly  appointed  in- 
spectors have  merely  been  sent  out  with  a  regular  inspector  for 
from  two  to  four  weeks  and  then  turned  loose  to  find  out  the  rest 
for  diemselves.  Inspectors  have  been  on  several  occasions  advised 
to  make  use  of  technical  books,  but  no  plan  has  been  developed  for 
putting  such  books  at  their  disposal.  The  small  collection  of  such 
books  in  the  Albany  office  of  the  commission  is  accessible  only  to 
those  who  report  to  that  office.  The  manner  in  which  inexperienced 
factory  inspectors  in  this  country  are  given  full  responsibility  for 
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technical  inspections  is  in  decided  contrast  to  the  thorough  methods 
in  force  in  Europe,  where  the  probation  period  extends  from  one  to 
two  years,  during  which  careful  theoretical  and  practical  instruc- 
tion is  given  and  at  the  close  of  which  a  searching  examination  must 
be  passed  before  the  appointment  is  made  permanent.^' 

Such  rigid  requirements  of  probation  for  factory  inspectors  be- 
fore final  appointment  as  are  in  force  abroad  may  be  impracticable 
at  this  time  for  New  York  state.  The  state  civil  service  commission 
should  be  urged  to  lengthen  the  period  to  at  least  six  months,  but 
whether  or  not  the  period  is  lengthened  a  definite  system  of  training 
new  inspectors  should  be  established.  The  supervising  inspector  of 
the  district  to  which  a  new  inspector  is  sent  should  be  held  respon- 
sible for  training  him  in  all  the  branches  of  work  over  which  he  has 
supervision.  In  each  supervising  district  there  should  be  two  or 
more  inspectors  who  will  be  particularly  qualified  to  instruct  new 
appointees  in  such  matters  as  the  safeguarding  of  machinery,  build- 
ings, construction,  ventilation  and  sanitation,  and  inspection  of 
elevators.  It  is  important  that  the  new  inspector  spend  some  time 
in  one  of  the  two  main  offices  of  the  commission  during  his  period 
of  probation  in  order  that  he  may  have  a  better  perspective  of  his 
work.  It  would  seem  ahnost  necessary  that  a  small  technical  library 
be  maintained  in  the  New  York  office,  and  that  from  time  to  time 
the  attention  of  the  inspectors  be  called,  through  bulletin  board  an- 
nouncements or  in  conferences,  to  recent  publications  of  particular 
application  to  their  duties;  during  the  probation  period  the  new 
inspector  might  well  be  given  certain  assignments  of  reading  or 
study.  Every  opportunity  should  be  afforded  him  to  acquire  infor- 
mation on  all  questions  relating  to  factory  inspection.  Incentive 
for  improvement  to  the  maximum  possible  efficiency  would  be 
greatiy  increased  by  a  standard  system  of  service  records  that  would 
give  recognition  to  specially  meritorious  work.** 

Under  the  old  labor  department  there  was  marked  failure  of  of- 
ficials to  create  a  spirit  of  loyalty  and  diligence  among  the  force. 
Shirking  was  common,  dismissal  for  obvious  inefficiency  was  almost 
tmknown,  and  in  some  cases  even  drunkenness  while  on  duty  was 
not  considered  ground  for  discharge.  Under  the  industrial  commis- 
sion the  new  first  deputy  commissioner  brought  up  on  charges  certain 

^  See  "European  aiid  American  Methods  of  Training  Factory  Inspectors," 
by  Herschel  H.  Jones,  in  National  Child  Labor  Committee  Bulletin,  May,  1914. 
«*See  "Civil  Service,"  p.  S". 
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conspicuously  inefficient  members  of  the  force  and  ultimately  se- 
cured their  discharge,  in  two  cases  for  drunkenness.  Several  other 
inspectors  resigned,  apparently  to  avoid  working  under  more  strict 
supervision.  Misconduct  not  warranting  dismissal  has  been  pun- 
ished in  a  half  dozen  or  more  cases  by  leave  of  absence  without  pay. 
Gradually,  but  as  rapidly  as  it  can  be  done  without  working  injustice 
to  individuals,  remaining  incompetent  inspectors  should  be  elimi- 
nated from  the  force. 

Monthly  summaries  of  the  daily  reports  of  the  inspectors  are  now 
prepared,  both  in  New  York  City  and  up-state,  which  enable  the 
first  deputy  commissioner  to  compare  not  only  the  work  of  the  indi- 
vidual inspectors  and  the  supervising  districts  in  the  current  month, 
but  the  total  progress  made  in  the  fiscal  year  up  to  the  end  of  tiie 
current  month.  If  any  inspector  appears  to  have  lagged  behind  in 
a  way  which  his  supervisor  cannot  account  for,. he  is  called  upon 
for  an  explanation.  This  closer  supervision  has  had  a  highly  stimu- 
lating effect  on  the  inspectors. 

Registration  of  Factories 

Absence  of  a  complete  record  of  factories  in  the  state  and  igno- 
rance of  the  number  of  factories  uninspected  was  the  cause  of 
severe  criticism  of  the  commission  following  the  Diamond  factory 
fire.  The  requirement  of  the  law  that  all  factories  be  registered 
with  the  department  had  not  been  strictly  enforced  since  the  publi- 
cation of  the  annual  directory  of  manufacturing  establishments  was 
discontinued  in  1914.  The  only  current  source  of  information  as 
to  the  number  of  factories  was,  therefore,  the  file  of  factory  inspec- 
tion reports,  and  this  contained  no  record  of  factories  not  inspected 
within  the  fiscal  year. 

In  the  period  of  this  study,  however,  the  first  deputy  commis- 
sioner has  taken  stqps  to  maintain  a  complete  register.  Supervising 
inspectors  up-state  are  required  to  send  in  to  the  Albany  <^ce  an 
index  card  every  time  a  new  factory  or  one  not  in  operation  the 
previous  year  is  discovered.  A  notice  must  also  be  sent  in  to  the 
Albany  office  whenever  a  factory  is  found  to  be  closed  down  or 
vacant,  and  is,  therefore,  not  inspected. 

In  New  York  City  the  problem  of  discovering  newly  established 
factories  that  may  have  escaped  inspection  is  much  more  difficult. 
To  meet  this,  the  city  has  been  divided  into  "blocks,"  including  one 
or  more  city  blocks,  depending  on  the  nun^r  of  factories  therein. 
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Cards  have  been  prepared  with  space  for  listing  every  factory  in 
each  "block/*  and  for  recording  any  which  have  not  been  inspected, 
with  the  reason.  By  systematic  methods  of  issuing  those  cards  to 
inspectors  and  of  checking  them  up  when  returned,  the  progress  and 
thoroughness  of  the  work  can  be  closely  followed.  Approximately 
600  factories  have  been  assigned  to  each  inspector.  If  diere  is  doubt 
whether  an  inspector  is  covering  his  territory  as  rapidly  as  he 
should,  it  is  planned  to  send  another  man  over  the  same  ground  and 
to  compare  die  time  taken.*^ 

The  following  summary  from  the  monthly  Bulletin  for  July, 
1916,'*  gives  statistics  of  the  volume  of  work  of  the  division  for 
two  similar  nine  months'  periods  before  and  after  the  establishment 
of  the  conunission : 

Nine  Months  Nine  Months 

Oct.  I,  igiS'  Oct.  1, 1914- 

Kind  of  Inspection  June  30,1916  June  30,1915 

Regular  inspections    35t978  56,274 

Building  surveys 22,945  ^^ 

Special  inspections   3,751  4,204 

Investigations  of  illegal  child  labor....      1,076  ^^ 

Investigations   of   complaints 3,583  1,741 

Special  investigations  7»572  ^^ 

Compliance  visits    62,317  '      42»938 

Prosecutions  begun  1,742  566 

Miscellaneous    25,393  46,713 

Dividing  the  total  number  of  all  t3rpes  of  visits  during  the  year  by 
the  number  of  inspectors  in  the  division  and  by  the  number  of  work- 
ing days,  the  average  number  of  visits  of  all  sorts  made  by  each 


"This  "block"  system  was  put  in  operation  October  i,  1916. 

**  In  February,  1916,  the  commission  began  to  print  monthly  figures  on  the 
volume  of  work  done  and  prosecutions  begun  by  each  division  of  the  bureau 
of  inspection.  The  number  of  women  found  illegally  employed  in  factories, 
stores,  and  tenements,  classified  by  the  nature  of  the  violation,  was  added  in 
the  January  1917  issue.  Results  of  prosecutions  are  not  included.  The 
statistics  are  given  for  the  previous  month  and  also  from  the  beginning  of 
the  fiscal  year  in  comparison  with  the  same  period  for  the  year  previous. 
This  change  is  of  obvious  value  to  those  interested  in  inspection  work,  who 
no  longer  have  to  wait  a  year  or  more  for  an  annual  report  to  learn  the 
amount  of  work  the  bureau  is  doing. 

*7  Included  with  "Miscellaneous." 
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inspector  each  day  is  5.5.  This  figure,  however,  is  not  very  signifi- 
cant, due  to  the  extreme  diversity  in  the  nature  and  in  the  time  con- 
sumed by  the  various  kinds  of  visits.** 

Investigation  of  Accidents 

In  spite  of  the  great  emphasis  given  to  the  possibilities  of  acci- 
dent prevention  through  consolidation  of  workmen's  compensation 
administration  and  factory  inspection  when  the  industrial  commis- 
sion was  established,  no  effective  cooperation  has  yet  been  developed 
between  the  workmen's  compensation  bureau  and  the  division  of 
factory  inspection  to  facilitate  investigation  of  the  causes  of  acci- 
dents. Reports  of  accidents  are  now  sent  only  to  the  compensation 
bureau,  but  these  notices  are  not  transmitted  to  the  factory  inspec- 
tion division.  Employers  are  no  longer  required  to  keep  a  yearly 
register  of  their  accidents,  and  the  factory  inspector  learns  of  acci- 
dents in  his  district  only  through  the  newspapers  or  other  indirect 
sources.  A  blank  form  has  finally  been  agreed  upon  by  the  heads 
of  the  two  bureaus  concerned  for  the  reporting  of  accidents  to  the 
supervising  factory  inspectors,  as  they  are  received,  but  no  use  has 
been  made  of  it. 

In  the  chapter  on  the  compensation  bureau**  it  is  recommended 
that  clerks  from  the  bureau  of  statistics  and  information  be  assigned 
to  receive  and  tabulate  the  accident  reports  as  they  come  into  the 
Albany  and  the  New  York  offices  each  morning,  and  that  these 
clerks  send  at  once  to  the  supervising  factory  inspector  notices  of 
all  accidents.  If  this  were  done,  the  supervisor  might  investigate 
any  given  accident  himself,  send  a  factory  inspector  to  make  a 
special  investigation,  or  refer  it  to  the  inspector  in  whose  district 
the  place  of  employment  was  located,  to  be  investigated  in  the 
course  of  his  regular  work,  depending  upon  the  seriousness  of  the 
accident.  Not  only  could  steps  then  be  taken  to  eliminate  the 
hazard  in  that  particular  establishment  but  the  inspector  would  be 


28  In  the  eight  months  from  July.  1,  1916,  to  February  28,  1917,  inclusive, 
the  division  handled  in  court  1,684  cases,  of  which  1,337  were  new.  The 
total  time  spent  by  inspectors  on  these  prosecutions  amounted  to  ii,593^ 
hours,  equivalent  to  1,656  working  days,  or  an  average  of  1.2  days  for  each 
prosecution  begun.  In  the  same  period  the  time  spent  in  field  work  totaled 
54*314^  hours.  In  other  words,  about  one-sixth  of  the  inspectors'  time  is 
spent  in  connection  with  prosecutions. 

«»  Sec  p.  414. 
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able  to  recognize  the  danger  point  whenever  he  found  it  again  and 
would  be  able  to  speak  from  first-hand  knowledge  in  advising  em- 
ployers as  to  methods  of  safeguarding. 

Labor  Law  Enforcement  through  Education  and  Cooperation 

In  the  kind  of  safety  promotion  and  educational  work  that  has 
met  with  such  marked  success  in  Wisconsin  and  other  states  the 
New  York  State  Department  of  Labor  had  up  to  the  time  of  the 
establishment  of  the  industrial  commission  been  sadly  deficient  The 
former  industrial  board  had  made  some  attempt  to  interest  employ- 
ers in  cooperative  eflForts  to  improve  labor  conditions,  but  the  bureau 
of  inspection  had  relied  largely  upon  the  process  of  discovering 
violations  of  the  law  by  repeated  inspection  and  of  haling  the  of- 
fenders to  court  if  they  did  not  comply  with  orders  issued. 

Tangible  evidences  of  an  increased  interest  in  educational  and 
preventive  work  since  the  industrial  commission  was  established 
are  the  preparation  for  the  monthly  Bulletin  of  a  practical  article 
on  "Preventing  Injuries  Due  to  Power  Saws,  by  Their  Proper  Care 
and  Use,"  with  illustrative  cuts;  and  the  calling  by  the  industrial 
commission  of  the  first  New  York  State  Safety  Congress  to  be  held 
at  Syracuse  in  December,  1916."®  The  first  deputy  commissioner  is 
also  assembling  material  for  the  publication  of  a  loose-leaf  safety 
manual  with  sketches  of  typical  dangerous  machines  with  eflFective 
safeguards  attached.  Early  in  1916  a  moving  picture  machine  for 
showing  safety  films  was  secured,  but  so  far  no  use  had  been  made 
of  it.  On  the  whole,  though  the  interest  in  the  educational  possi- 
bilities of  factory  law  administration  seems  to  have  increased,  the 
actual  results  secured  are  small.  The  factory  inspector  in  his  regu- 
lar inspections  has  a  great  opportimity  to  promote  shop  safety  or- 
ganization. If  properly  trained  he  ought  to  be  able  to  oflFer  the 
factory  manager  suggestions  not  only  for  the  carrying  out  of  the 
labor  law  provisions  but  for  the  general  improvement  of  his  plant 
and  working  methods.  The  bureau  of  inspection  with  its  125  pairs 
of  eyes,  and  presumably  trained  minds,  searching  into  the  48,000 
factories  of  the  state  every  working  day  of  the  year,  ought  to  be  able 
to  furnish  for  the  general  use  of  those  factories  the  most  stimulat- 
ing and  illuminating  information  on  industrial  conditions  offered 
by  any  agency  in  this  country.    Instead,  if  the  New  York  manufac- 

MAt  this  congress  it  was  decided  to  hold  similar  meetings  amiualbr. 
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turer  to-day  wants  technical  advice,  he  generally  turns  to  the  publi- 
cations of  casualty  insurance  companies  or  of  other  private  agencies 
or  individuals.  Every  manufacturer  in  the  state  is  entitled  to  the 
same  kind  of  educational  service  from  the  industrial  commission 
that  the  policyholders  of  the  largest  casualty  insurance  companies 
receive.  By  this  it  is  not  meant  that  the  division  of  factory  inspec- 
tion should  itself  publish  pamphlets  and  articles  on  safety  and 
sanitation,  but  that  it  should  furnish  a  continuous  supply  of  infor- 
mation in  the  form  of  rough  reports,  special  memoranda,  etc.,  re- 
flecting its  first-hand  observation  of  conditions,  to  the  bureau  of 
statistics  and  information,  which,  in  turn,  should  edit  and  publish 
such  material  in  the  name,  not  of  any  one  bureau,  but  of  the  indus- 
trial commission.'^  In  cooperation  with  the  bureau  of  statistics  and 
information  special  studies  of  industries  or  particular  hazards 
should  be  made  by  collecting  the  experience  of  every  factory  in- 
spector who  had  to  deal  with  that  particular  industry  or  hazard, 
and  by  supplementing  this  experience  with  such  additional  investi- 
gation as  may  be  necessary.'* 

Both  as  a  means  of  educating  employers  and  of  facilitating  and 
improving  the  work  of  inspectors,  codes  supplementing  the  labor 
law  with  more  detailed  and  definite  regulations  are  essential.  The 
New  York  factory  inspector  is  much  handicapped  by  lack  of  stand- 
ards of  lighting,  ventilation,  safeguarding  machinery,  general  fac- 
tory safety,  prevention  of  occupational  disease,  and  by  lack  of 
special  regulations  designed  to  meet  the  conditions  in  special  in- 
dustries. Guesswork  has  to  serve  for  scientific  standards,  resulting 
in  the  maximum  possibility  for  contention  over  methods  of  com- 
pliance and  making  uniformity  in  inspection  extremely  difficult. 
The  preparation  of  codes  by  committees  representing  both  employ- 
ers and  employees  is,  furthermore,  in  itself  an  educational  step. 
While  a  reduction  in  the  vigor  with  which  violators  are  prosecuted 
is  by  no  means  advocated,  the  number  of  prosecutions  cannot  be 
considered  a  criterion  of  the  bureau's  efficiency.  The  real  test  is 
whether  violations  are  reduced  and  conditions  improved.  Vigorous 
prosecution  alone,  without  development  of  codes  for  special  indus- 
tries and  special  hazards  and  without  educational  and  cooperative 

"  See  p.  481. 

>>  Detailed  recommendations  for  educational  safety  pamphlets  were  made 
in  the  annual  report  of  one  supervising  inspector  for  1914,  but  were  never 
acted  upon. 
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work  that  reaches  both  employees  and  employers  will  get  only 
limited  results. 

But  in  discussing  the  possibilities  of  labor  law  enforcement 
through  the  education  of  employers  it  should  not  be  forgotten,  as 
the  need  of  cooperation  between  the  division  and  the  bureau  of 
statistics  illustrates,  that  the  question  is  really  a  problem  for  the 
entire  commission  to  deal  with  rather  than  the  bureau  of  inspection 
alone,  for  the  maximum  results  can  be  obtained  only  by  the  co- 
operative and  combined  effort  of  all  the  various  bureaus  and 
divisions. 

Cooperation  with  State  Fund 

The  advisability  of  combining  the  safety  inspection  work  of  the 
state  fund  with  regular  factory  inspection  under  the  bureau  of  in- 
spection has  frequently  been  discussed  during  the  past  year.*"  It  is 
argued  on  one  hand  that  the  safety  orders  issued  by  the  two  organi- 
zations represent  a  duplication  of  work  and  that  the  observations 
of  physical  conditions  in  a  factory  by  the  factory  inspector  in  his 
r^^lar  inspection  could  easily  be  adapted  to  the  purpose  of  merit 
rating.  On  the  other  hand  it  is  claimed  that  the  state  fund's  inspec- 
tion service  to  policyholders  to  enable  them  to  reduce  their  insur- 
ance rate  by  improving  conditions  is  essential  for  successful  compe- 
tition with  private  insurance  companies  who  maintain  large  staffs 
of  trained  inspectors  and  engineers  to  advise  their  clients,  and  that 
the  recommendations  issued  by  the  state  fund  are  more  in  the  na- 
ture of  detailed  technical  instructions  than  the  orders  of  the  factory 
inspector,  and  cover  many  matters  not  covered  by  the  labor  law. 

As  long  as  the  state  fund  is  forced  to  compete  with  private  in- 
surance companies  whose  inspection  service  is  a  strong  selling  point, 
it  would  seem  very  probable  that  the  fund  might  lose  much  more 
than  it  would  save  by  reduction  in  its  extremely  small  force  of  in- 
spectors. It  may  well  be  argued  that  under  such  conditions  oc- 
casional duplication  of  work  is  of  minor  importance.  But  there  is 
little  reason  for  the  utter  lack  of  cooperation  between  the  two  in- 
spection forces.  It  would  seem  practicable,  for  example,  for  the 
state  fund  to  have  access  to  the  records  of  the  factory  inspection 
division.  It  would  seem  desirable  that  the  recommendations  of  the 
fund  and  the  orders  of  the  factory  inspector  covering  the  same 

•»  Sec  "Bureau  of  Workmen's  G)mpensation,"  p.  413. 
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points  be  approximately  identical  even  if  it  involves  comparison  of 
records  and  formal  agreement  on  individual  cases  between  the  two 
officials  immediately  responsible.  It  would  seem  almost  essential 
that  in  some  manner  those  recommendations  of  the  fund  which 
are  in  fact  recommendations  for  compliance  with  the  labor  law  be 
distinguished  from  those  which  the  law  does  not  already  require 
the  employer  to  follow.  The  ideal  toward  which  the  commission 
should  work  should  be  the  perfection  of  its  factory  inspection  force 
to  such  a  degree  that  employers  will  care  more  for  the  factory  in- 
spectors' advice  and  information  than  for  instruction  from  insur- 
ance company  inspectors. 

Conclusions  and  Recommendations 
In  its  administrative  methods,  which  have  been  the  chief  object 
of  study  in  this  chapter,  factory  inspection  has  in  the  last  few 
months  undergone  noteworthy  improvement.  The  defects  of  super- 
vision and  record-keeping  for  which  the  commission  was  most 
severely  criticised  after  the  Diamond  factory  fire  have  been  almost 
entirely  eliminated.  The  responsibility  of  the  supervising  inspec- 
tors has  been  greatly  increased ;  they  are  required  to  keep  a  closer 
check  on  the  work  of  the  field  inspectors ;  and,  in  turn,  their  work 
is  more  carefully  watched  by  the  first  deputy  commissioner.  Sev- 
eral incompetent  officials  of  the  bureau  have  been  removed.  Each 
supervisor  is  now  held  responsible  by  the  commission  for  securing 
compliance  with  all  orders  issued  by  the  inspectors  under  him  un- 
less those  orders  are  appealed,  modified,  or  a  variation  granted. 
All  compliance  visits  previous  to  actual  prosecution  are  now  made 
under  his  direction.  Any  extension  of  time  beyond  the  regular  al- 
lowance must  be  determined  upon  by  him  and,  if  beyond  thirty  days, 
must  be  approved  by  the  first  deputy.  Greater  judgment  is  de- 
manded of  the  supervisors  in  referring  cases  to  counsel.  The  sys- 
tem of  records  has  been  improved,  so  that  there  is  a  more  adequate 
check  on  the  progress  of  compliance  with  orders  and  of  cases  re- 
ferred to  counsel.  Steps  have  been  taken  to  secure  a  complete 
raster  of  all  factories  in  the  state  and  to  cover  by  means  of  a 
block  system  all  manufacturing  establishments  in  New  York  City. 
A  more  effective  method  of  handling  complaints  has  been  put  in 
operation.  The  public  is  given  more  information  as  to  the  current 
progress  of  the  bureau's  work  through  general  summaries  published 
each  month  in  the  BiMeim, 
The  removal  of  jurisdiction  over  structural  conditions  in  factory 
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buildings  in  New  York  City  to  local  authorities  will  make  it  pos- 
sible for  the  division  to  give  more  attention  to  enforcement  of  the 
child  and  woman  labor  regulations  and  the  weekly  rest  day,  to  sani- 
tary conditions,  and  to  dangerous  machinery.  It  should  now  be 
able  to  cover  every  factory  at  least  once  a  year. 

With  due  regard  to  the  improvements  in  office  methods  and  ad- 
ministration since  the  commission  was  established,  however,  fac- 
tory inspection  in  New  York  state  is  still  far  from  attaining  the 
effectiveness  that  should  be  expected  of  it.  Nothing  short  of  estab- 
lishment of  high  professional  standards  of  personnel  such  as  char- 
acterize factory  inspection  in  Europe  will  make  this  possible.  The 
most  important  problems  in  regard  to  factory  inspection  still  con- 
fronting the  commission  are  summarized  in  the  following  recom- 
mendations : 

1.  In  accordance  with  the  general  recommendations  made  in  the 
chapter  on  "Civil  Service,""  an  adequate  system  of  promotion  and 
salary  advancement  should  be  developed  that  will  make  it  possible 
for  the  bureau  to  secure  and  hold  persons  with  higher  qualifications 
for  factory  inspection  than  now  prevail,  and  advancement  should 
be  based  primarily  on  service  records.  The  present  arbitrary  salary 
grades  should  be  abolished  arid  every  inspector  given  an  opportunity 
to  advance  by  gradual  increments  to  a  salary  of  at  least  $1,560  con- 
ditional only  on  efficient  service.  Those  who,  after  at  least  two 
years'  efficient  service,  prove  themselves  qualified  for  specialized 
work  in  assisting  the  supervisors  should  have  opportunity  to  reach 
a  salary  of  at  least  $1,980  a  year.  Rigid  requirements  of  training 
and  practical  experience  should  be  applied  to  all  new  appointees, 
and  the  first  three  months'  probation  period  should  be  considered 
strictly  a  period  for  testing  the  new  inspector's  fitness  for  final  ap- 
pointment. A  more  thorough  method  of  training  inspectors  on 
technical  phases  of  their  work  should  be  developed,  particularly  for 
the  training  of  new  appointees. 

2.  Gradually,  but  as  rapidly  as  is  consistent  with  justice  to  indi- 
viduals, persons  who  have  proven  incompetent  for  high  grade  work 
should  be  eliminated  from  the  inspection  force. 

3.  More  effort  should  be  devoted  to  educating  employers  and 
employees  on  accident  prevention  and  industrial  hygiene. 

4.  Qoser  cooperation  with  other  bureaus  under  the  commission 
should  be  developed ;  with  the  bureau  of  workmen's  compensation  in 

»*  Sec  p.  518. 
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the  investigation  of  accidents;  with  the  state  fund  in  inspection  of 
factories  insured  in  the  fund ;  with  the  bureau  of  statistics  and  in- 
formation in  the  preparation  and  publication  of  educational  material 
on  accident  prevention  and  industrial  hygiene ;  and  with  the  bureau 
of  industrial  code  in  the  making  and  amending  of  codes.*^ 

Division  of  Mercantile  Inspection 

Important  regulations  aflFecting  mercantile  establishments  were 
first  passed  in  New  York  state  in  1896,  but  until  1908  were  enforced 
entirely  by  local  health  boards.  In  that  year  a  division  of  mercantile 
inspection  was  created  in  the  department  of  labor,  coordinate  lyith 
the  division  of  factory  inspection.  Shortly  before  the  creation  of 
the  industrial  commission  in  191 5,  as  a  result  of  recommendations 
by  the  factory  investigating  commission,  the  staff  of  the  division  was 
increased  from  twelve  to  twenty-seven  persons,  and  its  jurisdiction 
was  enlarged. 

There  have  been  no  important  changes  in  the  general  policy  gov- 
erning the  work  of  the  division  since  the  commission  was  organized. 
Like  the  other  divisions  of  the  bureau  of  inspection,  control  of  this 
division  has  been  left  to  the  member  of  the  commission  who  was  the 
head  of  the  old  labor  department,  and  its  immediate  supervision  has 
been  in  the  hands  of  the  first  deputy  commissioner. 

The  division  is  in  charge  of  a  chief  inspector  (salary  $3,000),  who 
was  appointed  early  in  1916  through  the  civil  service.  For  twenty 
years  prior  to  his  appointment  he  had  been  in  the  factory  inspection 
division.  Under  him  are  twenty  inspectors  and  six  office  assistants. 
Three  of  the  inspectors  receive  $1,500  yearly  and  seventeen  $1,200. 
None  has  been  appointed  since  the  commission  took  office.  The 
training  received  by  newly  appointed  inspectors  consists  of  three  or 
four  weeks  in  the  field  with  experienced  members  of  the  staflF.  The 
division  has  no  branch  offices  and  all  of  its  activities  are  directed 
from  New  York  City.  Although  the  chief  confers  with  the  inspec- 
tors individually,  general  staff  conferences  such  as  those  in  the 
factory  inspection  division  have  not  been  held. 

The  cost  of  the  division  for  the  latest  period  available,  the  year 
ending  September  30,  191 5,  only  four  months  of  which  was  under 
the  industrial  commission,  was  as  follows : 


w  See  p.  317. 
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Salaries  $33,886.54 

Traveling 6,993.44 

Stationery  and  printing  2,799.72 

Furniture  and  fixtures  176.40 

Total   $43,856.10 

Laws  Enforced  by  the  Division 
As  its  title  indicates,  the  division's  work  has  to  do  mainly  with 
mercantile  establishments,  which  are  defined  by  the  labor  law  as 
"any  places  where  goods,  wares  or  merchandise  are  offered  for 
sale."  Its  jurisdiction  over  these  establishments,  however,  is  con- 
fined to  first  and  second  class  cities,*  except  for  the  enforcement  of 
the  one  day  of  rest  in  seven  law,  for  which  it  must  cover  all  places 
of  more  than  3,000  population. 

In  general  the  division  is  responsible  for  the  enforcement  in  mer- 
cantile establishments  of  the  weekly  rest  day  law  and  of  provisions 
requiring  sanitary  conditions*  good  ventilation,  toilet  facilities,  drink- 
ing water,  and  seats  and  dressing  rooms  for  female  employees.  An 
important  part  of  its  work  is  the  enforcement  of  women's  daily  hour 
laws  and  child  labor  laws  in  mercantile  establishments.  The  division 
is  supposed  to  enforce  child  labor  regulations  not  only  in  stores,  but 
in  business  ofikes,  telegraph  offices,  restaurants,  hotels,  apartment 
houses,  places  of  amusement,  bowling  alleys,  and  shoe-polishing 
establishments,  and  is  also  charged  with  enforcing  the  statutes  relat- 
ing to  the  employment  of  minors  as  messengers  and  newspaper 
earners. 

Volume  of  the  Division's  Work 
The  following  table  gives  an  idea  of  the  voltmie  of  the  division's 
work: 

Nine  months       Year  ending 
ending  June  Sept.  30, 

30,1916  191 5 

Inspections  26,927  29,011 

Orders  issued  23,884  22,539 

G)mpliances  secured 18^169  20,003 

Children  under  16  found  employed 5*128  4»7I3 

Found  to  be  between  14  and  16,  without  requisite 

certificate  on  file 1,108  1,418 

Under  14  594  726 

Percentage  thus  illegally  employed 33.2  44.5 

Violations  of  the  day  of  rest  law  detected 802  2,281 

Prpsecutions  instituted   765  780 

^  In  1916  there  were  ten  such  cities :— Albany,  Binghamton,  Buffalo,  New 
York,  Rochester,  Schenectady,  Syracuse,  Troy,  Utica,  and  Yonkers. 
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In  the  nine  months  closing  June  30,  1916,  763  inspections  were 
made  in  170  places  outside  first  and  second  class  cities  in  enforcing 
the  day  of  rest  law  in  mercantile  establishments.' 

About  a  third  of  the  orders  issued  related  to  the  condition  of  water 
closets  and  plumbing.  Most  of  the  others  were  based,  in  the  order 
named,  on  failure  to  post  schedules  of  hours,  on  violations  of  the  one 
day  of  rest  in  seven  law,  and  on  illegal  employment  of  women  and 
children. 

Distribution  of  Work  among  Various  Types  of  Establishments 

The  major  portion  of  the  time  of  the  division  is  devoted  to  inspec- 
tion of  department  stores  and  other  distinctly  mercantile  establish- 
ments. No  special  count  has  been  kept  of  inspections  made  of  res- 
taurants and  telegraph  offices,  but  the  total  number  of  regular  and 
special  inspections  made  in  business  offices,  hotels,  apartment  houses, 
bowling  alleys,  places  of  amusement,  barber  shops,  and  shoe-polish- 
ing establishments  in  the  year  ending  September  30, 1914,  was  1,886; 
in  the  year  ending  September  30,  191 5,  was  764,  and  in  the  nine 
months  closing  June  30,  1916,  was  1,346.  These  represented  7.6  per 
cent  of  all  inspections  made  in  1914,  2.6  per  cent  in  1915,  and  5  per 
cent  in  1916.  On  July  i,  1916,  separate  tabulation  of  these  different 
kinds  of  inspections  was  discontinued,  so  that  in  the  future  no  one 
will  know  how  many  such  inspections  are  being  made. 

Distribution  of  Inspectors 

'Fourteen  of  the  division's  inspectors  are  assigned  to  districts  in 
New  York  City  and  Yonkers,  two  to  Buffalo,  one  each  to  Rochester, 
Syracuse,  Utica,  and  Binghamton,  and  one  covers  Albany,  Troy, 
and  Schenectady.  Each  inspector  is  kept  in  the  area  assigned  to 
him,  except  for  occasional  inspections  during  the  summer  to  enforce 
the  day  of  rest  law  which  as  has  been  previously  stated  are  the  only 
inspections  made  outside  first  and  second  class  cities.  In  the  spring 
of  1916,  also,  one  man  was  assigned  to  spend  practically  all  his  time 
on  this  class  of  work.  City  officials  in  the  smaller  places  are  not  at 
all  active  in  regulating  mercantile  establishments,  and  if  the  division's 
force  could  be  sufficiently  increased,  its  jurisdiction  ought  to  be  ex- 
tended to  cover  all  parts  of  the  state. 


s  During  the  summer  of  1916,  1,818  such  inspections  were  made. 
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Selection  of  Establishments  to  Be  Inspected 

Inspections  of  mercaikile  establishments  made  by  the  bureau  are 
classed  as  "routine"  or  "special."  Special  inspectipns  are  made  on 
receipt  of  complaints  as  to  illegal  practices  in  certain  stores.  During 
the  nine  months  from  October  i,  1915,  to  June  30,  1916,  1,167  com- 
plaints were  received.  Sixty- four  per  cent  of  these  were  anonymous, 
and  55  per  cent  were  not  substantiated  by  the  subsequent  inspec- 
tions. About  one-third  of  them  related  to  violations  of  the  day  of 
rest  law,  and  another  one-third  to  the  employment  of  females  for 
illegal  hours.  About  450  anonymous  complaints,  many  of  which 
were  signed  "Committee,"  purported  to  come  from  employees. 

When  a  complaint  is  received,  it  is  entered  on  an  investigation 
card  which  is  given  to  an  inspector.  A  carbon  copy  of  this  card 
is  kept  in  a  special  file  of  pending  assignments  until  the  matter  has 
been  investigated  and  disposed  of.  An  inspector  visits  the  prem- 
ises within  ten  days.  But  experience  shows  that  little  would  be  ac- 
complished if  the  division  depended  on  complaints  to  detect  viola- 
tions of  the  law.  When  a  certain  inspector  was  sick  for  many  con- 
secutive weeks,  for  instance,  it  was  found  that  although  the  prac- 
tices of  the  mercantile  establishments  in  his  district  became  notice- 
ably lax,  the  number  of  complaints  from  employees  did  not  sub- 
stantially increase. 

Consequently  a  complete  inspection  of  the  field,  establishment  by 
establishment,  is  requisite  to  a  satisfactory  enforcement  of  the  law. 
Such  routine  inspections  comprise  the  bulk  of  the  division's  work, 
and  each  inspector  makes  from  ten  to  fifteen  of  them  daily.  The 
chief  mercantile  inspector  states,  however,  that  if  his  entire  force 
worked  in  New  York  City  alone,  it  could  not  complete  one  routine 
inspection  of  each  mercantile  establishment  there  in  a  year's  time. 
As  a  result  the  division  has  adopted  the  policy  of  limiting  its  in- 
spections largely  to  establishments  which  conduct  some  or  all  of 
their  business  on  the  ground  floor.  The  time  and  arrangement  of 
these  routine  inspections  are  almost  entirely  left  to  the  individual  in- 
spectors within  their  own  districts.  The  division  keeps  no  maps  or 
geographical  lists  to  show  the  times  and  places  of  these  inspections, 
and  no  attempt  is  made  to  keep  a  unified  roster  of  the  mercantile  or 
other  establishments  subject  to  the  division's  jurisdiction.  In  order 
to  find  out  the  complete  record  of  any  particular  establishment  it  is 
necessary  to  consult  at  least  six  different  files,  so  that  if  an  establish- 


Digitized  by 


Google 


356  Ameriam  Labor  Legislation  Review 

ment  is  a  frequent  violator,  the  fact  does  not  automatically  become 
conspicuous.  The  division  should  follow  the  example  of  the  factory 
inspection  division  and  adopt  some  form  of  "block  system"'  by 
which  all  mercantile  establishments  would  be  methodically  listed  and 
visited.  For  this  purpose,  also,  an  augmented  force  would  be  nec- 
essary. It  would  be  advisable  to  start  a  new  file,  containing  a  card 
for  each  establishment  under  its  jurisdiction.  On  each  card  should 
be  indicated  the  date  of  inspections  and  reinspections,  violations 
found,  and  prosecutions. 

Method  of  Inspecting  Mercantile  Establishments 
In  inspecting  a  mercantile  establishment  the  inspector  goes  first 
to  the  posted  abstract  of  laws*  and  stamps  his  name  and  the  date  on 
its  margin.  The  posters  thus  serve  as  records  of  inspections.  If  the 
establishment  does  business  on  Sunday,  the  day  of  rest  of  each  em- 
ployee should  be  found  posted  at  the  same  place.  If  the  inspection 
is  made  on  Tuesday,  for  instance,  and  the  schedule  of  days  of  rest 
shows  that  certain  employees  do  not  work  Tuesday,  the  inspector 
then  ascertains  whether  or  not  they  are  actually  working.  Also 
posted  at  the  same  place  should  be  a  statement  of  the  hours  of  labor 
of  all  children  under  the  age  of  sixteen  years,  and  of  all  females 
who  are  employed  in  the  establishment.  The  inspector  selects  at 
random  certain  women  and  children,  with  whom  he  discusses  the 
hours  which  they  work  in  order  to  ascertain  whether  the  posted 
hours  are  being  complied  with.  The  inspector  also  interviews  em- 
ployees who  appear  to  be  less  than  sixteen  years  old,  and  if  any  of 
them  are  between  the  ages  of  fourteen  and  sixteen,  he  ascertains 
whether  the  establishment  has  on  file  a  certificate  issued  by  the  board 
of  health.  The  inspector  then  makes  a  general  tour  of  the  premises, 
looking  for  any  insanitary  condition,  and  pays  special  attention  to 
wash-basins  and  to  toilet  rooms.  If  over  six  women  are  employed, 
he  also  investigates  the  provision  of  dressing  rooms,  couches,  and 
seats.  While  the  larger  employers  have  been  educated  through  their 
associations  regarding  the  laws  affecting  mercantile  establishments, 
sufficient  efforts  have  not  been  made  to  reach  the  smaller,  unorgan- 
ized merchants.     For  this  purpose,  a  pamphlet  for  distribution 

»  See  p.  344. 

^Each  establishment  is  in  practice  required  to  post  only  one  copy  of  the 
abstract  of  laws,  although  the  law  provides  that  one  copy  shall  be  posted  on 
each  floor. 
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among  employers  summarizing  and  explaining  the  law  in  languages 
that  they  can  understand  would  be  useful. 

Times  When  Inspections  Are  Made 

Nearly  all  inspections  are  made  between  9  a.  m.  and  5  p.  m.  in 
the  usual  working  hours  of  the  department.  If  the  division  is  to 
enforce  the  day  of  rest  law  with  any  degree  of  thoroughness,  how- 
ever, it  must  make  some  Sunday  inspections.  Yet  Ijefore  July  i, 
1916,  the  division  had  not  made  definite  Sunday  assignments  for 
routine  inspections,  and  each  inspector  was  permitted  to  determine 
for  himself  how  much  Sunday  work  he  should  do.'  In  connection 
with  this  study  a  tabulation  was  made  covering  the  work  of  all  in- 
spectors during  a  nine  months  period.  This  developed  the  fact  that 
on  the  average  each  inspector  worked  only  six  Sundays  a  year.*  If 
the  law  concerning  working  hours  for  children  is  to  be  enforced,  in- 
spections must  be  made  before  8  o'clock  in  the  morning  and  after 
6  o'clock  in  the  evening ;  and  if  the  law  concerning  working  hours  for 
females  is  to  be  enforced  inspections  must  be  made  before  7  o'clock 
in  the  morning  and  after  10  o'clock  at  night.  Inspections  at  these 
times  involve  a  sacrifice  of  personal  comfort  by  the  inspectors,  for 
which  they  receive  no  additional  compensation.  Except  for  assign- 
ments for  investigating  specific  complaints,  it  has  been  left  entirely 
to  the  individual  inspector's  discretion  to  determine  whether  he 
should  do  any  of  this  work.  No  reports  have  been  rendered  or  rec- 
ords kept  of  the  amount  of  time  spent  in  the  field  by  inspectors  dur- 
ing these  out-of^hour  periods.^ 

Practically  no  effort  is  made  to  enforce  the  provisions  of  the  law 
relating  to  messenger  boys  and  newspaper  carriers,  or  to  supervise 
the  employment  of  children  who  deliver  milk  and  rolls  in  the  early 


"No  extra  compensation  is  given  on  account  of  Sunday  work,  but  any 
inspector  who  works  on  Sunday  may  substitute  as  his  holiday  any  other  day 
in  the  week  following. 

•  Subsequently,  the  division  has  undertaken  a  state-wide  inspection  of 
mercantile  establishments  on  Sunday,  and  at  the  time  of  writing  the  in- 
spectors are  working  on  an  average  nearly  three  Sundays  out  of  every  four. 

7  Beginning  July  i,  1916,  a  space  has  been  added  to  the  inspectors'  daily 
report  form,  in  which  time  spent  in  the  field  before  9  a.  m.  and  after  5  p.  m., 
is  to  be  indicated.  The  first  242  daily  reports  on  these  cards  contained  only 
thirty-two  such  entries.  This  situation  has  been  somewhat  improved  as  a 
result  of  the  facts  developed  by  this  study. 
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morning,  which  would  also  necessitate  inspections  outside  the  usual 
working  hours  and  an  addition  of  several  inspectors  to  the  force.  No 
figures  in  regard  to  these  cases  are  kept  by  the  division. 

Record  Keeping  and  "Follow  Up"  System 

After  making  either  a  routine  or  a  special  investigation,  an  in- 
spector fills  out  a  regular  "mercantile  inspection"  form,  on  llie 
reverse  side  of  which  he  indicates  any  orders  which  he  finds  should 
be  issued  against  an  establishment  to  make  it  conform  to  the  law.  A 
form  letter  containing  these  orders  is  then  sent  to  the  establishment. 
One  carbon  copy  is  kept  in  a  special  file  of  tmcomplied  orders  until 
the  establishment  has  done  as  directed;  a  second  copy  is  given  to  the 
same  inspector  on  a  so-called  compliance  form.  Within  ten  days  he 
reinspects  the  premises,  indicates  their  condition  on  the  compliance 
form,  and  returns  it  to  the  office.  If  it  does  not  show  compliance,  an 
extension  of  time  is  granted  if  a  desire  to  comply  is  evident;  other- 
wise the  division  sends  the  establishment  a  letter  which  bears  the 
signature  of  the  first  assistant  counsel  of  the  labor  department,  and 
which  states  that  since  the  party  addressed  has  failed  to  comply  with 
the  orders  issued,  although  ample  time  has  been  allowed  for  compli- 
ance, legal  proceedings  will  be  instituted  to  enforce  the  penalties  pre- 
scribed in  the  penal  law  unless  compliance  is  fully  established  before 
a  certain  date.  At  the  date  set,  the  inspector  is  again  assigned  to 
visit  the  premises,  and  if  the  establishment  has  not  complied  the  case 
is  referred  to  the  legal  division  for  prosecution.  Whenever  an  in- 
spector finds  a  violation  of  the  provisions  relating  to  child  labor  or 
to  hours,  he  makes  out,  regardless  of  what  other  reports  he  may  ren- 
der in  connection  with  the  same  inspection,  a  special  card  setting 
forth  the  essential  information  regarding  the  violation.  At  the  close 
of  each  day's  work,  each  inspector  renders  a  daily  summary  upon  a 
form  which  indicates  in  considerable  detail  the  nature  of  each  in- 
spection which  he  has  made  during  the  day,  the  distribution  of  his 
time  among  various  classes  of  work,  and  his  expenses.  The  division 
furnishes  to  all  establishments  which  it  inspects  a  poster,  measuring 
about  II  X  17  inches,  which  contains  under  a  conspicuous  heading  a 
clearly  worded  abstract  of  the  laws  which  it  is  the  division's  duty  to 
enforce.  The  division  prepares  no  form  for  the  schedule  of  employ- 
ees' days  of  rest  for  the  use  of  mercantile  establishments  which  do 
business  on  Sunday.    As  a  result,  illegible  and  misleading  notices 
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written  on  scraps  of  paper  are  often  found.  The  chief  mercantile 
inspector  has  recommended  that  the  division  supply  forms,  but  as 
yet  there  has  been  no  action  on  the  matter. 

Prosecutions 

No  matter  is  referred  to  the  legal  division  until  the  inspector  who 
reported  it  has  discussed  it  with  the  chief  inspector.  If  the  chief 
inspector  believes  that  a  legal  proceeding  should  be  instituted,  he 
stamps  the  report  card  "referred  to  counsel."  Responsibility  then 
rests  with  the  counsel  for  bringing  prosecution  or  submitting  to  the 
commission  his  reasons  for  not  doing  so.  Before  the  case  is  aban- 
doned, the  chief  mercantile  inspector  is  given  an  opportunity  to 
object  at  a  meeting  of  the  industrial  commission,  and  the  final  de- 
cision to  abandon  a  case  is  always  made  by  the  commission.  Almost 
all  of  the  prosecutions  relate  to  violations  of  the  day  of  rest  law  or 
to  illegal  employment  of  women  and  children.  In  191 5,  out  of  780 
prosecutions  only  thirty- four  were  dismissed  by  magistrates;  four 
were  withdrawn;  and  seven  defendants  secured  jury  acquittals. 
Fines  amounting  to  $5,502  were  imposed.  The  largest  niunber  of 
actions  were  brought  against  grocery  and  the  next  largest  against 
confectionery  stores. 

Conclusions  and  Recommendations 

The  division  of  mercantile  inspection  appears  on  the  whole  to  be* 
doing  effective  work  wherever  inspections  are  made.  Orders  are 
issued  when  required,  and  compliance  visits  are  prompt.  The  num- 
ber of  Sunday  inspections,  necessary  in  enforcing  the  one  day  of 
rest  in  seven  law,  is  rapidly  increasing,  though  the  number  of  early 
morning  and  late  evening  inspections,  equally  necessary  in  connection 
with  the  limitation  of  the  hours  of  women  and  children,  is  still  too 
few.  But  the  division  has  not  enough  inspectors  even  to  cover  ade- 
quately the  mercantile  establishments  under  its  jurisdiction,  much 
less  the  various  other  kinds  of  establishments  in  which  it  is  supposed 
to  enforce  child  labor  restrictions.  There  is  no  complete  central 
record  of  all  the  establishments  under  the  jurisdiction  of  the  division, 
making  it  necessary  to  consult  at  least  six  different  files  to  obtain  the 
record  of  any  one  establishment.  Sufficient  efforts  have  not  been 
made  to  give  the  small  and  unorganized  employers  a  better  under- 
standing of  the  law.    It  is  therefore  recommended  : 
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1.  The  number  of  inspectors  in  the  division  should  be  at  least 
doubled. 

2.  With  an  enlarged  force  of  inspectors  the  division  should  un- 
dertake the  enforcement  of  laws  with  which  it  is  charged  relating 
to  business  offices,  telegraph  offices,  restaurants,  hotels,  apartment 
houses,  amusement  places,  bowling  alleys,  barber  shops,  shoe-polish- 
ing establishments,  and  the  employment  of  messengers  and  news- 
paper carriers,  should  adopt  a  "block  system"  similar  to  that  in  use 
in  the  division  of  factory  inspection,  and  should  systematically  list 
and  inspect  all  establishments  under  its  jurisdiction  in  each  "bloclc" 

3.  The  division  should  make  more  frequent  early  morning,  late 
evening,  and  Sunday  inspections. 

4.  The  division  should  begin  a  new  file  containing  a  card  for  each 
establishment  under  its  jurisdiction.  Each  card  should  contain  a 
record  of  inspections,  reinspections,  violations,  and  prosecutions  for 
that  establishment. 

5.  A  pamphlet  in  languages  that  they  can  understand  should  be 
prepared  for  distribution  among  mercantile  employers,  containing  an 
explanation  of  the  laws  affecting  their  establishments  and  the  best 
methods  of  compliance. 

Division  of  Home  Work  Inspection 

Home  work  was  defined  by  the  New  York  Factory  Investigating 
Commission  as  "any  kind  of  manufacturing  done  for  a  manufac- 
turer, contractor,  or  agent  by  persons  not  working  on  the  premises 
or  under  supervision,  the  .  .  .  rates  of  payment  for  these  workers 
being  fixed  by  the  persons  giving  out  the  work."  Though  contrary 
to  the  general  tendency  of  modem  industry  away  from  the  home  into 
the  factory,  there  are  many  processes  involving  slight  skill  and  little 
or  no  special  equipment  in  which,  wherever  cheap  labor  may  be  ob- 
tained and  the  material  easily  transported,  the  saving  in  factory  space 
and  equipment  makes  home  work  profitable  to  the  manufacturer. 
Home  work  has  been  found  to  exist  in  New  York  state  in  connection 
with  the  manufacture  of  over  a  hundred  different  commodities.  The 
bulk  of  home  work  is  done,  however,  on  clothing,  artificial  flowers, 
and  embroidery.  Among  New  York  home  workers  those  of  Italian 
and  Jewish  birth  predominate. 

The  evils  of  home  work  escape  the  ordinary  regulations  applying 
to  woman  and  child  labor  and  to  sanitation  in  factories,  and  require 
special  laws  with  special  inspection  for  their  enforcement. 
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Historical  Summary  of  Home  Work  Regulation  in  New  York 

State 

New  York  state  has  made  such  special  regulations  since  1883.  The 
method  of  prohibition  was  first  tried,  and  the  manufacture  of  to- 
bacco products  in  dwellings  was  forbidden.  This  law  was  declared 
unconstitutional  by  the  court  of  appeals  on  the  ground  that  the  title 
was  misleading.^  In  the  following  year  a  similar  but  more  stringent 
act  was  passed,  which  in  1885,  in  the  well  known  Jacobs  case,  was 
also  declared  an  unconstitutional  infringement  of  the  cigar  maker's 
liberty  in  that  it  sought  to  force  him  "from  his  home  and  its  hallowed 
associations  and  beneficent  influences,  to  ply  his  trade  elsewhere."* 
A  different  form  of  attack  thus  became  necessary,  and  beginning  in 
1892  a  licensing  system  was  developed  which  still  continues  the 
basis  of  the  law  on  home  work.  The  present  detailed  statutes  are 
evidence  of  the  difficulties  of  making  adequate  and  enforceable  reg- 
ulations on  the  subject.  Tenements  where  tiie  work  is  done  are 
licensed  and  the  employers  who  wish  to  give  out  home  work  must 
secure  permits. 

Responsibility  for  violations  may  fall  on  employer,  tenement 
owner,  and  worker.  With  the  exception  of  the  child  labor  provisions 
the  standards  set  are  mainly  sanitary,  designed  in  large  part  to  pro- 
tect the  consumer.  In  addition  to  the  licensing  system,  in  1913,  when 
the  law  was  extensively  amended,  the  method  of  prohibition  was 
again  tried.  Home  work  on  a  limited  number  of  articles,  whose 
manufacture  under  insanitary  conditions  is  especially  dangerous  to 
the  constmier,  was  forbidden.  This  prohibition  was  upheld  by  a 
lower  court  in  1915*  and  no  appeal  to  a  higher  jurisdiction  was  taken, 
so  that  it  was  in  force  in  the  sununer  and  autumn  of  1916,  when 
this  study  was  made. 

Organization  of  Division  of  Home  Work  Inspection 
In  1913  the  enforcement  of  the  law  relating  to  manufacturing  in 
tenement  houses  was  put  into  the  hands  of  a  separate  division  of 
home  work  inspection  in  the  bureau  of  inspection.  The  organiza- 
tion of  tile  division  was  not  affected  when  the  industrial  commission 
took  over  the  bureau  of  inspection.    Like  the  other  divisions  of  the 

1  In  re  Paul,  94  N.  Y.  497  (1884). 

«/»  re  Jacobs,  98  N.  Y.  98  (1885). 

■People  V.  Balofsky,  167  App.  Div.  913,  iSi  N.  Y.  Supp.  113S  (iP^S). 
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bureau  of  inspection  it  is  under  the  general  supervision  of  the  first 
deputy  commissioner,  who  in  turn  is  re^)onsible  to  the  commissioner 
supervising  the  bureau.  Matters  relating  to  the  home  work  division 
reach  the  whole  commission  only  through  this  channel.  The  total 
office  and  field  force  of  the  division  consists  of  eighteen  persons. 
The  administrative  head  of  the  division  is  a  chief  (salary  $3,000), 
who  has  been  in  the  department  since  1899,  and  who  has  assisting 
him  in  the  office  a  factory  inspector  transferred  from  the  field 
(salary  $1,500),  a  clerk,  and  two  stenographers.  The  field  force  is 
composed  of  eleven  women  and  two  men  inspectors,  two  of  whom 
get  $ii500  a  year  and  the  rest  $1,200.  The  division  has  no  district 
offices,  and  except  for  special  assignments  the  inspection  force  is 
entirely  concentrated  in  New  York  City. 

The  latest  figures  available  on  the  annual  cost  of  the  division  cover 
the  year  ending  September  30,  191 5,  most  of  which  was  before  the 
creation  of  the  commission.  Not  including  rent,  postage,  and  other 
general  charges,  the  figures  are  as  follows : 

Salaries $23,050.00 

Traveling   4,406.20 

Stationery  and  printing 677.30 

Furniture  and  fixtures   8745 

Total   $28,220.95 

Each  inspector  receives  60  cents  for  lunch  daily.* 

Work  of  the  Division 

The  requirements  of  the  law  cause  the  work  of  the  division  to  fall 
into  several  distinct  parts,  including  the  issuance  of  licenses  to  tene- 
ments for  home  work  therein,  the  granting  of  permits  to  factory 
owners  to  employ  home  workers,  the  inspection  of  licensed  tene- 
ments, and  the  investigation  of  unlicensed  tenements  where  home 
work  is  suspected. 

The  following  figures  summarize  the  work  of  the  division  for  the 
nine  months  ending  June  30,  1916,  compared  with  the  same  montiis 
of  the  preceding  year,  all  but  one  of  which  were  before  the  commis- 
sion took  charge:' 

*For  th«  fiscal  year  1916-1917,  the  salary  appropriation  was  reduced  to 
$21,900,  and  the  services  of  one  inspector  and  two  stenographers  wtre  not 
provided  for. 

■  Monthly  BuUetin,  New  York  Industrial  Commission,  July,  1916,  p.  40. 
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Nine  months    Nine  months 

^    Oct,  I,  igjS'    Oct.  1, 1914" 

June  30,1916    June  30,1915 

Inspections  of  licensed  buildings  I4>7i9  I3»752 

Inspections  of  workshops  in  tenement  houses 585  295 

Investigations  of  applications  for  license 2,196  2^11 

Observations   1,913  3»289 

Investigations  of  complaints    385  151 

Investigations  of  illegal  child  labor 311  •  •  •* 

Compliance  visits 3,847  2,292 

Miscellaneous  matters^ 4,459  6,330 

Tenement  licenses: 

Issued    3,023  2,062 

Cancelled  or  revoked  i,549  979 

Outstanding  at  end  of  period 14,846  13,944 

Factory  permits: 

Issued  443  820 

Cancelled  or  revoked   272  43 

Outstanding  at  end  of  period 2,329  2,149 

Registers  of  outside  workers: 

Notifications  issued   2,336  1,655 

Registers  received 1,459  1,631 

It  will  be  noticed  that  the  total  number  of  violations  found  is  not 
tabulated.  There  seem  to  have  been  twenty-eight  prosecutions  dur- 
ing the  latter  period  in  comparison  with  seven  in  the  year  ending 
September  30,  1915,  all  of  which  were  brought  by  one  inspector,  and 
twenty-nine  in  1913-1914. 

Licensing  of  Tenements 

The  law  provides  that  every  tenement  in  which  manufacturing  is 
carried  on  must  be  licensed.  Licenses  are  to  be  issued  only  to 
houses  found  upon  inspection  to  be  in  good  sanitary  condition,  and 
after  the  records  of  the  local  health  board  and  tenement  house  de- 
partment have  been  consulted  to  see  that  no  cases  of  contagious 
disease  or  uncorrected  sanitary  violations  exist.  A  record  of  the 
inspection  and  examination  of  these  other  records  must  be  filed. 
When  issued  the  license  applies  to  the  entire  tenement  and  not  to 
special  apartments  or  workers.  The  law  covers  all  forms  of  work 
except  the  making  of  washable  collars,  cuffs,  shirts,  and  shirtwaists, 
and  appUes  to  all  buildings  housing  three  or  more  independent  fami- 

*  Included  with  ''Miscellaneous  matters." 

^"Miscellaneous  maitters"  include  such  actions  as  visits  of  inspectors  to 
employers  and  to  tenement  owners  and  agents. 
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lies,  together  with  any  shop  on  the  same  lot  as  a  tenement  where 
home  work  is  done.  One  and  two- family  dwellings  are  not  included, 
however.  The  New  York  Factory  fnYestigating  Commission  found 
liiat  much  home  work  went  on  up-state  in  these  dwellings,  often  un- 
der undesirable  conditions.  Its  recommendation  that  all  such  dwell- 
ings be  brought  under  the  law  is  seconded  by  the  chief  of  the 
division.  The  work  may  be  carried  on  only  by  tenants  in  their  own 
apartments,  except  that,  by  special  permit,  outside  persons  may 
work  at  custom  dressmaking  in  especially  large  and  sanitary  apart- 
ments on  the  first  and  second  floors.  Licenses  are  to  be  revoked  if 
the  tenement  becomes  insanitary,  if  the  child  labor  law  is  violated,  or 
if  the  owner  fails  to  comply  within  ten  days  with  any  order  of  the 
division. 

The  issuance  of  licenses  is  a  matter  coming  under  the  personal 
supervision  of  the  chief  of  the  division.  In  June,  1916,  there  were 
in  the  state  14,676  licensed  tenement  houses,  only  400  of  which  were 
outside  the  five  boroughs  of  Greater  New  York.  In  the  nine  months 
ending  June  30,  191 6,  2,196  applications  for  licenses  were  investiga- 
ted, and  2,023  licenses  were  issued.  Applications  are  made  by  the 
owner  either  voluntarily  or  following  the  discovery  of  home  work  in 
an  unlicensed  tenement  and  notification  of  the  owner  to  apply  for  a 
license.  The  records  of  the  division  do  not  show  how  many  applica- 
tions belong  to  each  of  these  two  classes.  When  home  work  is  found 
to  be  going  on  in  an  unlicensed  tenement  for  which  no  license  has 
been  asked,  the  inspector  tags  the  goods  and  notifies  the  owner  to 
apply  for  a  license.  If  a  license  has  been  asked  for,  the  division  does 
not  stop  the  work,  as  the  letter  of  the  law  requires,  but  sends  the 
workers  a  "temporary  permit"  written  on  the  back  of  the  business 
card  of  the  chief  of  the  division.  This  is  good  for  ten  days,  the 
interval  generally  required  for  the  granting  of  a  license.  No  matter 
how  the  application  is  made,  the  subsequent  procedure  is  the  same; 
the  tenement  is  visited  and  if  found  sanitary,  as  seems  nearly  always 
to  be  the  case,  the  license  is  granted.  Formerly  the  division  consulted 
the  records  of  the  department  of  health  and  the  tenement  house  de- 
partment before  issuing  new  licenses,  but  since  January  i,  1915, 
this  has  not  been  done.  There  seems  to  be  no  good  reason  why  such 
cooperation,  which  is  required  by  law,  should  be  discontinued.  Be- 
sides furnishing  an  additional  precaution  against  the  dangers  of  dis- 
ease, careful  examination  of  these  records  might  save  a  number  of 
visits  of  inspection. 
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Nor  arc  the  provisions  for  the  revocation  of  licenses  enforced.  It 
is  the  stated  policy  of  the  division  rarely  to  revoke  licenses,  since 
these  apply  to  the  entire  building  and  many  persons  may  be  deprived 
of  work  because  of  the  fault  of  one  or  two.  For  instance,  during 
the  four  months  of  July,  August,  September,  and  October,  1916,  but 
nine  licenses  were  revoked  for  causes  other  than  the  presence  of  in- 
fantile paralysis  in  the  building,  although  during  the  same  period 
there  were  found  many  times  that  number  of  violations  of  the  home 
work  laws.  When  "custom  work"  (that  is,  work  not  done  for  a  con- 
tractor or  factory  owner,  but  directly  for  the  consumer)  is  done  in 
unlicensed  tenements,  the  chief  of  the  division  does  not  require  the 
owner  to  secure  a  license.  He  states  that  he  desires  to  narrow  the 
field  of  work  of  the  division  as  much  as  possible  in  order  that  the 
present  staff  of  inspectors  may  be  able  to  cover  it,  and  he  considers 
home  work  of  this  character  to  be  the  least  serious  violation.  In  the 
nine  months  ending  June  30,  1916,  the  statistics  of  the  division 
combined  the  number  of  licenses  revoked  with  the  number  cancelled 
for  non-use  of  premises,  so  that  the  number  of  revocations  among 
^^  iiS49  cancellations  cannot  be  determined'  To  inspire  respect 
for  the  licensing  system,  a  stricter  enforcement,  corresponding  to  the 
provisions  of  the  law,  is  called  for.  The  division  should  also  test 
in  the  courts  the  responsibility  of  tenement  owners  for  illegal  home 
work.  If  the  law  is  faulty  the  commission  should  submit  the  nec- 
essary amendment  to  the  legislature. 

Factory  Permits 

According  to  the  law  employers  who  give  out  home  work  must  also 
obtain  a  permit,  which  may  be  revoked  if  illegal  home  work  is  al- 
lowed. They  must  find  out  from  the  division  that  the  tenements  to 
which  they  send  work  are  licensed  and  from  the  board  of  health  that 
no  contagious  disease  exists  in  apartments.  They  must  furthermore 
keep  a  register  of  the  names  and  addresses  of  all  home  workers. 

The  granting  of  factory  permits,  like  the  issuance  of  licenses,  is 
under  the  personal  supervision  of  the  chief  of  the  division.  In  June, 
1916,  there  were  outstanding  2,260  such  permits,  199  of  which  cov- 

*  In  previous  years  the  figures  for  these  two  classes  of  cancellations  were 
separated.  Thus  in  the  year  ending  September  30,  1914,  2,149  licenses  were 
cancelled  and  eighty-seven  were  revoked.  As  a  result  of  this  study  the  chief 
of  the  division  plans  to  resume  his  former  practice  and  make  this  separation 
in  the  forthcoming  annual  report  for  the  year  ending  June  50,  1916. 
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cred  factories  outside  New  York  City.  Four  hundred  and  forty- 
three  new  permits  were  issued  in  the  nine  months  ending  June  30, 
1916,  The  division  receives  some  names  of  employers  who  give  out 
home  work  from  the  division  of  factory  inspection,  whose  regular 
report  cards  contain  a  special  space  for  this  item. 

The  provisions  for  the  revocation  of  factory  permits  are  as  much 
a  dead  letter  as  those  for  the  revocation  of  tenement  licenses.  The 
chief  of  the  division  states  that  it  is  his  policy  never  to  revoke  per- 
mits in  penalty  for  violations  of  the  law  inasmuch  as  such  procedure 
would  withdraw  work  from  many  innocent  persons.  When  goods 
from  employers  without  permits  are  found  in  the  course  of  inspec- 
tion, the  employers  are  notified  to  apply  for  permits.  As  with 
licenses,  the  statistics  for  the  nine  months  ending  June  30,  1916, 
combine  the  number  of  permits  revoked  with  those  cancelled  for 
non-use,  so  that  there  is  no  way  of  ascertainmg  the  number  of  per- 
mits revoked  out  of  the  272  cancellations  during  that  period.* 

During  the  same  period  the  division  notified  2,336  employers  who 
had  applied  for  permits  to  file  registers  of  home  workers.  About 
two-thirds  of  them  obeyed.*^  No  steps  are  taken  to  see  that  manu- 
facturers consult  the  board  of  health  for  the  addresses  of  cases  of 
contagious  disease  as  the  law  requires.  In  1912  the  factory 
investigating  conmiission  found  that  few  manufacturers  made 
any  efforts  to  look  up  home  conditions  before  giving  out  work  and 
that  80  per  cent  of  the  names  and  addresses  of  home  workers  given 
its  investigators  by  manufacturers  were  incorrect*^  There  is  no 
evidence  that  the  division  has  tried  to  secure  a  change  in  this  respect. 

It  is  therefore  evident  that  great  laxity  exists  in  enforcing  the 
provisions  of  the  law  regarding  factory  permits  and  registers  as  well 
as  those  regarding  tenement  licenses.  More  effective  measures  should 
be  taken  for  finding  out  what  employers  give  out  home  work.  News- 
paper advertisements  for  home  workers  might  be  followed  up. 
Employers  should  be  prosecuted  for  failure  to  secure  factory  permits 
and  to  file  registers.    If  the  law  is  so  weak  that  successful  prosecu- 

>  In  the  year  ending  September  30,  1914,  only  three  permits  were  revoked. 

^<^  Until  September,  1916,  the  division  did  not  deem  it  advisable  to  prose- 
cute employers  for  failure  to  file  such  registers,  but  at  that  time  the  division 
turned  over  three  such  cases  to  the  legal  bureau  for  prosecution  if  the 
evidence  proved  sufficient 

^"^  Second  Report  of  the  New  York  State  Factory  Investigating  Commis- 
sion, Vol.  I,  p.  loi. 
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tions  cannot  be  made,  the  commission  should  propose  definite  amend- 
ments as  early  as  possible;  but  it  should  be  fairly  tested  first.  Pre- 
liminary to  more  rigid  enforcement,  conferences  with  employers  of 
home  workers  would  very  likely  secure  greater  cooperation  in  carry- 
ing out  the  provisions  of  the  law. 

Inspection  of  Licensed  Tenements 

The  principal  work  of  the  division  is  the  inspection  of  licensed 
tenements.  The  definition  of  "tenant  factory"**  in  the  labor  law 
sometimes  also  applies  to  tenement  houses.  In  all  such  cases  the  in- 
spection is  made  by  the  staff  of  the  home  work  division.  The  law 
provides  that  such  inspections  shall  be  made  at  least  once  every  six 
months.  The  chief  of  the  division  states,  however,  that  each  licensed 
tenement  is  inspected  about  once  a  year.  This  estimate  is  confirmed 
by  the  fact  that  there  were  on  September  30,  1916,  a  total  of  14,365 
licensed  tenements  and  that  during  the  preceding  year  14,512  in- 
spections of  such  tenements  had  been  made.  The  chief  says  that 
with  six  more  inspectors  he  could  make  semi-a,nnual  inspections  and 
for  several  years  he  has  asked  for  this  addition  to  his  force.  Until 
at  least  this  number  of  inspectors  is  added,  the  division  cannot  be 
held  entirely  responsible  for  complete  enforcement  of  the  law.  Com- 
mencing anew  with  each  fiscal  year,  the  force  tries  to  cover  all  the 
licensed  tenements  in  New  York  City,  starting  with  the  most  con- 
gested areas.  Each  inspector  is  assigned  to  given  areas,  but  the  state 
is  not  divided  into  inspection  districts.  Outside  New  York  City  no 
periodic  inspections  are  made.  The  chief  of  the  division  states  that 
he  always  endeavors  to  cooperate  with  public  and  private  agencies 
that  inform  him  of  illegal  manufacture,  and  that  he  has  special 
inspections  or  investigations  made  whenever  such  information  is 
received. 

According  to  the  law  the  chief  illegal  conditions  for  which  a  home 
work  inspector  must  look  in  his  visits  to  licensed  tenements  are  bad 
sanitation,  cases  of  disease,  child  labor,  and  woi4c  on  dolls,  dolls' 
clothing,  infants'  and  children's  clothing,  and  articles  of  food.  In- 
spectors must  also  see  that  all  goods  are  labeled  with  the  manufac- 
turers' names  and  addresses.    These  requirements  may  be  enforced 


^  "A  building,  separate  parts  of  which  are  occupied  and  used  by  different 
persons  .  .  .  and  one  or  more  of  which  parts  is  so  used  as  to  constitute  in 
law  a  factory." 
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by  several  different  methods.  Tenants  may  be  required  to  clean 
dirty  apartments  and  owners  may  be  ordered  to  remedy  insanitary 
conditions  and  given  ten  days  to  stop  unlawful  manufacture.  The 
inspector  may  afGx  to  the  door  of  an  "habitually  filthy"  apartment  a 
placard  stating  the  facts  and  forbidding  manufacture  therein.  As  a 
protection  owners  have  the  power  of  dispossessing  tenants  who  do 
illegal  home  work.  Goods  made  contrary  to  law  may  be  tagged 
"Tenement  made,"  as  a  notice  that  their  sale  is  illegal,  or  may  be 
seized  and  held  until  cleansed.  If  the  owner  does  not  make  arrange- 
ments for  cleansing  within  a  month,  they  may  be  destroyed.  All 
cases  of  disease  in  home  workers'  apartments  must  be  reported  to  the 
local  board  of  health,  and  the  goods  must  be  tagged.  The  health 
board  must  visit  within  two  days  all  apartments  in  which  the  home 
work  division  reports  contagious  disease  and  may  disinfect  or 
destroy  infected  or  unclean  goods. 

In  practice  the  procedure  of  a  home  work  inspector  is  somewhat 
as  follows.  He  carries  with  him  a  monthly  bulletin  containing  a  list 
of  the  licenses  for  July,  the  beginning  of  the  fiscal  year;  and  as  each 
licensed  tenement  is  inspected,  he  crosses  the  number  of  the  tene- 
ment from  the  list.  On  entering  a  licensed  tenement  he  first  sees 
the  janitress  and  finds  out  from  her  the  location  of  tenants 
who  do  home  work,  lie  then  inspects  the  house,  apartment  by  apart- 
ment, beginning  usually  with  the  first  floor.  If  the  neighbors  say 
that  a  locked  apartment  is  vacant  or  that  the  inmates  have  left  for 
the  day,  the  inspector  does  not  attempt  to  enter.  Some  inspectors 
investigate  the  cellars  of  the  tenements,  while  other  inspectors  mere- 
ly look  into  them  from  outside.  Inspectors  investigate  the  roof  of 
the  tenement  for  cleanliness  whenever  it  is  easy  of  access,  but  not 
usually  when  it  is  gained  only  by  climbing  a  ladder  or  a  fire  escape. 
In  many  cases  the  persons  visited  cannot  speak  English,  and  the 
children  must  be  used  as  interpreters.  In  making  additions  to  the 
inspecting  staff  of  the  division  it  would  be  desirable  to*secure  persons 
who  could  speak  Italian  and  Jewish. 

When  an  inspector  enters  an  apartment  he  first  looks  for  the  for- 
bidden varieties  of  home  work  and  the  illegal  employment  of  chil- 
dren. If  goods  whose  manufacture  is  forbidden  in  tenements  are 
found,  they  are  tagged  unless  they  are  almost  completed.  In  the 
latter  case  no  action  is  taken  on  the  ground  that  it  would  be  inflict- 
ing undue  hardship.    Efforts  to  remove  from  tenements  prohibited 
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materials  upon  which  work  was  being  done  have  frequently  been  un- 
suocessf uL  Prosecution  is  brought  in  the  most  flagrant  cases  where 
employer  and  worker  have  both  been  warned  several  times  and  have 
refused  to  comply  with  the  law.  In  the  nine  months  ending  June  30, 
1916,  eight  employers  were  prosecuted  for  giving  out  illegal  mater- 
ials. Six  of  them  received  suspended  sentences  and  two  were  fined 
$20  each.  The  law  has  been  upheld  in  the  lower  courts,  and  no  ap- 
peal to  a  higher  court  has  yet  been  taken.  An  effort  should  be  made 
to  get  a  binding  decision  on  this  law,  which  if  sustained,  should  be 
more  vigorously  enforced. 

The  inspectors  have  found  it  very  difficult  to  run  down  cases  of 
Vlegai  child  labor  in  the  home.  If  a  child  is  found  with  unfinished 
goods  in  her  lap  or  with  a  needle  in  her  hand,  she  will  invariably 
assert  that  she  is  not  working,  and  it  is  difficult  for  the  inspector 
to  prove  the  contrary.^'  When  a  child  is  actually  caught  working 
illegally,  the  policy  of  the  division  is  to  remove  the  goods  from  the 
nx)ther  rather  than  to  penalize  the  owner  of  "the  tenement  or  the 
employer,  though  in  the  nine  months  ending  June  30,  1916,  one 
employer  was  fined  $50  for  employing  a  child  under  fourteen.  The 
division  does  not  believe  that  persons  allowing  children  to  work  with 
them  can  be  prosecuted.  The  inspector  sends  a  special  card  for  the 
violation  to  the  division  office  and  the  owner  is  then  ordered  to  take 
the  goods  away.  The  inspector  does  not  tag  the  goods,  but  makes  a 
visit  on  the  following  day  to  see  that  the  employer  has  obeyed 
orders.  On  a  first  offense  the  employer  is  permitted  to  return  the 
'  goods  if  the  mother  makes  an  affidavit  at  the  office  of  the  division 
that  she  will  not  allow  her  children  to  work.  On  any  subsequent 
offenses  the  removal  of  goods  is  supposed  to  be  final.  Much  inform- 
ation concerning  illegal  child  labor  has  been  given  the  division  by 
various  child  protective  agencies.  Some  of  these,  however,  have 
ceased  to  refer  many  cases  of  illegal  child  labor  in  tenements  because 
the  division  takes  the  position  that  it  is  inadvisable  to  prosecute  such 
cases.  During  the  past  two  years  the  division  has  not  sent  to  the 
attendance  bureau  of  the  New  York  City  Board  of  Education  any 
names  of  children  found  working  in  tenements. 

^*  Often  when  an  inspector  enters  a  room  on  a  lower  floor  a  child  will 
softly  depart  When  the  inspector  reaches  an  apartment  on  a  higher  floor  of 
the  tenement  he  will  find  no  children  working,  though  materials  are  lying  all 
over  the  floor  and  several  children  are  sitting  around  the  room.  The  apart- 
tp^t  h^  evidently  been  warned  by  the  child  from  below. 
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Under  this  policy  it  does  not  appear  that  illegal  child  labor  in 
tenement  home  work  is  decreasing.  Reinspections  where  goods  have 
been  once  removed  and  returned  show  that  the  children  continue  at 
work.  During  the  fiscal  year  ending  September  30,  1915,  444 
children  under  sixteen  years  of  age  were  found  illegally  employed 
in  home  work,  while  in  the  shorter  subsequent  period  of  nine  months 
between  October  i,  1915,  and  June  30,  1916,  471  such  cases  were 
found.** 

Three-quarters  of  the  cases  were  in  Manhattan,  and  all  the  rest 
were  in  Brooklyn  or  the  Bronx.  The  number  of  cases  in  Manhattan 
remained  about  the  same  in  the  later  period,  but  the  Brooklyn  cases 
rose  from  fifty  to  119.  Over  three-quarters  of  these  children  were 
girls.  Among  the  child  home  workers  found  in  the  nine  months 
ending  June  30,  1916,  ninety-nine  were  under  ten  years  of  age,  and 
four  were  but  three  years  old.  Eleven  of  these  small  children  were 
working  on  materials  on  which  all  tenement  home  work  is  forbidden. 

Until  an  amendment  to  the  present  law  is  secured,  holding  tenants 
responsible  for  the  illegal  emplo3rment  of  children,  the  deterrent 
effect  of  removing  goods  permanently  on  a  first  offense  might  well 
be  tried.  Some  hardship  to  individuals  might  be  caused,  but  against 
this  should  be  balanced  the  harm  done  the  children  by  illegal  work 
and  the  increased  respect  for  law  and  improvement  in  conditions 
which  would  be  likely  to  follow.  Gises  of  need  should  be  referred 
to  the  proper  charitable  societies. 

Inspectors  always  endeavor  to  learn  the  name  of  the  owner  of 
the  goods  on  which  home  work  is  being  done.  Few  employers  at- 
tach their  label,  as  required  by  law,  to  all  materials  given  out; 
but  most  employers  give  to  the  home  woricers  their  business  cards; 
the  possession  of  such  a  card  by  the  worker  is  regarded  by  the  divi- 
sion as  compliance  with  the  law.  Often  the  home  woricer  is  unable 
to  give  the  name  of  the  employer.  In  such  cases  the  inspector  sends 
a  child  to  find  out  who  the  employer  is,  or  tries  to  learn  his  identity 
from  the  neighbors.  Only  when  it  is  impossible  to  find  out  the  name 
of  the  employer  in  any  way  are  the  goods  tagged.  The  enforcement 
of  this  provision  also  appears  to  be  unnecessarily  lax, 

1*  These  figures  are  drawn  from  tables  relating  to  chUd  labor  in  home  work 
prepared  by  the  bureau  of  statistics  and  information  of  the  department,  at 
the  request  of  the  Bureau  of  Municipal  Research.  Previous  to  this  tabulation 
no  statistics  had  been  prepared  relative  to  cases  of  child  labor  in  tenement 
work. 
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The  largest  part  of  the  duty  of  a  home  work  inspector  seems  to 
consist  in  attention  to  sanitary  conditions.  He  examines  the  state  of 
the  plumbing  and  water  pipes.  He  spends  much  time  in  what  is 
really  education  in  the  principles  of  sanitary  housekeeping.  When 
the  inspector  finds  a  dirty  apartment,  he  endeavors  to  induce  the  ten- 
ant to  dean  up  by  threatening  to  take  away  the  work  and  by  pointing 
out  the  advantages  of  keeping  a  clean  house.  In  case  the  tenant 
shows  no  willingness  to  clean  up,  the  inspector  sends  an  order  to  the 
owner  of  the  tenement,  who  is  legally  responsible  for  its  condition. 
If  the  halls  or  toilets  are  dirty,  the  inspector  endeavors  to  induce 
the  housekeeper  or  the  tenants  to  clean  up.  If  the  walls  of  the 
hallways  require  scrubbing,  or  if  the  inspector  thinks  repairs  should 
be  made,  an  order  is  also  sent  to  the  owner,  but  if  the  latter  explains 
diat  he  intends  to  make  extensive  repairs  within  the  next  few  months 
no  attempt  is  made  to  enforce  the  order.  The  chief  of  the  division 
asserts  that  during  his  seventeen  years  of  service  the  home  work  in- 
spectors have  done  much  to  clean  up  the  apartments  in  the  poorer 
sections  of  the  city  of  New  Yoric 

The  division  has  no  fixed  standard  of  cleanliness  for  tenants,  and 
some  inspectors  require  the  cleaning  up  of  apartments  and  halls 
that  are  in  a  condition  which  other  inspectors  would  not  consider 
insanitary.  A  series  of  conferences  between  the  chief  of  the  division, 
the  inspectors,  and  the  large  owners  of  tenement  properties  in  neigh- 
borhoods where  much  home  work  is  done  would  serve  to  work  out 
practical  and  uniform  standards  of  cleanliness  and  would  also  give 
owners  a  better  understanding  of  the  work  of  the  division,  which 
might,  in  some  cases,  result  in  their  active  cooperation  in  preventing 
illegal  home  work. 

It  is  not  the  policy  of  the  division  to  revoke  the  license  of  insani- 
tary tenements  or  of  those  in  which  the  owner  does  not  comply  with 
orders  within  ten  days.  From  October  i,  191 5,  to  June  30,  1916,  the 
division  issued  fifty-one  sets  of  formal  orders  to  owners  of  tene- 
ments, all  located  in  Manhattan  or  the  Bronx.  Compliance  visits 
on  these  orders  were  made  in  June,  1916,  at  which  time  forty-two 
had  been  complied  with  and  nine  had  not.  In  forty  cases  out  of  the 
fifty-one  the  compliance  visit  did  not  take  place  until  at  least  six 
months  after  the  issuance  of  the  order.  If  permanent  improvement 
in  sanitary  conditions  is  to  be  secured,  more  frequent  and  stringent 
orders  should  be  issued  to  owners,  and  compliance  visits  should  be 
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made  much  more  promptly.  If  the  orders  are  not  obeyed,  the  license 
should  be  revoked  without  further  delay.  In  New  York  City  co- 
operation with  the  tenement  house  department  would  probably  be 
helpful." 

As  the  inspector  proceeds  from  the  first  to  the  top  floor  of  the 
tenement  he  often  finds  the  upstairs  tenants  deanii^  their  apart- 
ments. In  the  wake  of  each  inspector  there  is  usually  a  great  stir 
of  house  cleaning.  If  the  apartment  is  very  dirty,  the  inspector 
tags  the  goods."  The  law  apparently  intended  to  prevent  the  re- 
moval or  sale  of  tenement  made  goods  by  the  tagging  system,  but  it 
is  often  found  that  tagged  goods  disappear.  Removal  seems  to  be 
a  surer  method  of  enforcement.  When  the  owner  of  the  goods  can- 
not be  ascertained,  they  are  removed  to  the  ofike  of  the  division, 
where  he  may  obtain  them.  Such  tagging  or  removal  of  goods  is 
especially  obnoxious  to  the  woiicers,  and  several  times  inspectors 
have  been  attacked  when  enforcing  the  law  in  this  maimer.  One  in- 
spector, who  was  removing  goods  from  a  tenement,  was  set  upon  by 
angry  workers  and  disabled  for  six  months.  The  inspectors  do  not 
utilize  their  power  to  placard  "habitually  filthy"  apartments,  which 
might  be  a  useful  deterrent  to  illegal  work. 

In  order  to  prevent  the  sale  of  infected  or  unclean  materials,  the 
law,  as  previously  stated,  requires  that  all  cases  of  disease  foimd  by 
home  work  inspectors  be  reported  to  the  boards  of  health.  Due,  it 
is  said,  to  the  objections  of  the  health  boards  to  investigating  cases 
of  disease  which  are  not  infectious,  the  method  has  arisen  of  report- 
ing only  those  which  the  inspector,  although  he  has  no  medical  train- 
ing, is  sure  belong  to  this  class.  During  the  nine  months  ending 
June  30,  1916,  the  inspectors  notified  the  department  of  health  of 
eleven  such  cases.  No  comparison  can  be  made  with  previous  peri- 
ods, since  the  ntunber  of  such  notices  has  never  before  been  tabu- 
lated. Notification  is  made  not  on  the  cards  furnished  by  the  health 
department  for  the  reporting  of  preventable  diseases,  but  by  tele- 
phone.   In  cases  where  the  health  department  is  notified  or  where  it 

^^The  division  does  not  know  whether  the  landlords  exercise  their  right 
of  dispossessing  tenants  doing  illegal  home  work,  but  believes  that  they  do 
not 

i^Each  inspector  carries  about  ten  tags  during  his  regular  inspections. 
These  may  be  affixed  by  means  of  string  to  illegal  home  work.  The  tag 
is  slightly  smaller  than  the  ordinary  trunk  tag;  it  bears  the  words  'Tenement 
made/'  and  a  warning  that  the  tag  must  not  be  removed  or  defaced. 
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has  already  placarded  the  apartment  for  contagious  disease,  the  goods 
arc  tagged,*^  and  are  removed  and  disinfected  by  the  health  depart- 
ment and  then  returned  to  the  employer.  However,  as  a  further 
means  of  preventing  home  work  in  apartments  where  contagious  dis- 
ease exists  the  division  makes  use  of  the  daily  summary  of  contagious 
diseases  issued  by  the  New  York  City  Department  of  Health.  The 
summary  is  received  regularly  and  a  special  inspection  is  made  of 
any  tenements  on  this  list  which  also  appear  on  the  list  of  licensed 
tenements.  In  all  other  cases  of  illness,  no  action  is  taken,  even  in 
such  extreme  instances  as  when  women  hold  in  their  arms,  as  they 
work  on  wearing  apparel,  babies  with  erupted  faces  or  with  skin  and 
scalp  diseases.  If  the  health  of  the  consumer  is  to  be  properly 
protected  all  cases  of  disease  should  be  reported,  as  the  law  requires, 
and  in  general  more  effective  cooperation  with  boards  of  health 
should  be  sought. 

Investigation  of  Unlicensed  Tenements 

The  remaining  task  of  the  home  work  inspectors  is  the  investiga- 
tion of  unlicensed  tenements  in  which  there  is  reason  to  believe  that 
manufacturing  often  goes  on.  For  instance  the  New  York  Factory 
Investigating  Commission  found  that  of  124  home  workers  whose 
names  were  given  them  by  brush  manufacturers,  114  lived  in  un- 
licensed houses.  The  chief  of  the  home  work  division  himself  states 
that  much  home  work  is  carried  on  in  tmlicensed  tenements  outside 
New  York,  but  that  his  small  inspection  force  does  not  permit  him 
to  enforce  the  law  in  the  up-state  districts.  The  long  desired  in- 
crease in  his  force  would  facilitate  such  enforcement.  In  New  York 
City  such  investigations  are  often  made  at  the  suggestion  of  social 
woiicers  or  interested  persons  and  agencies.  When  the  registers  of 
home  workers  sent  in  by  the  employers  contain  the  addresses  of  un- 
licensed houses,  such  houses  are  investigated.  The  division  has  never 
made  any  systematic  house-to-house  canvass  to  find  unlicensed  tene- 
ments. Every  year  the  division  covers  two  or  three  new  up-state 
towns,  and  endeavors  to  bring  all  the  home  work  in  these  towns  un- 

^7  Durincr  the  outbreak  of  poliomyelitis  in  the  summer  of  1916  the  division 
adopted  the  policy  of  tagging  all  goods  made  anywhere  in  tenement  houses 
in  which  cases  of  disease  were  reported.  However,  the  city  department  of 
health  refused  to  disinfect  any  goods  except  those  manufactured  in  the 
apartment  where  the  person  affected  with  the  disease  lived.  Then  the  division 
decided  to  cancel  all  licenses  of  infected  tenements. 
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der  the  licensing  system,  but  many  places  have  never  been  covered." 
According  to  the  chief  of  the  division,  during  the  nine  months 
ending  June  30,  1916,  some  497  cases  of  work  in  tmlicensed  tene- 
ments were  found  in  the  course  of  1,913  inspections."  As  already 
described,'^  when  home  work  is  found  to  be  conducted  in  an  un- 
licensed tenement  for  which  a  license  has  been  asked  the  workers  are 
given  a  "temporary  permit,"  but  if  no  license  has  been  asked  the 
goods  are  tagged  and  the  owner  is  notified  to  apply  for  a  license.  If 
the  owner  does  not  apply,  any  employer  who  persists  in  sending 
goods  there  may  be  prosecuted.  But  such  prosecutions  are  infre- 
quent. Only  nineteen  are  recorded  for  the  nine  months  ending 
June  30,  19 16,  and  in  thirteen  of  these  cases  a  suspended  sentence 
was  given.  Five  employers  were  fined  $20  each  and  one  was  ac- 
quitted. Here  again,  a  policy  of  stricter  enforcement  and  more  fre- 
quent prosecutions  might  well  inspire  more  respect  for  the  division 
and  its  work. 

In  addition  to  their  inspections  of  tenements,  when  children  are 
found  illegally  employed,  when  employers  without  permits  give  out 
home  work,  or  when  employers  with  permits  give  out  work  to  un- 
licensed tenements,  the  inspectors  often  go  to  the  factories  of  the 
employers  to  hold  personal  conferences.  The  employers,  it  is  said, 
frequently  attempt  to  escape  responsibility  by  pretending  they  are 
subordinates  and  that  the  real  employer  is  in  the  country  or  in  an- 
other city.  But  on  the  other  hand  it  is  not  uncommon  for  employers 
to  express  willingness  to  remove  goods  from  tenements  where  chil- 
dren are  ill^^ly  employed  and  to  commend  the  division  for  its 
effort  to  improve  the  conditions  of  home  work.  This  attitude  is  an 
additional  argiunent  for  the  recommendation  of  conferences  between 
tenement  house  owners,  employers,  and  the  division  on  the  various 
provisions  of  the  law. 

Each  home  work  inspector  records  his  work  by  means  of  a  daily 
siunmary,  practically  identical  with  that  used  by  the  factory  inspec- 
tion division.  This  is  filed  in  the  division  office  for  two  months,  and 
is  then  sent  to  the  bureau  of  statistics  and  information  at  Albany. 


^Some  of  the  cities  which  have  not  been  covered  are  Auburn,  Batavia, 
Binghamton,  Canandaigua,  Elmira,  Ithaca,  Poughkeepsie,  Schenectady, 
Watertown,  and  Yonkcrs. 

*•  These  figures  arc  of  doubtful  accuracy,  however,  smce  they  differ  by 
500  from  those  in  the  same  record  as  kept  by  the  chief's  clerk. 

««  See  p.  364. 
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An  analysis  of  these  summaries  during  the  nine  months  ending  June 
30,  1916,  shows  that  nearly  all  the  inspections  are  made  within  the 
r^^ular  working  hours  of  the  department,  that  is  between  9  a.  m. 
and  5  p.  M.  Child  labor  cases  are  occasionally  investigated  before 
or  after  hours  or  on  Sundays.  During  the  nine  months,  work  at 
these  times  amounting  to  an  average  of  eight  hours  monthly  was 
performed  by  nine  inspectors  out  of  the  total  force  of  thirteen.  An 
increase  in  evening  and  Sunday  inspections — ^which  should  be  made 
up  for  by  corresponding  rest  periods  during  regular  hours — ^would 
be  especially  effective  in  detecting  illegal  child  labor. 

Conclusions  and  Recommendations 
In  any  judgment  on  the  work  of  the  division  of  home  work  inspec- 
tion, full  allowance  should  be  made  for  the  tremendous  difficulties 
of  the  problem.'^  More  and  more  persons  familiar  with  the  situa- 
tion are  coming  to  believe  that  the  evils  connected  with  home  work 
can  be  remedied  only  by  its  abolition.  The  commissioner  supervis- 
ing the  bureau  of  inspection  himself  believes  that  to  secure  any 
marked  improvement  in  conditions  home  work  nsust  be  forbidden. 
The  lengthy  process  of  constitutional  amendment,  however,  would 
probably  be  required  to  secure  any  inclusive  law  of  this  nature. 
While  a  movement  in  this  direction  is  being  started  other  handicaps 
to  the  work  of  the  division  must  not  be  overlooked.  On  account  of 
the  inadequate  ntunbers  of  the  staff,  little  criticism  can  be  made  of 
the  failure  to  make  the  semi-annual  inspections  required  by  law,  and 
inspections  up-state,  and  to  look  for  unlicensed  tenements  in  a  sys- 
tematic way.  Other  handicaps  are  the  weaknesses  in  the  law,  such 
as  failure  to  include  one  and  two-family  houses,  or  to  make  the 
employer  clearly  responsible  for  the  illegal  employment  of  children. 
Yet  even  with  every  consideration  for  the  difficulties  of  the  task,  the 
insufficiency  of  the  force  and  the  defects  in  the  law,  the  conclusion 
must  be  reached  that  the  division  is  inefficient  in  its  regulation  of 
home  woric.    It  is  therefore  recommended  that : 

I.  The  industrial  commission  should  make  a  careful  study  of  the 
administrative  problems  connected  with  the  regulation  of  home 
work,  with  a  view  to  finding  whether  home  work  sfiould  not  be 
entirely  prohibited. 

'I'The  difficulties  of  enforcing  the  license  system  were  forcibly  stated  by 
Owen  R.  Lovejoy,  secretary  of  the  National  Child  Labor  Committee,  when  he 
declared  that  if  there  were  13,000  licensed  tenements  there  ought  to  be  three 
shifts  of  13,000  inspectors,  each  working  eight  hom-s  a  day,  to  watch  them. 
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2.  Pending  complete  prohibition  of  home  work  the  commission 
should,  after  conferences  with  interested  social  welfare  agencies, 
outline  and  present  to  the  legislature  amendments  to  the  law  cover- 
ing at  least  the  following  points : 

(i)  One  and  two- family  dwellings  should  be  placed  under  the 
jurisdiction  of  the  division. 

(2)  The  owner  of  a  licensed  tenement  should  be  made  clearly 
responsible  for  insanitary  conditions. 

(3)  Home  work  on  linen  fabrics  to  be  laundered  should  be 
brought  under  the  law. 

3.  The  division  of  home  work  inspection  should  be  given  a 
larger  force,  sufficient  at  least  to  make  biennial  inspections  through- 
out the  state  as  the  law  requires. 

4.  The  division  should  cooperate  more  closely  with  municipal 
agencies,  such  as  the  tenement  house  department  and  the  depart- 
ment of  health,  which  have  closely  related  functions. 

5.  The  division  should  hold  conferences  with  tenement  house 
owners  to  explain  the  purposes  and  provisions  of  the  law  and  to 
work  out  reasonable  and  practicable  sanitary  standards  and  methods 
of  issuing  licenses. 

6.  The  division  should  hold  conferences  with  employers  of  home 
workers  to  explain  the  purposes  and  provisions  of  the  law  and  to 
work  out  practicable  and  effective  methods  of  issuing  factory  per- 
mits and  maintaining  registers  of  home  workers. 

7.  After  these  conferences  special  attention  should  be  given  to 
the  following  matters : 

( 1 )  Issuance  of  licenses  and  of  permits  should  be  more  strict- 
ly controlled,  and  they  should  be  more  often  revoked  when 
workers  violate  the  law. 

(2)  Orders  should  be  more  often  issued  and  greater  efforts 
made  to  secure  prompt  compliance. 

(3)  Child  labor  requirements  and  the  prohibition  of  work  on 
certain  classes  of  materials  should  be  more  rigidly  enforced. 

(4)  Where  the  law  is  clearly  enforceable  more  prosecutions 
should  be  instituted  against  wilful  offenders,  whether  own- 
ers, employers,  or  workers. 

8.  The  division  should  attempt  to  secure  binding  decisions  on 
any  part  of  the  law  the  validity  of  which  is  in  doubt. 
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Division  of  Industrial  Hygiene 

The  division  of  industrial  hygiene  was  established  under  the 
bureau  of  inspection  as  part  of  the  reorganization  of  the  department 
of  labor  in  1913.  The  law  was  passed  practically  as  recoramended 
by  the  factory  investigating  commission,  and  was  intended  to  create 
a  staff  of  experts  for  scientific  research  in  the  field  of  industrial 
stafety  and  hygiene.  Except  the  provision  for  a  noedical  inspector 
in  1907  and  a  factory  inspector  who  acted  as  a  mechanical  engineer 
shortly  before  the  division  was  estabUshed,  there  had  been  little 
recognition  of  the  department's  need  for  a  staff  of  technically  trained 
men  to  do  research  work  entirely  apart  from  routine  inspection. 
Among  those  interested  in  industrial  problems  it  was  believed  ithat 
the  division,  with  its  relatively  large  resources  and  its  provision  for 
investigation  by  trained  experts,  had  the  greatest  opportunity  to  do 
constructive  pioneer  work  in  the  field  of  industrial  hygiene  that  any 
individual  or  agency  ever  had  in  this  country  or  abroad. 

.  The  law  creating  the  division  charged  it  with  carrying  on  special 
inspections  and  investigations,  making  recommendations  for  the 
drafting  and  improvement  of  industrial  codes,  and  preparing  mat- 
erial for  bulletins  on  industrial  dangers  and  their  prevention.  The 
division  was  to  include  a  "section  of  medical  inspection,''  consisting 
of  at  least  three  physicians  (one  a  woman)  with  salaries  of  $2,500 
a  year,  which  was  to  make  studies  of  the  effect  of  occupation  on 
health,  with  special  attention  to  the  physical  examination  of  working 
children.  Other  duties  could  be  assigned  the  section  by  the  com- 
missioner of  labor.  The  rest  of  the  division  was  to  consist  of  a 
physician,  who  was  to  be  "chief  medical  inspector"  in  chai^ge  of 
the  "section"  above  described,  a  chemical  engineer,  a  mechanical 
engineer  who  was  to  be  an  expert  on  "ventilation  and  accident  pre- 
vention," and  "a  civil  engineer,  and  an  expert  in  fire  prevention  and 
building  construction."*  Annual  salaries  of  $3,500  were  fixed  for 
these  experts,  and  the  appointment  of  ten  special  investigators  at 
$2,000  each  to  assist  in  the  work  of  the  division'  was  also  provided 
fior. 

When  the  industrial  commission  was  established  the  division  had 
already  been  in  existence  fourteen  months.    In  accordance  with  a 

^  The  presence  of  the  coinina  after  the  words  "civil  engineer"  made  possible 
the  appointment  of  an  additional  expert  on  fire  prevention. 
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provision  of  the  law  stating  that  one  of  the  experts  might  be  ap- 
pointed "director"  with  $500  additional  compensation,  the  commis- 
sioner of  labor  had  made  the  chief  medical  inspector,  who  had  been 
medical  inspector  for  the  department  since  1907,  the  head  of  the 
division.  Besides  the  eighteen  persons  whose  appointment  was 
authorized  by  the  statutes,  the  division  included  three  "confidential 
agents"  to  assist  on  investigations,  two  examiners  of  plans  for  fac- 
tory buildings  to  act  as  assistants  to  the  civil  engineer,  a  secretary, 
and  two  stenographers.  Since  June,  1914,  the  two  tunnel  inspectors 
in  the  bureau  of  inspection  had  reported  to  the  director  of  the 
division.  A  small  laboratory  was  provided  in  the  New  York  office. 
The  total  payroll  of  the  division  was  $75,640,  and  allowances  for 
tntvding  expenses,  rent,  and  supplies  brought  its  total  annual  cost 
up  to  at  least  $87,ooa 

At  the  end  of  two  years  the  general  impression,  both  within  the 
department  and  outside,  was  that  the  division  had  not  done  enough 
of  the  special  work  for  which  it  was  created  to  justify  its  existence. 
In  the  spring  of  1916  the  governor  showed  his  belief  that  the  division 
was  a  failure  first  by  recommending  that  it  be  abolished  entirely, 
and  later  by  eliminating  from  the  appropriation  bill  all  salaries  ex- 
cept those  of  the  chemical  engineer,  the  civil  engineer,  and  two 
medical  inspectors.* 

Qualifications  of  Staff 

The  comparatively  high  salaries  and  the  technical  qualifications 
prescribed  were  intended  to  secure  for  the  division  high  grade 
scientifically  trained  experts.  Instead,  the  commission  found  it 
handicapped  by  empbyees  not  only  lacking  these  qualifications  but 
in  some  cases  incompetent  to  do  even  the  ordinary  routine  work  of 
the  department. 

Particularly  striking  was  the  absence  of  scientific  training  among 
the  ten  special  investigators,  who  received  $2,000  salaries.     Most  of 


*  For  the  year  ending  June  30,  1917,  the  staff  consists  of  these  four  per- 
sons and  two  inspectors  transferred  from  the  division  of  factory  inspection. 
The  latter  are  both  physicians  and  one  was  formerly  a  medical  inspector 
in  the  division.  The  director  was  retained  as  a  medical  inspector  and  the 
chemical  engineer  was  made  director.  This  report  does  not  attempt  to  cover 
the  work  of  the  division  after  its  reorganization  July  i,  1916.  Under  the 
new  director  steps  have  already  been  taken  toward  developing  the  effective- 
ness of  the  division  along  the  lines  originally  intended. 
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these  men,  whose  positions  had  been  exempted  from  examination 
by  the  state  civil  service  commission  in  1913,'  had  been  active  in 
machine  politics/  So  lacking  were  the  special  investigators  in  quali* 
fications  for  the  work  they  were  supposed  to  perform  that  the  de- 
partment seems  to  have  been  puzzled  what  to  do  with  them  and 
shifted  them  from  one  routine  function  to  another.  When  additional 
help  was  needed  in  the  bureau  of  fire  hazards,  boilers,  and  explos- 
ives, for  instance,  several  of  them  were  temporarily  assigned  to 
magazine  inspection,  a  very  perfunctory  kind  of  routine  inspection 
requiring  no  technical  training.  Not  more  than  four  or  five  had  any 
qualifications  other  than  for  simple  work  under  close  supervision. 
There  can  be  little  doubt  that  the  presence  of  these  incompetent  "ex- 
perts" at  comparatively  high  salaries  has  tended  to  injure  the  esprit 
de  corps  of  the  department  and  to  discourage  the  regular  factory 
inspectors  from  study  and  self-improvement.  Probably  to  a  large 
extent  because  of  the  lack  of  technically  trained  men  in  the  r^fular 
inspection  force,  the  medical  inspectors  and  other  experts  were 
utilized  almost  entirely  to  assist  in  regular  inspection.  This  sub- 
mergence in  routine,  and  the  lack  of  comprehensive  plans  for  in- 
vestigation and  educational  publicity,  is  one  of  the  main  causes  for 
the  failure  of  the  division.  This  outstanding  failure,  so  dbastrous 
to  the  development  of  proposed  scientific  research,  was,  it  is  stated, 
due  in  part  to  the  exceptional  pressure  of  work  growing  out  of  a 
vast  body  of  new  labor  laws  thrust  upon  a  new  administrator  after 
constructive  work  in  the  department  had  been  partially  suspended 
for  several  months  owing  to  uncertainties  as  to  the  appointment 
of  the  labor  commissioner. 

POUCIBS  OF  THE  DIVISION 

Although  in  early  plans  it  was  proposed  that  the  staff  of  ''experts" 
hold  monthly  conferences  to  discuss  the  progress  of  the  work,  as 
well  as  weekly  conferences  with  the  medical  inspectors  and  special 
investigators,  not  more  than  one  or  two  such  conferences  were 
held.  Instead  of  cooperating  with  other  agencies  and  individuals 
who  were  at  work  in  the  same  field,  the  director  showed  toward 
them  what  may  be  described  as  an  unfortunate*  unscientific  attitude. 

*  A]»plication  for  the  exemption  of  these  positions  was  made  t^  the 
commissioner  of  labor  who  went  out  of  ofike  before  the  appointments  were 
actually  made. 

*  See  article  f^  Mary  Chamberlain,  in  the  Survey,  August  15,  1914,  p.  499. 
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Toward  the  industiial  hygiene  divisioa  of  the  New  York  City 
Department  of  Health,  formed  in  1914,  he  took  the  position  that 
the  state  division  was  ''doing  all  there  is  to  be  done"  and  refused  even 
to  inform  the  city  division  what  work  the  state  division  was  doing, 
so  that  there  would  be  no  overlapping.  In  a  brief  survey  of  the 
work  of  the  division,  Dr.  Alice  Hamilton,  the  well  known  authority 
on  industrial  diseases,  was  much  impressed  by  the  absence  of  co- 
operation with  the  municipal  division.    She  writes : 

I  have  wondered  over  the  apparent  lack  of  cooperation  between  this  branch 
of  the  department  of  labor  and  the  municipal  department  of  health  with  its 
division  of  industrial  hygiene.  During  the  last  few  years  we  of  the  general 
public  have  seen  no  publications  of  the  state  department  dealing  with  in- 
dustrial hygiene,  while  the  municipal  department  has  brought  out  several 
It  seems  as  if  there  must  be  unnecessary  duplication  of  effort  here.  The 
city  makes  an  investigation  of  mercurial  poisonmg  in  hat  faotories,  the 
state  one  into  mercurial  poisoning  in  the  making  of  thermometers,  and  there 
is  no  attempt  to  coordtnate  the  work,  not  even  to  have  an  agreement  as  to 
what  constitutes  mercurial  poisoning. 

The  director  formed  no  advisory  committees  of  experts  to  help  in 
planning  a  program  of  work  for  the  division,  which  was  one  of  the 
first  steps  taken  by  the  dty  division  of  industrial  hygiene.  Nor, 
with  a  few  exceptions;,  did  he  consult  scientific  men  on  special 
problems.  Except  for  the  occasional  delivery  of  an  illustrated 
lecture  on  industrial  hygiene,  little  has  been  done  to  familiarize  the 
public  with  ixkiustrial  dangers  and  methods  of  preven\i<m. 

Within  the  period  studied,  moreover,  the  division  has  cooperated 
less  and  less  with  other  parts  of  the  labor  department  Though  at 
first  the  factory  inspectors  were  inclined  to  refer  special  problems 
to  it  for  advice,  no  definite  plan  was  ever  agreed  upon  by  the 
division,  or  by  the  commission,  through  which  die  inspectors  could 
make  use  of  the  results  of  its  investigations.  The  division  seems 
to  have  obtained  for  the  former  industrial  board  much  information 
useful  in  preparing  rules  and  regulations,  but  since  the  creation  of 
the  industrial  commission  it  has  had  little  direct  connection  with 
the  code-making  agency.  Its  studies  and  proposed  regulations  for 
dydi^  and  cleaning  plants,  the  chemical  industry,  and  several  other 
lines  of  work,  have  not  been  used  by  the  bureau  of  industrial  code. 
In  this  general  lack  of  cooperation,  both  inside  and  outside  the  de- 
partment, lies  another  of  the  important  causes  for  the  failure  of  the 
division." 

>  Since  this  study  was  completed  the  new  director  has  taken  up  the  prep- 
aration of  several  tentative  codes  for  the  bureau  of  industrial  code. 
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Investigation  of  Reported  G^es  of  Occupational  Disease 
The  greater  part  of  the  time  of  the  medi(^l  section  has  been 
given  up  to  rotftine  inspections  instead  of  to  investigations  upon 
which  new  l^slation  and  new  codes  could  be  based. 

The  labor  law  requires  physicians  to  report  all  cases  of  occupa- 
tional poisoning  from  lead,  phosphorus,  arsenic,  brass,  wood  alcohol, 
mercury,  and  of  anthrax  and  compressed  air  illness.  Such  reports 
are  referred  by  the  bureau  of  statistics  and  information,  whidi 
receives  them,  to  the  director  of  the  division,  who,  in  turn,  refers 
those  which  seem  to  him  to  need  special  investigation  to  one  of  the 
medical  inspectors  for  investigation  and  recommendations  for  pre- 
vention. It  is  doubtful  whether  these  investigations,  as  conducted 
by  the  division,  have  been  of  much  value  in  lessening  occupational 
disease.  Fully  a  third  of  the  reports  received  were  not  investigated. 
The  delay  between  the  time  of  making  the  report  and  the  field  in- 
vestigation is  another  drawback  to  effective  work.  Though  the 
bureau  of  statistics  and  information  has  forwarded  notices  prompt- 
ly, several  weeks  have  frequently  elapsed  before  the  investigator  is 
sent  out.  After  that  interval  it  is  often  difficult  to  find  the  sick 
person  or  to  get  any  reliable  facts  about  his  working  conditions. 

The  possibilities  of  study  of  such  cases  are  however  limited  by  the 
fact  that  the  law  does  not  require  the  reporting  of  many  recognized 
occupational  diseases.  Among  those  not  mentioned  are,  for  ex- 
ample, poisoning  from  dknethylaniline,  paranitrianiline,  dichlor- 
benzol,  etc.,  various  forms  of  pneumoconiosis,  and  tuberculosis 
resulting  from  faulty  working  conditions.  The  lack  of  construe^ 
tive  results  in  this  work  has  been  due,  however,  not  to  defects  in  the 
law  but  to  its  poor  administration.  The  investigation  of  reported 
oases  has  on  the  whole  been  treated  as  a  routine  function  having  as 
its  object  primarily  the  issuance  of  onders  for  the  improvement  of 
conditions  in  individual  establishments.  Comparatively  few  pre- 
ventive recommendations  of  significance  to  an  industry  as  a  whole 
have  resulted  from  the  investigation  of  these  cases.  Though  the 
report  of  a  single  case  of  occupational  disease  may  point  to  the 
need  of  changes  in  an  entire  industry,  the  broader  possibilities  of 
the  work  have  not  been  realized. 

Physical  Examination  of  Employed  Children 
All  the  medical  inspectors  have  given  some  time  to  the  physical 
examination  of  working  children  and  the  woman  inspector  estimates 
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that  about  three-quarters  of  her  work  has  been  oa  this  subject 
Because  no  filing  clerk  was  provided,  however,  she  was  obliged  to 
give  no  small  amount  of  time  to  transcribing  and  filing  records  of 
the  examinations. 

Selection  of  cases  has  been  haphazard.  It  proved  impossible  at 
the  start  to  cover  all  child-employing  establishments.  Then  it 
was  found  impracticable  to  depend  oh  securing  the  names  of  such 
places  from  the  factory  inspectors;  so  the  plan  was  adopted  of 
selecting  from  the  industrial  directory  the  establishments  apparently 
employing  the  largest  number  of  children  under  conditions  that 
might  be  unhealthful.  The  woman  medical  inspector  has  given 
special  attention  to  children  empk>yed  in  textile  industries,  but, 
because  of  other  assignments,  she  has  not  been  able  to  cover  the 
entire  field.  With  this  exception  no  effort  has  been  made  to  make 
a  special  study  of  children  in  any  one  industry.  The  work  done  was 
not  tabulated  untU  the  statistical  bureau  did  so  by  special  request  for 
the  purposes  of  this  study.  The  tabulation  showed  that  the  857 
children  examined  in  the  nine  months  ending  June  30,  1916,  were 
employed  in  thirty-nine  different  industries.  In  only  two  industries 
were  there  more  than  100  cases.  Thus  too  few  were  examined  in 
any  one  industry  to  permit  general  conclusions.  Moreover,  with 
the  exception  of  six  cases  of  mercury  poisoning  found  in  mirror 
making,  the  defects  classified  have  no  vocational  significance. 
They  are  for  the  most  part  the  common  forms  of  skin  disease, 
defective  vision  and  teeth,  which  are  most  frequent  among  school 
children.  The  children  are  advised  on  what  to  do  to  remedy  these 
defects,  sometimes  sent  to  clinics,  and  frequently  advised  to  change 
their  occupation  as  a  relief  from  monotonous  tasks.  Personal  hy- 
giene talks  to  individual  girls  by  the  woman  inspector  are  another 
useful  feature.  But  practically  no  follow-up  work  is  done  to  see 
that  the  suggestions  are  carried  out,  and  only  two  certificates  have 
been  revoked  to  prevent  unfit  children  from  working.  Such  action 
is  essential  if  the  children's  health  is  really  to  be  improved. 

Little  has  been  done  on  superintending  the  issuance  of  employ- 
ment certificates.  The  medical  inspectors  have  occasionally  visited 
health  officers  in  cities  outside  New  York  for  the  purpose  of  ob- 
serving their  methods.  The  three  inspectors  spent  considerable 
time  late  in  1915  in  preparing  a  pamphlet  for  the  use  of  health  offi- 
cers on  their  duties  in  this  matter,  but  it  was  not  printed.* 

*  A  pamphlet  on  this  subject  was  printed  subse^ent  to  the  period  covered 
by  this  report 
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The  selection  of  cases  and  the  character  of  the  examinations  has 
therefore  made  the  physical  examination  of  children,  like  the 
investigations  of  occui»tional  disease  cases,  a  routine  function, 
from  which  general  recommendations  have  not  been  and  could  not 
well  be  developed,  and  it  has  failed  in  its  expected  purpose  of  in- 
creasing the  scanty  stock  of  scientific  knowledge  of  the  effects  of 
employment  on  children. 

Physical  Examination  of  Adults  in  Dangerous  Trades 

With  the  small  staff  of  medical  inspectors  it  has  been  impossible 
to  make  many  examinations  of  workers  in  dangerous  trades  as  the 
law  provides  may  be  done.^ 

Special  Investigations  of  Industries 

In  addition  to  their  routine  work  the  medical  inspectors  have, 
since  the  industrial  commission  was  organized,  made  nine  investiga- 
tions covering  general  conditions  in  an  industry.*  Nearly  all  of 
these  were  made  or  directed  by  the  same  inspector.*  The  in- 
vestigations were  carefully  made.  They  included,  in  each  case, 
inspection  of  the  work  place  and  examination  of  the  employees.  In 
a  study  of  navy  yard  employees  cooperation  with  the  federal  author- 
ities was  successfully  arranged.  The  report  of  each  of  these  nine 
investigations  included  recommendations  of  general  significance  for 
improving  the  sanitary  conditions  of  the  industry,  without  reference 
to  individual  plants. 

Yet  these  investigations  have  been  almost  without  effect.  There 
seem  to  be  two  reasons  for  this.  First,  the  director  did  not  have 
a  systematic  general  plan  for  making  investigations.  Sometimes 
an  important  subject,  like  anthrax,  was  more  carefully  studied. 
But  in  the  rapidly  gprowing  aniline  dye  industry  only  a  single  plant 


^The  labor  law  states  [Section  51-a  (3)]  that  in  dangerous  industries  'the 
commission  shall  have  power  to  make  special  rules  .  .  .  requiring  medical 
inspection  and  supervision  of  persons  employed  and  applying  for  employ- 
ment" 

*They  covered  thermometer  works,  diamond  cutting,  an  aniline  dye  es- 
tablishment, the  use  of  wood  alcohol  in  varnishing  brewery  vats,  lead  'poison- 
ing among  navy  yard  employees,  anthrax,  lacquering,  glass  making,  and 
women  and  children  in  canneries.  Two  earlier  investigations  were  of  the 
mattress  making  industry  and  a  single  cotton  cloth  bleachery. 

*  He  ha5  also  studied  compressed  air  illness. 
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was  visited.  And  again,  as  in  glass  cutting,  where  the  investigation 
was  further  limited  by  a  refusal  to  allow  the  inspector  to  visit  the 
center  of  the  industry,  the  industry  was  of  relatively  slight  impor- 
tance. The  medical  inspectors  state  that  the  incompleteness  of  the 
investigations  has  often  been  due  to  the  fact  that  the  director  put 
them  on  other  work  before  they  had  time  to  finish  a  subject.  Scat- 
terii^  of  energies  is  fatal  to  scientific  work  in  a  field  such  as  this. 
Contrast  the  results  secured  by  the  division  in  New  York  with  un- 
limited opportunities  before  it,  with  the  distingushed  work  of  Dr. 
Thomas  Legge,  the  medical  inspector  of  factories  in  England,  or 
Dr.  Ludwig  Teleky,  in  Austria,  who  have  specialized  in  one  par- 
ticular problem  at  a  time.*^ 

Secondly,  the  results  which,  in  the  case  of  the  more  complete 
studies,  were  sometimes  of  much  value  were  little  used  either  in 
educational  work  or  code  making.  None  of  the  investigations 
has  been  published  in  any  form.^^  Dr.  Alice  Hamilton  writes  after 
looking  over  the  division's  files: 

I  am  much  impressed  with  the  large  amount  of  valuable  material  which 
is  stowed  away  in  these  files.  It  seems  a  great  pity  that  the  information 
contained  in  some  of  the  reports  should  not  be  published.  We  have  so  little 
accurate  information  as  to  the  dangers  inherent  in  most  of  our  industries 
and  so  few  intensive  studies  of  the  actual  health  of  the  persons  engaged  in 
them  that  it  seems  deplorable  to  keep  in  an  inaccessible  form  some  of 
this  very  sort  of  information. 

The  director  states  that  no  reports  were  printed  because  his 
division  had  no  funds  for  publication.  However,  he  made  no  efiFort 
to  have  any  of  the  reports  brought  out  through  the  bureau  of 
statistics  and  information  ^*  which  is  especially  equipped  to  edit  and 
publish  material  from  all  the  bureaus  in  the  commission. 

^<^See  for  instance  by  Legge,  the  articles  on  "Arsenic  Poisoning,"  "The 
Health  of  Brassworkers/'  and  "Glassworkers*  Cataract,''  in  Kober  and  Han- 
son, Diseases  of  OecupaHon  and  Vocational  Hygiene,  and  by  Telel^,  Die 
Phosphomekrose  and  Die  Gewerhliche  Quecksilbervergiftung,  Under  the 
directorship  of  the  chemical  engineer,  who  became  head  of  the  division  on 
July  I,  1916,  it  is  probable  that  the  special  investigations  will  be  more  care- 
fully planned  and  more  complete.  He  states  that  he  expects  to  use  three 
out  of  the  four  members  of  the  staff  in  a  complete  study  of  the  state  chemical 
industry,  from  which  recommendations  can  be  drawn  for  preventive  meas- 
ures covering  all  its  principal  hazards. 

^^  One  report,  on  anthrax,  was  issued  late  in  November,  1916.  No  efforts 
were  made  to  cooperate  with  the  bureau  of  statistics  in  the  editorial  work 
and  printing  of  the  report. 

i«  See  p.  481. 
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The  report  on  thermometer  works,  which  is  dated  April  4,  1916, 
was  never  referred  by  the  director  to  the  commission.  In  the 
diamond  cutting  investigation  the  medical  inspector  was  able  to 
show  the  union  members  that  their  "rheumatism/'  for  which  they 
paid  large  stuns  in  sick  benefit,  was  really  lead  poisoning,  and  they 
agreed  to  adopt  any  rules  he  might  propose.  But  the  commission 
took  no  action  on  this  report,  dated  October,  191 5.  The  medical 
inspector  who,  after  investigation  early  in  1916,  proposed  to  forbid 
the  use  of  varnish  containing  wood  alcohol  in  confined  spaces,  could 
get  from  the  director  no  action  on  his  recommendation  until  he 
submitted  it  direct  to  the  first  deputy  commissioner  in  June  of  that 
year.  In  the  meantime,  the  New  York  City  Department  of  Health 
had  succeeded  in  getting  the  breweries  in  New  York  City  to  adopt 
voluntarily  a  rule  similar  to  that  proposed. 

Chemical  Engineer 

The  work  of  the  chemical  engineer  suffered  like  that  of  the 
medical  inspectors  from  an  excessive  amount  of  routine  and  from 
incomplete  and  resultless  investigations.  His  report  for  191 5  states 
that  he  spent  much  time  in  laboratory  analyses  of  substances  believed 
to  be  poisonous  and  in  inspection  of  establishments  where  dusts, 
fumes,  and  gases  were  present  and  where  it  was  possible  to  deter- 
mine by  chemical  means  whether  they  were  present  in  sufficient 
amounts  to  be  detrimental  to  health.  When  this  proved  to  be  the 
case,  orders  were  issued  and  enforced.  He  also  devised  a  light 
portable  case  for  transporting  material  to  the  laboratory  for  analysis. 
At  the  request  of  various  members  of  the  department  he  has  made 
photographs  of  buildings,  safety  devices,  and  other  subjects,  copies 
of  which  were  used  in  an  exhibit  of  the  department  at  the  Panama- 
Pacific  Exposition. 

A  commendable  feature  of  the  chemical  engineer's  work  was  his 
reservation  of  one  afternoon  weekly  for  consultation  wiA  factory 
inspectors  who  wished  to  interview  him  on  methods  of  preventing 
injury  from  dusts,  fumes,  chemicals,  and  the  like. 

Since  the  organization  of  the  industrial  commission  the  research 
work  of  the  chemical  engineer  includes  the  preparation  of  a  leaflet 
on  the  disinfection  of  sinks  and  water  closets  in  industrial  plants, 
which  has  not  yet  been  printed,  and  an  extensive  investigation  of 
the  cleaning  and  dyeing  industry  in  all  parts  of  the  state.      The 
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report  of  this  investigation  was  written  for  publication  as  a  pam- 
phlet, and  contained  detailed  recommendations  for  the  prevention 
of  fire  and  accidents.  It  was  submitted  to  the  director  the  first 
week  in  January,  1916,  but,  although  the  National  Association  of 
Dyers  and  Qeaners  and  the  New  York  Compensation  Rating 
Board  have  asked  for  a  large  number  of  copies,  no  action  has  been 
taken  on  it.^*  Similar  neglect  was  shown  to  an  earlier  study  of  the 
chemical  trades  in  Niagara  Falls  made  in  the  spring  of  191 5.  This 
report  contained  detailed  recommendations  for  the  improvement  of 
conditions,  but  no  action  on  it  has  been  taken  by  the  commission. 
The  chemical  engineer  also  seems  to  have  done  considerable  research 
work  on  the  amount  of  carbon  dioxide  in  the  air  and  its  effect  on 
industrial  workers,  without  any  attention  to  the  well  proved  findings 
of  the  New  York  State  C^immission  on  Ventilation  that  in  the 
amounts  likely  to  be  encotmtered  in  occupied  rooms  it  has  little, 
if  any,  effect  In  addition  the  chemical  engineer  has  started  no 
less  than  seven  investigations  into  various  occupational  hazards 
which  he  was  not  allowed  to  carry  to  definite  conclusions  before 
being  given  another  assignment. 

Mechanical  Engineer 

From  the  reports  and  time  cards  of  the  mechanical  engineer  it 
is  impossible  to  tell  how  or  what  kind  of  work  he  did.**  He 
was  continually  reprimanded  for  failure  to  send  in  reports  and 
seems  to  have  been  absent  a  great  deal. 

Civil  Engineer 
The  civil  engineer  was  very  soon  after  his  appointment  made 
head  of  the  separate  "division  of  engineering,"  which  examines 
plans  for  new  factory  buildings  voluntarily  submitted.*'  Nothing  in 
the  way  of  constructive  investigation  has  been  undertaken  or 
planned. 

Fire  Prevention  Engineers 
Again  owing  to  the  inadequacy  of  the  records  of  the  division,  it 
is  very  difficult  to  tell  what  the  two  fire  prevention  engineers  have 


i*This  report  was  published  in  the  November,  1916,  Bulletin  of  the  com- 
mission, after  the  study  of  this  division  had  been  made. 

^^  The  services  of  this  engineer  were  not  provided  for  in  the  appropriation 
for  the  fiscal  year  1916-1917. 

i»  Sec  p.  aga 
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done.  However,  their  work  seems  to  have  been  primarily  routine, 
and  has  consisted  of  factory  inspection,  decisions  on  appeals  from 
orders,  and  approval  of  fire  alarm  systems. 

The  work  of  the  engineer  who  was  assigned  to  cover  the  first  in- 
spection district  with  headquarters  in  New  York  City  resolved 
itself  largely  into  sitting  on  the  board  of  appeals  and  later  on  the 
subdivision  of  appeals.^*  He  was  also  a  member  of  the  board  of 
approval  which  passes  on  fire  alarm  signal  systems.  He  was 
authorized  by  the  commissioner  of  labor  to  handle  special  appeal 
matters  in  the  New  York  City  office. 

The  other  fire  prevention  engineer  had  his  office  in  Syracuse  and 
covered  the  entire  up-state  district.  His  chief  duties  were  the  in- 
spection of  the  installation  of  fire  alarm  systems  and  the  investiga- 
tion of  appeals  on  fire  hazards  and  fire  exits  referred  to  him  by 
the  chief  factory  inspector  in  the  second  district.  For  the  year 
ending  September  30,  191 5,  the  last  four  months  of  which  were 
under  the  conmiission,  he  reported  that  he  had  inspected  at  the 
request  of  the  officials  of  the  department  "'not  less  than  400  fac- 
tories throughout  the  state." 

Aside  from  a  few  inspections  made  in  connection  with  the  in- 
vestigation of  dry  cleaning  establishments  directed  by  the  chemical 
engineer,  the  two  fire  prevention  engineers  seem  to  have  made  no 
special  investigations  for  publication.  No  research  material  pre- 
pared by  them  is  to  be  found  in  the  files  of  the  division,  nor  has  any 
been  published  by  the  department  Their  annual  reports  consist  not 
of  detailed  recommendations  but  of  generalities. 

Conclusions  and  Recommendations 

A  survey  of  the  work  of  the  division  of  industrial  hygiene  discloses 
some  valuable  pieces  of  work  by  the  medical  inspectors  and  the 
chemical  eng^eer,  but  on  the  whole  confirms  the  general  impression 
that  the  division  has  failed  to  carry  out  the  purposes  for  which  it  was 
oi:ganized.  To  some  extent  this  is  due  to  the  glaring  lack  of  proper 
qualifications,  not  only  among  the  special  investigators  but  among 
some  of  the  staff  experts  as  well.  An  equally  important  reason  for 
the  failure  of  the  division,  however,  has  been  its  defective  ad- 
ministration. Its  course  has  been  marked  by  failure  to  cooperate 
with  allied  agencies,  public  and  private.    In  a  field  too  large  for  any 

"Seep.  3» 
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one  person  to  know  thoroughly,  it  has  not  formed  an  advisory 
csommittee  of  experts  to  help  in  planning  its  activities,  nor  has  it  con- 
sulted experts  <m  special  problems.  It  has  ignored  the  existence 
of  the  city  division  of  industrial  hygiene.  Though  responsibility 
for  the  omission  does  not  lie  mainly  with  the  division  of  industrial 
hygiene,  it  is  noticeable  that  its  work  has  been  in  no  way  connected 
with  the  bureau  of  industrial  code,  as  indirectly  prescribed  by  law," 
Its  investigations  have  not  been  made  with  reference  to  the  needs 
of  the  latter  bureau  and  its  recommendations  have  been  ignored.^* 

No  dear  cut  plan  for  work  seems  ever  to  have  been  formulated 
by  or  for  the  division,  and  the  emphasis  has  come  to  be  placed  not 
on  research  and  general  recommendations,  but  on  routine  work  and 
the  improvement  of  individual  conditions,  on  the  issuance  of  orders 
and  securing  of  compliances,  which  is  properly  the  work  of  the 
rq^ar  factory  inspectors. 

Such  investigations  as  the  division  could  make  in  the  time  left 
from  a  mass  of  routine  were  not  on  subjects  selected  according  to 
a  systematic  plan  but  seem  to  have  been  mainly  haphazard  assign- 
ments by  the  director.  The  investigators  were  not  permitted  to 
specialize  and  become  thoroughly  familiar  with  some  single  phase 
of  industrial  hygiene,  nor  even,  with  a  few  exceptions,  to  complete 
an  investigation  properly. 

In  spite  of  these  handicaps  the  staff  Qianaged  to  compile  some 
valuable  reports  and  recommendations,  but  these  have  not  been  of 
service  because  they  were  never  publishd  or  used  in  rule  making. 
Other  forms  of  educational  publicity,  such  as  public  lectures  and 
exhibits,  talks  to  the  factory  inspectors,  and  conferences  with  em- 
ployers and  workers,  have  been  only  very  slightly  devdoped. 

If  the  division  is  to  accomplish  the  results  for  which  it  was  or- 
ganized, these  polides  must  be  changed,  and  it  must  become  the 
prindpal  body  within  the  industrial  commission  for  research  in 
matters  of  industrial  health  and  safety.  It  must  be  the  investigating 
agency  which  assists  the  bureau  of  industrial  code  in  drafting  rules 
and  regulations,  and  it  must  make  known,  by  publication  and  other 
methods,  the  facts  it  ascertains. 

^7  Since  September  i,  1916^  the  divUion  has  been  cooperating  with  the 
bureau  of  industrial  code  in  the  preparation  of  a  code  on  mines  and  quarries 
and  on  occupational  disease. 

^*  See  p.  320  for  further  discussion  of  changes  in  this  respect 
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It  is  therefore  recommended  that: 

1.  A  new  bitreatt  should  be  created  which  will  combine  the  divi- 
sion of  industrial  hygiene  with  the  function  of  code  making; 
this  bureau  should  be  placed  under  the  immediate  direction  of  a 
person  with  administrative  ability  and  scientific  training  who  is 
specially  qualified  by  previous  experience  outside  of  the  department 
to  direct  research  work  in  this  field/* 

2.  Except  as  it  may  be  necessary  to  advise  and  cooperate  with 
the  regular  inspectors,  the  staff  should  be  relieved  from  routine 
inspection  work  for  the  purpose  of  securing  compliance  with  the 
labor  law. 

3.  The  work  of  the  staff  should  be  centered  around  the  prepara- 
tion of  new  industrial  codes  and  the  development  of  preventive 
recommendations  for  industries  or  occupations  in  which  there  is 
special  hazard 

4.  All  important  general  investigations  should  be  planned  in  co- 
operation with  the  chief  statistician  of  the  bureau  of  statistics  and 
information,  and  the  results  turned  over  to  him  for  publication  by 
the  commission. 

5.  More  pamphlets,  posters,  etc.,  giving  simple  instructions  for 
personal  hygiene  in  different  occupations,  should  be  prepared  and 
greater  effort  made  to  educate  workers  on  the  need  for  factory  sani- 
tation and  personal  hygiene,  through  cooperation  with  unions  and 
through  public  lectures. 

6.  A  small  committee  of  persons  with  special  experience  in  the 
field  of  industrial  hygiene  should  be  organized  by  the  commission  to 
cooperate  with  the  division  in  an  advisory  capacity. 

7.  Cooperative  relations  should  be  established  between  the  state 
division  of  industrial  hygiene  and  the  New  York  City  division  and 
duplication  of  work  should  be  as  far  as  possible  avoided. 

8.  Strict  requirements  of  training  and  ability  to  get  results  of 
•  scientific  value  should  be  applied  to  every  member  of  the  staff. 

9.  As  soon  as  the  division  has  demonstrated  its  ability  to  do  work 
of  scientific  value  it  should  be  restored  to  its  original  size. 


"Sec  p.  323. 


Digitized  by 


Google 


39<^  American  Labor  Legislation  Review 

Division  of  Engineering 

The  law  permits  but  does  not  require  builders  of  factories  to  sub- 
mit plans  to  the  labor  department  before  construction  or  reconstruc- 
tion, in  order  that  the  building  may  conform  to  the  requirements 
of  the  labor  law  and  expensive  changes  after  it  is  finished  may  be 
avoided.  This  work  which  was  started  following  the  extensive 
labor  law  amendments  of  191 3  is  done  by  a  so-called  ''division  of 
engineering/'  entirely  separate  from  the  division  of  factory  inspec- 
tion. Its  head  is  the  "civil  engineer"  of  the  division  of  industrial 
hygiene,  who  has  until  recently  been  assisted  in  the  New  York 
office  by  two  factory  inspectors,  two  plan  examiners,  and  a  mes- 
senger. 

During  the  period  when  large  numbers  of  factory  buildings  had 
to  be  altered  to  conform  to  the  new  laws  of  1913,  the  work  in  the 
New  York  City  office  was  far  heavier  than  the  force  could  cope 
with.  The  resulting  long  delays,  the  confused  records,  the  fre- 
quent misplacement  of  plans  because  of  lack  of  system,  and  the 
fact  that  a  copy  of  each  plan  must  also  be  submitted  to  the  borough 
superintendent  of  buildings  for  much  the  same  sort  of  examination, 
all  produced  a  great  deal  of  dissatisfaction.  On  May  19,  1916,  the 
bureau  of  inspection  gave  up  general  plan  examination  in  New 
York  City.  Only  plans  for  fire  escapes  are  now  accepted,  and 
these  are  referred  to  the  supervising  inspectors. 

Up-state  however,  the  number  of  plans  sent  to  the  Albany  office 
is  gradually  increasing.  In  the  year  ending  September  30,  1915, 
the  two  members  of  the  Albany  office  force  examined  a  total  of 
637  plans,  237  of  which  they  approved.  In  the  nine  months  period 
from  October  i,  1915,  to  June  30,  1916,  a  total  of  1,071  plans  were 
examined,  of  which  642  were  approved.  These  totals  include  plans 
amended  and  resubmitted  as  well  as  new  plans  submitted.  The 
number  of  new  plans  submitted  was  751  in  the  latter  period  of  nine 
months  in  contrast  to  467  in  the  entire  fiscal  year  preceding.  The 
number  of  conferences  with  contractors,  architects,  and  manufac- 
turers regarding  proposed  construction  and  alteration  of  buildings, 
and  the  volume  of  correspondence,  have  increased  proportionately. 
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CHAPTER  VII 


Bureau  of  Fire  Hazards,  Boilers,  and 
Explosives 


The  bureau  of  fire  hazards,  boilers,  and  explosives  was  created  to 
take  over  the  work  of  the  state  fire  marshal  when  that  office  was 
abolished  in  191 5,  shortly  before  the  organization  of  the  industrial 
commission.  Its  staff  comprises  thirteen  persons :  a  ''chief  engineer" 
s^t  $3,500  a  year,  ten  boiler  inspectors  at  $1,200,  one  of  whom  assists 
the  chief  engineer  in  supervising  the  work,  a  derk,  and  a  stenog- 
rapher. 

The  title  of  the  bureau  is  a  misnomer  in  that  the  bureau  has 
practically  nothing  to  do  with  fire  hazards.  It  has  two  distinct  func- 
tions: (i)  routine  inspection  and  certification  of  steam  boilers  used 
for  factory  purposes,  carrjring  ten  pounds  or  more  pressure  to  the 
square  inch,  and  (2)  routine  inspection  and  certification  of  maga- 
zines in  which  explosives  are  stored.  In  each  case  the  certification 
is  conditional  on  the  payment  of  a  fee,  intended  to  cover  the  cost  of 
inspection.  The  bureau  has  authority  to  inspect  only  such  boilers  as 
are  not  regularly  inspected  by  '*a  duly  authorized  insurance  company" 
or  by  "competent  inspectors  acting  under  the  authority  of  local  laws 
or  ordinances." 

The  same  member  of  the  industrial  commission  who  supervises  the 
bureau  of  inspection  is  responsible  for  supervision  of  this  bureau,  and 
is  kept  informed  by  the  chief  engineer  through  reports  and  personal 
interviews.  Within  the  department  there  has  been  considerable 
confusion  as  to  the  bureau's  exact  status.  The  question  of  making 
it  a  division  subordinate  to  the  bureau  of  inspection  has  been  brought 
up  on  several  occasions,  but  in  practice  as  well  as  in  name  it  has 
remained  independent. 

Boiler  Inspection 

Three-quarters  of  the  bureau's  time  is  devoted  to  boiler  inspection. 
The  state  is  divided  into  ten  districts,  to  nine  of  which  inspectors  are 
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assigned.  One  district,  composed  of  five  counties  in  the  northeast- 
ern comer  of  the  state  is,  because  of  its  inaccessibility,  in  winter, 
covered  during  the  summer  only  by  several  inspectors  from  other 
districts.  Assignments  are  for  an  indefinite  period,  and  each  inspec- 
tor is  required  to  live  in  his  district.  Inspectors  ordinarily  start 
worfc  in  the  field  at  9  a.  ii.  and  quit  at  5  p.  m.,  with  an  hour  for  lunch. 
Time  necessary  for  making  reports  comes  out  of  regular  hours. 

The  chief  of  the  bureau  estimates  that  there  are  about  25,000  fac- 
tory boilers  in  the  state.  Of  these  about  20,000  are  inspected  by 
private  insurance  companies,  and  in  the  cities  of  New  York,  Buffalo, 
Syracuse,  and  Yonkers  the  work  is  done  by  local  authorities.  The 
number  of  boilers  remaining  under  jurisdiction  of  the  state  in- 
spectors is,  therefore,  comparatively  small;  in  fact  up  to  June  30, 
1916,  the  bureau  had  inspected,  since  its  organization,  approximately 
2,500. 

Uninsured  and  uninspected  boilers  are  often  learned  of  through 
the  owner's  request  for  an  inspection,  or  through  factory  inspectors, 
but  the  majority  of  them  are  discovered  by  the  direct  seardi  of  the 
boiler  inspectors  themselves.  While  this  method  seems  wasteful, 
the  bureau  has  been  unable  to  find  any  better  method  for  its  initial 
covering  of  the  state.  Once  the  state  has  been  covered,  a  register 
can  be  maintained  of  all  boilers  subject  to  its  jurisdiction  and  itin- 
eraries prepared  with  less  loss  of  time  than  at  present 

A  visit  for  the  purpose  either  of  locating  a  boiler  subject  to  the 
bureau's  jurisdiction  or  of  arranging  with  the  owner  a  date  for 
inspection,  is  called  a  '^special  investigation."  If  the  inspector  finds 
that  the  boiler  hasfbeen  inspected  by  an  insurance  company,  he  simply 
notes  the  date  of  the  last  inspection  and  examines  the  certificate  of 
insurance. 

When  an  inspection  by  the  bureau  is  to  be  made  the  owner  is  sent 
printed  instructions  on  how  to  prepare.  When  a  boiler  is  examined 
for  the  first  time,  especially  at  its  installation,  complete  data  are  ob- 
tained relative  to  dimensions,  age,  grate  area,  and  other  technical 
details.  The  allowable  steam  pressure  is  calculated,  and  the  safety 
valve  set  accordingly.  At  subsequent  inspections  much  of  the  detail 
may  be  omitted.  If  tiiere  is  doubt  whether  the  boiler  is  able  to  carry 
a  certain  pressure,  the  inspector  may  subject  it  to  a  'hydrostatic" 
test,  in  which  the  boiler  is  filled  with  water,  all  outlet  valves  closed, 
and  the  pressure  actually  applied.    Inspectors  have  found  that  the 
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entire  test  takes  from  half  an  hour  to  four  or  five  hours,  because 
in  many  instances  the  boiler  is  not  ready  when  the  inspector  arrives 
and  has  to  be  filled  with  water  by  buckets,  and  in  some  cases  the 
boiler  may,  under  pressure,  leak  to  such  an  extent  that  the  pressure 
has  to  be  taken  off  so  that  the  leaks  can  be  calked. 

As  a  rule,  though,  the  boiler  inspectors  make  only  an  internal  or 
"hammer"  test.  For  this  the  inspector  enters  the  boiler  and  with  the 
aid  of  a  tapping  hammer  determines  in  detail  the  physical  condition 
of  the  shell,  the  amount  of  scale,  and  the  presence  of  dangerous  de- 
posits of  sediment.  A  hammer  test  takes  from  one  and  one-half  to 
two  hours  after  the  inspector  reaches  the  factory,  and  if  there  is  a 
battery  of  three  or  four  boilers  in  one  factory,  the  inspector  may 
finish  them  all  in  one  day.  In  most  instances,  however,  there  is  but 
one  boiler  in  a  factory  and  the  inspector  may  have  to  travel  ten  miles 
before  he  reaches  the  next  boiler  to  be  inspected.  Therefore  there 
is  no  set  rule  as  to  how  many  boilers  can  be  inspected  in  one  day.  A 
tabulation  of  the  work  of  the  inspectors  for  a  year  shows  that, 
exclusive  of  investigations  for  the  purpose  of  locating  boilers  or 
magazines,  and  inspections  of  magazines,  the  whole  force  averages 
about  one  boiler  inspection  a  day. 

If  dangerous  conditions  are  found,  the  law  requires  that  the  owner 
or  lessee  be  ordered  to  make  necessary  repairs  within  a  specified 
time  and  to  discontinue  the  use  of  the  boiler  until  repairs  be  made. 
A  fine  of  not  more  than  $5  a  day  is  provided  for  allowing  anyone  to 
use  an  unsafe  boiler  after  notice,  and  an  additional  fine  of  $50  for 
each  da3r's  neglect  to  make  repairs  after  the  time  set  in  the  order  has 
elapsed.  In  almost  all  instances,  according  to  the\:hief  of  the  bureau, 
orders  for  repairs  are  carried  out  by  the  owners  of  the  boilers  within 
the  specified  time.  In  the  few  cases  in  which  the  bureau  is  not 
notified  that  the  repairs  have  been  made,  a  notice  is  sent  stating  that 
the  repairs  must  be  made  at  once  or  the  boiler  will  be  tagged  "un- 
safe" and  its  use  prohibited.  If  this  notice  is  disr^arded,  the  boiler 
is  tagged,  and  no  instance  is  recorded  of  a  boiler  having  been  used 
after  the  tag  was  attached  to  it.  Therefore,  states  the  chief  of  the 
bureau,  there  has  been  no  occasion  for  referring  cases  to  counsel  for 
prosecution.  The  "unsafe"  tag  may  legally  be  removed  only  by 
the  inspector  after  compliance  with  the  orders  has  been  secured. 
Since  an  action  for  the  enforcement  of  the  orders  is  based  as  a  rule 
on  the  failure  of  the  boiler  owner  to  write,  saying  that  he  has  made 
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the  necessary  repairs,  it  is  questionable  whether  the  bureau  can  know 
the  actual  extent  of  compliance  with  its  orders.  It  would  under  the 
present  method  be  perfectly  possible,  for  example,  for  a  boiler 
owner  to  escape  making  satisfactory  repairs  simply  by  writing  a 
letter  saying  the  repairs  had  been  made.  Before  the  next  annual  in- 
spection of  his  boiler,  it  might  blow  up  and  nobody  could  prove 
that  he  had  not  followed  the  orders  of  the  bureau.  It  is  so  much 
to  the  interest  of  the  owner  to  make  his  boiler  safe,  however,  that  he 
probably  would  rarely  take  advantage  of  the  state  inspection  in  this 
manner. 

If  the  report  of  the  boiler  inspector  shows  the  boiler  to  be  in  a  safe 
condition,  or,  if  not,  after  the  owner  notifies  the  bureau  that  the 
repairs  ordered  have  been  made,  a  certificate  of  inspection  is  issued, 
providing  the  fee  of  $5  has  been  received.  The  bureau  may  forbid 
the  use  of  the  boiler  until  the  fee  is  paid  and  may  cancel  the  certifi- 
cate if  the  required  conditions  are  not  maintained. 

The  certificates  are  supposed  to  be  posted  under  glass  in  the  boiler 
room,  and  although  the  law  says  nothing  on  the  point  it  is  the  prac- 
tice of  the  bureau  to  require  them  to  be  renewed  yearly.  Together 
with  the  certificate  the  bureau  sends  a  printed  notice  sp^fying  the 
number  of  the  boiler.  The  owner  is  instructed  to  secure  metal 
numbers  about  two  inches  high  and  attach  them  to  the  boiler  under 
penalty  of  $5  for  each  day's  failure  after  receipt  of  the  printed 
notice. 

The  bureau  has  no  authority  to  inspect  portable  boilers,  such  as 
are  used  for  hoisting  or  in  agriculture,  nor  boilers  in  mercantile 
establishments  or  ofiice  buildings,  even  though  they  may  be  more 
menacing  to  life  than  a  factory  boiler  next  door.  Upon  request  of 
the  owner,  portable  boilers  are  sometimes  inspected,  but  the  law 
should  be  amended  to  cover  boilers  used  in  any  sort  of  work.  There 
are  also  many  other  kinds  of  pressure  vessels,  such  as  containers  for 
gases  and  for  compressed  air,  which  now  entirely  escape  state  in- 
spection and  which  should  be  brought  under  the  law. 

From  July  i,  191 5,  to  June  30,  1916,  the  bureau  made  1,616  boiler 
inspections,  and  4,339  special  investigations  (part  of  which  were 
investigations  of  magazines).  The  total  sum  collected  in  fees  for 
boiler  inspection  alone  during  this  period  was  $8,510.  Supervision 
over  the  field  inspectors  by  the  chief  engineer  and  the  boiler  in- 
spector assisting  him  is  maintained  chiefly  by  correspondence,  al- 
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though  the  chief  and  his  assistant  at  times  visit  inspectors  in  their 
districts  to  give  them  instructions.  Up  to  June  30,  1916,  there  had 
been  since  the  inception  of  the  bureau  one  general  conference  of  all 
the  boiler  inspectors,  on  November  3,  1915.*^  Individual  inspectors 
are  called  in  for  special  instructions  more  frequently.  Itineraries 
of  magazine  inspections  are  prepared  at  the  office  so  that  they  will 
work  in  to  advantage  with  the  inspector's  itinerary  for  boiler  in- 
spection, and  the  inspectors  send  in  every  day  the  appointments  they 
make  for  future  inspections,  which  are  usually  from  ten  days  tc 
two  weeks  in  advance.  By  this  means,  the  chief  engineer  states,  he 
is  able  to  reach  any  inspector  by  telegraph  or  telephone  whenever 
necessary. 

Each  inspector  sends  in  a  daily  report,  and  when  the  bureau  learns 
of  an  uninsured  or  uninspected  boiler,  or  when  the  date  for  a  rein- 
spection  approaches  it  sends  a  notice  to  both  the  owner  and  the 
inspector. 

Investigation  of  Explosions  . 

The  bureau  has  no  autiiority  to  require  that  special  reports  of 
boiler  explosions  or  ms^azine  explosions  be  sent  to  it  by  the  owners. 
It  hears  of  such  explosions  only  through  chance  reading  in  the 
newspapers  or  through  clippings  received  by  the  department.  The 
chief  engineer  states  that  since  the  inception  of  the  bureau  there 
has  been  no  magazine  explosion,  and  up  to  Jtme  30,  1916,  the  bureau 
had  not  heard  of  any  boiler  explosions  in  the  state.  It  is  his  pur- 
pose to  investigate  the  cause  of  any  explosion  of  a  magazine  or  boiler 
coming  under  the  bureau's  jurisdiction.' 

Cooperation  with  Other  Agencies 

There  is  some  degree  of  cooperation  between  the  bureau  and  in- 
surance companies.  The  law  requires  the  companies  to  report  to  the 
industrial  commission  all  boilers  insured  by  them,  as  well  as  those 
rejected,  and  the  reasons  for  rejection.    These  reports  cover  one  in- 

^  Another  such  conference  was  held  on  September  5,  1916. 

*  Since  July  i,  1916,  six  boiler  explosions  have  been  investigated  by  the 
bureau,  a  report  on  the  causes  of  the  explosions  being  transmitted  to  the 
commission.  Four  of  the  boilers  involved  had  been  inspected  and  insured 
1^  private  insurance  companies;  the  fifth  was  a  low  pressure  boiler  lacking 
proper  safety  appliances;  and  the  other  was  a  boiler  used  for  agricultural 
poroses  and,  therefore,  outside  the  bureau's  jurisdiction. 
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temal  and  one  external  inspection  yearly,  and  are  duplicates  of  those 
sent  to  the  owner.  The  bureau  accepts  the  companies'  statement  re- 
garding the  safety  of  boilers.  It  does  not  issue  orders  for  repairs 
on  a  boiler  inspected  by  an  insurance  company,  but  if  the  report 
shows  that  the  boiler  is  in  a  dangerous  condition  the  bureau  notifies 
the  owner  and  the  insurance  company  to  have  the  boiler  discontinued 
from  use  until  the  repairs  ordered  by  the  company  have  been  made. 

A  certain  amount  of  cooperation  also  exists  with  the  division  of 
factory  inspection.  About  forty  boilers  a  month  are  reported  to  the 
bureau  of  fire  hazards,  boilers,  and  explosives  by  factory  inspectors 
as  uninsured  and  uninspected.  Although  in  about  half  of  these 
cases  it  is  later  found  that  the  boilers  are  insured  but  that  the  certi- 
ficate has  not  been  posted  in  the  boiler  room,  this  assistance  is 
obviously  of  great  value  and  should  be  encouraged.  Boiler  inspect- 
ors, on  the  other  hand,  have,  according  to  the  chief  of  the  bureau, 
little  opportunity  to  reciprocate.  According  to  this  ofikial  they  are 
not  familiar  with  the  requirements  of  the  factory  laws,  and  have 
all  they  can  do  to  make  their  own  technical  inspections.  It  would  be 
desirable  to  make  arrangements  whereby  the  bureau's  inspectors 
would  report  to  the  bureau  of  workmen's  compensation  factories 
which  are  not  carrying  workmen's  compensation  insurance,  and  for 
the  bureau  of  compensation  to  report  to  the  boiler  inspectors  acci- 
dents caused  by  boiler  or  by  magazine  explosions. 

In  view  of  the  difficulty  of  organizii^  and  developing  boiler  in- 
spection the  bureau  may  not  be  severely  criticised  for  failure  to 
coordinate  its  work  with  that  of  other  bureaus.  Temporarily  there 
may  have  been  some  advantage  in  keeping  it  entirely  apart  from 
other  inspection  activities  under  the  commission,  but  for  the  sake 
of  closer  correlation  of  work  the  bureau  should  ultimately  be  made 
a  ''division  of  boiler  and  magazine  inspection"  subordinate  to  the 
bureau  of  inspection. 

Magazine  Inspection 
Magazine  inspection  is  comparatively  simple  and  requires  no 
technical  knowledge.  It  consists  principally  in  determining  the 
allowable  quantity  of  explosives  that  may  be  stored  in  a  g^ven  place 
by  applying  a  rule-of-thumb  computation  based  on  the  distance  of 
the  magazine  from  the  nearest  dwelling  or  other  building  where 
people  are  accustomed  to  assemble,  the  distance  from  the  nearest 
railway,  the  distance  from  the  nearest  highway,  and  the  existence 
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of  an  intervening  natural  or  effective  artificial  barricade.  The 
quantity  stored  at  the  time  of  inspection  must  be  reported  by  the  in- 
spector and  orders  issued  as  to  the  maximum  amotmt  that  may 
legally  be  kept  there.  The  bureau  also  has  jurisdiction  over  the 
structure  and  operation  of  the  magazine  itself^  the  kind  of  con- 
tainers that  may  be  used,  and  certain  other  conditions  affecting  the 
hazard  of  storing  explosives.  It  has,  however,  no  authority  over 
magazines  in  cities  of  more  than  1,000,000  inhabitants  nor  in  any 
other  city  having  a  local  bureau  of  explosives  or  combustibles. 

According  to  the  chief  of  the  bureau  there  are  about  1,000  maga- 
zines in  the  state,  of  which  his  men,  in  the  year  ending  June  30, 
1916,  inspected  680,  and  the  mine  inspector  inspected  in  quarries 
183.  Certificates  of  compliance  were  issued  to  the  number  of  817. 
TIus  work  consumes  about  one-fourth  of  the  bureau's  time.  The 
actual  inspection  of  a  magazine  may  take  on  an  average  from  one  to 
two  hours,  but  owing  to  the  inaccessible  location  of  most  magazines 
it  may  require  even  a  whole  day  to  inspect  a  single  one  of  thenL 
Locating  magazines  within  the  bureau's  jurisdiction  is  facilitated  by 
a  provision  requiring  an  annual  "certificate  of  compliance"  for  stor- 
ing explosives.  Persons  who  store  such  materials  are  required  to 
keep  a  journal  of  all  sales  and  removals,  open  to  inspection  at  any 
time,  and  by  examining  these  journals  persons  having  quantities  of 
explosives  can  be  located.  Visits  to  places  where  explosives  are* 
said  to  be  stored,  and  interviews  with  owners  of  proposed  maga- 
zines, are  called  ''special  investigations,"  similar  to  the  visits  inci- 
dental to  boiler  inspection. 

The  yearly  license  fee  for  a  magazine  ranges  from  $5  to  $25 
according  to  the  amount  of  explosives  stored.  The  original  certi- 
cate  of  compliance  is  not  issued  until  the  inspector  reports  that  the 
magazine  conforms  to  the  law  and  the  license  fee  is  paid  to  the 
commission.  When  the  bureau  learns  that  anyone  has  purchased 
or  is  storing  explosives,  a  circular  letter  is  sent  him  together  with  a 
copy  of  the  law  pertaining  to  the  storage  of  explosives,  an  applica- 
tion blank  for  him  to  fill  out,  and  a  diagram  of  a  magazine  which 
would  comply  with  the  law.  A  date  is  suggested  for  inspection,  and 
the  original  notice  is  followed  by  an  inspection  resulting  in  a  certifi- 
cate of  compliance  or  an  order  to  stop  storing  explosives.  Between 
May  25,  191 5,  and  September  30,  191 5,  the  bureau  made  758  in- 
spections of  magazines,  issued  451  orders,  and  secured  433  compli- 


Digitized  by 


Google 


398  American  Labor  Legislation  Review 

ances.  Receipts  for  magazine  fees  amounted  to  $5ii8o.  The  law 
makes  any  violation  a  misdemeanor,  and  the  certificate  of  compliance 
may  be  cancelled;  but  the  penalty  is  not  enforced.' 

Qualifications  of  Inspectors 

All  of  the  boiler  inspectors  were  required  to  pass  a  technical 
civil  service  examination  which  covered  their  practical  experience 
in  operating  or  constructing  boilers.  Although  there  were  no  initial 
requirements  of  previous  training  or  experience  to  determine  who 
was  eligible  to  enter  the  examination,  the  chief  of  the  bureau  states 
that  each  member  of  the  present  force  has  had  from  five  to  twenty 
years*  experience  either  as  a  boiler  maker,  engineer,  or  boiler 
inspector. 

The  inspector  who  has  passed  the  examination  and  been  selected 
for  final  appointment  is  expected  to  have  all  the  technical  knowledge 
necessary  for  boiler  inspection.  He  is  sent  out  for  a  few  days  with 
one  of  the  older  inspectors  who  instructs  him  in  filling  out  the 
different  forms,  stmunaries,  and  reports. 

Comparison  with  Other  Boiler  Inspection  Service 

It  is  difficult  to  make  any  comparison  between  the  work  of  the 
state  boiler  inspectors  and  boiler  inspection  work  of  insurance  com- 
panies. Owners  of  boilers  apply  to  insurance  companies  for  inspec- 
tion and  have  the  boilers  ready  when  the  inspector  arrives,  whereas 
owners  do  not  apply  to  the  bureau  for  inspection  and  the  state  in- 
spectors have  to  make  "special  investigations"  to  discover  boilers 
that  have  not  been  inspected.  In  some  instances,  after  having  made 
arrangements  for  the  inspection,  the  inspector  finds  upon  arrival 
that  the  boiler  is  not  prepared,  and  that  he  has  to  wait  until  it  is 
made  ready.  Inspectors  of  this  bureau  also  have  to  take  care 
of  the  inspection  and  investigation  of  explosive  magazines,  which 
usually  are  located  in  places  distant  from  railroads  and  therefore 
require  livery  service  to  reach.  Insurance  companies  rarely  inspect 
boilers  in  rural  districts,  which  the  state  bureau  must  cover.  Again, 
insurance  companies  inspect  all  boilers ;  whereas  the  state  inspectors 
inspect  only  factory  boilers  or  those  used  in  mines,  quarries,  and 

*  Since  this  report  was  completed,  prosecution  has  been  instituted  hy  the 
commission  aii:ainst  an  up-state  quarry  company  for  storing  a  larger  quantity 
of  powder  than  permitted  by  law. 
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tunnels.  These  differences  between  private  and  state  inspection  are 
reflected  in  the  fact  that,  although  they  spend  practically  the  same 
time  on  each  type  of  test,  the  insurance  inspectors  each  inspect  on 
the  average  about  twice  as  many  boilers  a  year  as  do  the  state 
inspectors. 

In  New  York  City,  where  a  boiler  squad  of  the  police  department, 
of  about  the  same  size  as  the  state  bureau,  examines  some  14,000 
boilers  annually,  the  inspectors  perform  only  the  hydrostatic  test; 
moreover,  the  concentration  of  the  work  into  a  small  area  reduces 
traveling  time  to  a  minimum. 

Conclusions  and  Recommendations 

The  main  recommendations  which  seem  necessary  as  a  result  of 
this  examination  of  the  bureau  of  fire  hazards,  boilers,  and  explosives 
are: 

1.  The  boiler  inspection  law  should  be  amended  to  cover  all  boil- 
ers, portable  as  well  as  stationary,  other  than  those  already  under 
the  jurisdiction  of  the  public  service  commission,  and  to  p.ermit  the 
commission  to  adopt  codes  to  regulate  other  containers  for  gases 
under  pressure. 

2.  A  scientific  code  regulating  the  construction  and  maintenance 
of  boilers,  conforming  as  nearly  as  practicable  with  the  standard 
uniform  boiler  code  endorsed  by  other  states,  should  be  promptly 
drawn  up  and  put  into  effect/ 

3.  Repair  orders  and  violations  should  be  more  vigorously  fol- 
lowed up,  and  more  use  made  of  the  penalty  provisions. 

4.  The  bureau  should  cooperate  more  closely  with  the  bureau  of 
inspection  and  the  bureau  of  workmen's  compensation. 

5.  The  bureau  should  ultimately  be  made  a  ''division  of  boiler 
and  magazine  inspection"  of  the  bureau  of  inspection. 


*A  subcommittee  on  boilers  was  appointed  in  September,  1916,  to  work 
tinder  the  bureau  of  industrial  code,  and  by  April  i,  1917,  it  had  drawn  up 
and  published  in  tentative  form  for  hearings  a  complete  code  on  the  con- 
struction, installation,  inspection  and  maintenance  of  steam  boilers. 
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CHAPTER  VIII 

Bureau  of  Workmen's  Compensation 


In  volume  of  work,  operating  cost,  and  number  of  employees, 
as  well  as  in  human  appeal,  the  bureau  of  workmen's  compensation 
ranks  first  among  the  eight  bureaus  under  the  commission.  Its 
duties  include  investigation  of  claims  for  compensation,  making 
of  awards,  supervision  over  payment  of  awards,  and  operation  of 
a  state  insurance  fund  for  the  purpose  of  insuring  the  compensation 
risk  for  employers  at  minimum  cost  In  other  words,  it  combines 
the  functions  of  a  claim  court,  an  investigating  and  examining 
agency,  and  a  large  insurance  company.  Its  functions  and  general 
organization  are  the  same  as  those  of  the  original  workmen's 
compensation  commission,  except  that  it  is  headed  by  the  industrial 
commission  instead  of  by  the  former  compensation  commissioners. 

Within  the  limitations  of  this  study  no  attempt  can  be  made 
to  analyze  all  the  important  and  difficult  problems  arising  in  the 
administration  of  the  New  York  compensation  law.  In  this  com- 
paratively early  stage  of  compensation  experience  the  commission 
is  confronted  with  some  new  question  of  precedent  or  policy 
almost  every  day.  It  is  now  preparing  through  its  bureau  of  statistics 
and  information  an  illuminating  review  of  court  decisions  on  the 
compensation  law,^  and  some  of  the  important  rulings  and  awards 
of  the  commission,  as  well  as  decisions  of  the  courts,  are  published 
currently  in  the  monthly  Bulletin.  There  is  need,  however,  for  a 
thorough  study  of  the  tendencies  developing  under  the  New  York 
act  and  it  is  hoped  that  the  commission  will  assign  some  one  under 
the  joint  direction  of  the  head  of  the  compensation  bureau  and 
the  head  of  the  bureau  of  statistics  and  information  to  make  such 
an  analysis  and  continue  it  currently.  Uncertainty  in  interpretation 
of  the  law  can  be  cleared  up  only  by  constant  analysis  of  decisions 
and  rulings,  supplemented  by  legislative  amendments  as  necessary.' 

^This  special  bulletin  was  published  in  March,  1917,  and  covers  all  court 
decisions  from  July  i,  1914,  to  August  i,  1916. 
*  Up  to  June  30,  1916,  appeals  from  the  commission's  decisions  were  filed 
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Principal  Features  of  the  Act 

In  no  other  state  except  Pennsylvania  are  so  many  persons 
affected  by  a  workmen's  compensation  law  as  in  New  York.  The 
New  York  act  is  compulsory  in  application  to  persons  employed 
in  a  business  carried  on  for  gain,  or  by  the  state  or  its  subdivisions, 
in  forty-two  groups  of  specified  "hazardous"  occupations.  These 
occupations  cover  200,000  employers  and  over  2,000,000  wage- 
earners,  or  about  two-thirds  of  those  in  the  state.  They  do  not, 
however,  include  work  in  mercantile  establishments,  hotels,  and 
restaurants,  or  casual  employment,  and  farm  labor  and  domestic 
service  are  expressly  excluded,  so  that  more  than  1,000,000  persons, 
or  about  one-third  of  the  state's  wage-earners  are  not  covered.* 
A  1916  amendment  permits  employers  in  omitted  occupations  to 
come  under  the  act  voluntarily.* 

Only  accidental  injuries  arising  out  of  and  in  the  course  of 
employment,  and  diseases  directly  following  therefrom,  are  com- 
pensable. Occupational  diseases  are  in  general  not  included,  but 
awards  have  been  granted  in  a  few  cases  in  which  the  disease 
was  shown  to  have  originated  from  a  definite  accidental  occurrence. 
The  law  has  one  of  the  most  liberal  scales  of  compensation 
benefits  in  the  country.  For  the  first  sixty  days  after  an  accident 
it  provides  free  medical  treatment,  medicines,  crutches,  and  other 
necessary  apparatus.  Cash  payments  of  66^  per  cent  of  wages 
begin  on  the  fifteenth  day  of  disability  and  continue  throughout 
its  duration,  subject  to  maximum  limitations  in  certain  cases.  In 
death  cases  payment  to  widows  is  30  per  cent  of  wages  until 
death  or  remarriage,  and  10  per  cent  additional  for  each  child 


in  597  cases,  of  which  156  were  passed  upon  by  the  conrts,  the  commission 
being  sustained  in  132  cases  and  reversed  in  only  twenty-four.  A  large  nmn- 
ber  of  these  appeals  were  in  railroad  cases  involving  the  question  of  whether 
the  law  applies  to  injuries  occurring  in  interstate  commerce.  This  question 
was  decided  in  the  negative  by  the  United  States  Supreme  G>urt  on  May  21, 
1917,  in  the  cases  of  Jensen  v.  Southern  Padiic  R.  G>.  and  Winfield  v.  New 
York  Central  R.  Co. 

'For  an  excellent  analysis  of  the  theoretical  "coverage"  of  various  state 
compensation  acts  see  the  recently  issued  BuUetin  No,  203  of  the  United 
States  Bureau  of  Labor  Statistics,  "Workmen's  Compensation  Laws  of  the 
United  States  and  Foreign  Countries,"  1917,  pp.  64-72. 

*  The  commission  secured  the  passage  by  the  1917  legislature  of  an  amend- 
ment extending  the  law  to  a  number  of  additional  occupations. 
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under  eighteen  years,  subject  to  a  maximum  of  66^  per  cent; 
and  on  remarriage  a  widow  is  entitled  to  two  years'  benefits  in 
a  lump  sum.  Maximum  and  minimum  weekly  limits  of  compensa- 
tion are  set  at  $15  and  $5  respectively,  except  that  the  maximum 
in  the  loss  of  a  hand,  arm,  foot,  1^,  or  eye  is  $20  and  if  full 
wages  are  less  than  $5  full  wages  are  paid.  Permanent  partial 
disability  is  compensated  for  a  fixed  number  of  weeks  according 
to  a  schedule  based  on  the  character  of  dismemberments,  or,  if 
there  is  no  dismemberment,  66%  per  cent  of  the  loss  in  earning 
power  is  given.  There  is  a  funeral  benefit  of  $100,  and  certain 
alien  dependents  are  included  as  beneficiaries.  The  fourteen-day 
waiting  period  before  benefits  begin  is  a  serious  defect  in  the  law, 
and  it  should  be  reduced  to  seven  days,  as  in  other  progressive 
states.' 

Employers  subject  to  the  act  must  insure  the  payment  of  awards 
by  either  (i)  insuring  in  the  state  fund,*  (2)  insuring  in  a  private 
stock  company,  (3)  insuring  in  a  mutual  company  or  association, 
or  (4)  depositing  with  the  commission  securities  sufficient  to 
guarantee  the  payment  of  all  claims  personally  ("self-insurance")* 
All  insurance  carriers,  except  employers  carrying  their  own  in- 
surance, are  under  supervision  of  the  state  superintendent  of 
insurance,  but  supervision  over  the  state  fund  is  limited  to  ex- 
amination of  the  adequacy  of  reserves. 

Volume  of  Work 
The  volume  of  work  done  by  the  bureau  during  the  fiscal  year 
ending  June  30,  1916,  compared  with  that  during  the  previous 
corresponding  period,  eleven  months  of  which  were  previous  to 
the  creation  of  the  industrial  commission,  is  indicated  by  the  follow- 
ing table: 


*The  1917  amendment,  providing  that  if  disability  lasts  mor«  than  forty- 
nine  days  compensation  shall  be  allowed  from  the  beginning  of  disability, 
does  not  adequately  meet  the  need.  During  the  first  nine  months  of  the 
operation  of  the  law,  from  July  i,  1914,  to  March  31,  1915,  more  than  iao,ooo 
injuries  out  of  approximate^  150,000  reported,  or  about  82  per  cent,  were 
excluded  from  compensation  because  they  did  not  extend  beyond  the  four- 
teen-day waiting  period;  moreover,  of  those  which  were  compensated,  only 
6319  cases  out  of  26,i75>  or  26  per  cent,  extended  beyond  forty-nine  days. 
Reduction  of  waiting  period  to  seven  days  would  reduce  the  proportion  of 
non-compensable  injuries  from  82  per  cent  of  the  total  to  about  70  per  cent 

•  See  p.  421. 
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Year  ending  Year  ending 
June  so,  1916    June  jo,  1915 

Notices  of  accidents 
Notices  followed  by  claims 

Received  from  workmen   a9>4i4  S3J^7 

Received  from  employers  56^5  S4t^W 

Notices  not  followed  by  claims 

Received  from  workmen   42,051  7^745 

Received  from  employers  I75»688  180,215 

Qaims  for  compensation 

Qaims  filed   18,215  39,5o6 

Claims  disposed  of  I7f954  37fi75 

Claims  pending  at  end  of  period....  i,6g2  1,431 

Agreements  (direct  settlements)^ 

Agreements  filed   32,646  1,549 

Agreements  disposed  of 3if546  781 

Agreements  pending  at  end  of  period  1,868  768 

Death  Cases 

Claims  and  agreements  filed 1,366  812 

Cases  disposed  of  1,348  703 

Cases  pending  at  end  of  period 127  109 

The  second  deputy  commissioner,  who  is  in  immediate  charge 
of  the  bureau,  estimates  that  during  the  year  ending  June  30,  1916, 
there  occurred  in  the  state  315,000  industrial  accidents,  or  more  than 
1,000  every  working  day,  of  which  60,000  were  compensable.  In 
connection  with  these  accidents  the  bureau  dealt  at  its  offices  with 
about  65,000  persons  and  enforced  about  $9,000,000  in  cash  in- 
demnity and  $3,000,000  in  medical  care,  the  average  cash  benefit 
being  $160  and  the  average  medical  benefit  costing  $10.  There  were 
about  1,200  deaths,  the  average  death  benefit  being  $3,250.  Ac- 
curate figures  as  to  the  amount  or  value  of  awards,  however,  can 
as  yet  be  given  only  for  the  first  nine  months  under  the  act,  before 
the  commission  took  charge,  including  results  of  these  awards  up 
to  March  31,  191 5.    These  are  as  follows: 

Cases 

Per  cent  Amount  or  Value 

Kind  of  award             Number  of  total  of  Present  Awards 

Death    599          2.0  $1,941,194.86 

Permanent  total  disability. . .         14          0.0*  104,651.72 

Permanent  partial   disability    2,058           7.0  1,070,93342 

Temporary  total  disability..  26,161         ^.9  1,109,570.22 

Temporary  partial  disability        36            .1  718.50 

Indeterminate  579           2.0  402,039.63 

Grand  total   39*447       loo^       $4,629,108.35 

^Not  permitted  by  law  previous  to  April  i,  1915. 
*  Less  than  i/io  of  i  per  cent 
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The  average  weekly  wage  in  25,579  cases  in  these  first  nine 
months  under  the  law  was  $13.33.  This  would  mean  an  average 
weekly  payment  of  $8.88  on  each  award. 

The  extent  to  which  awards  prove  to  be  uncoUectable  without 
\tfpX  proceedings  is  indicated  by  the  fact  that  in  the  nine  months 
ending  June  30,  1916,  940  cases  were  referred  to  the  legal  division 
for  collection,  and  that  in  202  of  these  cases  $12,801.69  ^^^ 
collected' 

Organization 

When  the  industrial  commission  took  charge  the  old  compensa- 
tion commission  had  been  in  operation  only  a  year,  and  had 
scarcely  emerged  from  the  overwhelming  difficulties  of  organizing 
and  training  its  force.  Qaims  were  coming  in  at  the  rate  of 
about  140  a  day.  The  compensation  commissioners  had  given  all 
their  time  to  hearing  cases  and  had  not  been  able  to  avoid  having 
large  numbers  of  cases  come  to  them  for  final  decision.  The 
chairman  of  the  industrial  commission,  who  was  the  only  member 
of  the  old  commission  to  be  appointed  on  the  new,  took  over  at 
once  general  supervision  of  the  compensation  bureau  and  continues 
to  devote  most  of  his  time  and  energy  to  this  particular  phase  of 
the  new  commission's  activities.^^  The  official  responsible  for  im* 
mediate  direction  of  the  bureau's  work  is  the  second  deputy  com- 
missioner (salary  $6,000)  under  whom  there  are  various  deputies 
and  divisions,  comprising  in  all  more  than  270  employees.  More 
than  any  other  bureau's  work,  however,  that  of  the  compensation 
bureau  is  interwoven  with  the  activities  of  all  the  agencies  of 
general  administration  under  the  commission,  namely,  the  commis- 
sion itself  which  hears  about  sixty  cases  a  week  that  are  referred 
to  it;  the  secretary's  office,  which  is  responsible  for  keeping  records 
of  awards,  examining  applicants  for  self-insurance,  and  handling  the 
moneys  of  the  state  fund;  and  the  legal  division,  which  is  con- 
stantly called  upon  for  legal  advice  regarding  pending  cases,  which 
must  handle  all  cases  appealed  to  the  higher  courts,  and  which 
must  bring  suit  for  collection  of  unpaid  awards.  Twenty-eight 
employees  of  the  secretary's  office  devote  most  of  their  time  to 
work  relating  to  this  bureau,  and  about  half  the  time  of  the 

•  See  "Legal  Division,"  p.  ^. 

^^  See  "General  Administration  by  the  G>nuni9sion,"  p  262. 
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secretary  himself  is  taken  up  with  compensation  matters.^^  Eleven 
employees  of  the  legal  division  form  a  distinct  subdivision  given 
over  entirely  to  compensation,  and  the  chief  counsel  of  the  de- 
partment devotes  at  least  half  of  his  time  to  such  work. 

In  the  course  of  his  immediate  direction  of  the  bureau  the  second 
deputy  commissioner  decides  questions  of  policy  not  requiring  ac- 
tion by  the  whole  commission,  recommends  decisions  on  difficult 
cases  referred  to  him  by  the  commission,"  keeps  informed  on 
tendencies  in  compensation  decisions,  and  holds  conferences  with 
his  subordinates  to  discuss  and  initiate  necessary  changes  in  pro- 
cedure. No  small  part  of  the  bureau's  success  has  been  due  to  his 
persistent  emphasis  on  a  social  viewpoint  in  its  work.  Much  of 
his  time  is  taken  up  with  interviewing  individual  claimants  or  in- 
surance representatives  who  wish  to  see  the  official  ''higher  up." 
When  claimants  are  in  distress  he  tries  to  arrange  through  the 
insurance  companies  for  immediate  payments  on  awards,  or  places 
the  claimant  in  touch  with  charitable  organizations. 

For  adaptability  in  handling  its  complicated  and  growing  duties, 
the  organization  of  the  bureau  has  purposely  been  kept  flexible. 
The  work  is  divided  between  three  main  divisions,  (i)  the  claims 
division,  (2)  the  medical  division,  and  (3)  the  six  district  offices 
where  hearings  are  conducted.  The  state  insurance  fund  is  really 
also  a  division  of  the  compensation  bureau,  but  in  practice  it  has 
much  the  same  direct  relations  with  the  conmiission  as  any  of  the 
bureaus. 

Claims  Division 

The  claims  division  is  the  hopper,  so  to  speak,  into  which  all 
reports  of  injuries  and  claims  for  compensation  are  poured.  It 
has  two  offices:  one  in  New  York  with  sixty-seven  employees, 
which  examines  claims  arising  in  Greater  New  York,  Long  Island; 
and  Westchester  County  and  all  state  fund  claims;  and  one  in 
Albany  with  twenty-three  employees,  which  examines  all  claims 
arising  elsewhere  in  the  state.  Both  oflkes  have  the  same  general 
form  of  organization,  that  in  New  York  including  units  havuig 
to  do  with  administration,  mail  distribution,  filing  of  notices,  filing 


"  Sec  "Secretary's  Oflfice,"  p.  294. 

IS  During  eight  months,  from  March  i,  1916,  to  October  31, 1916,  die  second 
deputy  commissioner  recommended  decisions  on  856  such 
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of  records  of  insurance  policies,  examination  of  claims,  field  in- 
vestigation relative  to  claims,  preparation  of  calendars  f or  liearings, 
examination  of  medical  bills,  filing  of  receipts  for  compensation 
payments,  bookkeeping,  and  stenographic  work. 

Eight  examiners  and  eight  assistants  assemble  and  examine 
claim  papers.  When  a  claim  for  compensation  is  received,  the 
examiner  sends  to  the  injured  workman  or  his  relatives,  the  em- 
ployer or  insurance  carrier,  and  the  physician  for  statements  nec- 
essary to  develop  the  facts.  When  these  have  been  secured  he 
compares  them,  estimates  the  amount  of  compensation  due,  and 
prepares  a  summary  of  the  case.  If  a  direct  settlement  agreement 
has  been  filed  by  the  employer,  the  examiner  determines  whether 
it  is  apparently  in  accordance  with  the  law.  Sometimes  an  agree- 
ment is  not  approved  because  it  is  not  corroborated  by  the  physi- 
cian's report,  but  the  examiners  do  not  insist  that  medical  reports 
be  filed  in  connection  with  all  agreements  as  would  seem  advisable.^* 

A  special  squad  of  two  or  three  employees  under  the  direction 
of  the  chief  of  the  division  travel  from  desk  to  desk  assisting 
the  claim  examiners,  give  interested  persons  information  concern- 
ing claims,  take  the  places  of  examiners  and  other  employees 
on  vacation,  and  do  other  emergenqr  work.  Evien  with  this 
"flying  squadron"  the  examiners  are  tmable  to  give  sufficient  at- 
tention to  especially  difficult  claims.  The  number  of  examiners 
should  be  increased  by  at  least  five,  and  the  examination  of 
death  claims,  which  requires  particular  skill  and  care,  should  be 
assigned  entirely  to  one  separate  group  who  could  become  specialists 
in  that  work. 

With  its  present  limited  force  the  bureau  has  found  it  im- 
possible to  assign  more  than  two  employees  to  field  investigation 
for  the  purpose  of  securing  first-hand  information  from  work- 
men or  their  relatives,  friends,  or  employers,  that  cannot  be  gotten 
through  correspondence.  The  work  of  these  investigators  consists 
principally  of  ascertaining  the  exact  names  and  addresses  of  claim- 
ants. It  should  be  expanded  to  include  investigations  of  facts  rela- 
tive to  dubious  claims  or  agreements. 

The  facility  with  which  cases  requiring  a  hearing  are  now  dis- 
posed of  is  due  to  the  careful  preparation,  five  to  seven  days 
ahead  of  time,  of  separate  calendars  for  claims  involving  death, 

^*Note,  May  i,  1917:    This  is  now  being  done. 
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disability,  disallowed  disability,  lump  sums,  and  medical  care.  In 
the  New  York  office  six  employees  are  engaged  in  making  up 
these  calendars,  attending  and  assisting  at  hearings,  and  recording 
and  sending  out  notices  of  awards.  The  interpreters  are  also  in 
constant  attendance  at  hearings. 

Three  additional  interpreters,  speaking  among  them  French, 
German,  Italian,  Polish,  Russian,  Spanish,  and  Jewish,  give  in- 
formation and  assistance  to  about  lOO  claimants  a  day,  and  also 
do  a  certain  amount  of  investigation  and  translation  of  documents 
in  connection  with  claims. 

Because  of  the  importance  of  making  sure  that  employers  would 
not,  through  neglect  to  insure,  fail  to  meet  their  compensation 
liabilities,  the  law  originally  required  the  commission  to  keep  on 
file  copies  of  all  policies  of  employers  insured  under  the  act. 
This  plan  proving  cumbersome  and  unsatisfactory,  the  law  was 
amended  so  that  since  June  i,  1916,  the  bureau  files  only  cards 
sent  in  by  the  insurance  carriers  indicating  that  employers  have 
taken  out  policies.  The  one  clerk  assigned  to  this  work  is  unable 
to  keep  up  with  it,  and  the  files  are  made  difficult  of  access  by 
being  kept  on  a  diflFerent  floor  from  the  other  records  of  the 
bureau.  Sufficient  help  should  be  provided  to  file  all  the  cards  sys- 
tematically, together  with  records  of  self-insurers  and  clients  of  the 
state  fund.  In  this  way  claim  examiners  would  be  enabled  to 
determine  the  insurance  carrier  when  only  the  employer  is  given. 

Medical  Division 

The  medical  division  consists  of  a  chief  medical  examiner,  an 
assistant  medical  examiner,  and  two  stenographers.  Its  work  in- 
cludes (i)  examination  of  claimants  sent  in  by  the  division  of 
claims  or  by  the  presiding  officer  during  a  hearing;  (2)  giving 
opinions  on  medical  questions  in  hearings;  (3)  giving  opinions 
on  the  reasonableness  of  medical  bills;  and  (4)  writing  opinions 
on  submitted  medical  evidence. 

The  division  examines  about  600  claimants  a  month  for  in- 
juries, including  the  following,  in  order  of  frequency:  fractures, 
infections,  contusions,  amputations,  and  lacerations.  During  the 
year  ending  June  30,  1916,  the  division  examined  the  claimants 
in  8,287  cases,  or  more  than  one-sixth  of  the  total  ntmiber  disposed 
of  by  the  bureau  during  that  period.    The  chief  medical  examiner 
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directs  tbe  work  of  the  division,  makes  more  important  examina- 
tions, and  gives  opinions  at  hearings.  Of  particular  scientific  in- 
terest are  the  records  which  he  keeps,  giving  not  only  his  observa- 
tions on  the  points  at  issue,  but  other  facts  regarding  the  physical 
condition  of  the  claimant  that  may  be  of  future  use. 

As  it  is  highly  desirable  that  more  claimants  be  examined  by 
the  bureau's  own  physicians,  in  order  that  the  determination  of 
disability  may  be  based  on  exact  scientific  information,  at  least 
two  physicians  should  be  added  to  this  force.  With  two  addi- 
tional assistants,  the  chief  medical  examiner  could  spend  more  of 
his  time  in  the  hearing  rooms,  where  he  is  needed  almost 
continuously. 

District  Offices 

The  six  district  offices  of  the  bureau  are  located  at  Albany, 
Buffalo,  Rochester,  Syracuse,  Brooklyn,  and  New  York,  the  last 
being  in  reality  a  part  of  the  general  administration.  Their  func- 
tion is  to  represent  the  compensation  bureau  in  the  districts,  and 
to  investigate  and  hold  special  hearings  in  connection  with  claims 
referred  to  them  by  the  Albany  and  the  New  York  offices.  A  so- 
called  deputy  commissioner,  subordinate  to  the  second  deputy  at 
the  head  of  the  bureau,  is  in  charge  of  each  office.  There  are 
seven  employees  in  the  Albany  office,  and  four  in  each  of  the 
other  offices  except  the  New  York  office,  where  no  distinction 
can  be  drawn  between  those  serving  under  the  claims  division 
and  those  engaged  in  conducting  local  hearings. 

By  far  the  greater  part  of  the  hearings  are  conducted  in  the 
New  York  office.  At  Albany  there  is  also  an  office  of  the  claims 
division  under  the  control  of  both  the  Albany  deputy  commissioner 
and  the  chief  of  the  claims  division,  whose  office  is  in  New  York. 
Every  Wednesday  the  deputy  commissioner  of  the  Syracuse  office 
sits  with  the  Albany  deputy  commissioner.  A  deputy  conmiissioner 
in  the  New  York  office  sits  at  hearings  every  day  of  the  week 
except  Saturday  and  Sunday,  and  hears  on  an  average  140  cases 
a  day.^*  On  Monday,  Tuesday,  and  Thursday,  he  hears  general 
disability  cases;  on  Wednesday,  death  cases  and  cases  in  which 
there  are  many  witnesses,  and  on  Friday,  applications  for  lump- 
sum adjustments  and  medical  bill  cases. 

i^This  average  has  since  June,  1916,  increased  to  about  200  cases  a  day. 


Digitized  by 


Google 


4IO  American  Labor  Legislation  Review 

Procedure  in  Handling  Cases 

The  commission  has  endeavored  to  make  its  procedure  in  ad- 
ministering the  compensation  act  as  simple  and  free  from  tech* 
nicality  as  possible.  In  order  to  establish  a  claim  for  compensa* 
tion  the  law  states  that  the  injured  workman  or  some  one  in  his 
behalf  must  send  notice  of  the  injury  both  to  the  commission  and 
to  the  employer  within  ten  days  after  commencement  of  disability 
or  thirty  days  after  death.  In  practice  blank  forms  prescribed 
by  the  commission  for  these  notices  are  left  with  the  employer 
by  the  insurance  company  carrying  his  risk,  and  in  most  cases 
the  workman  gets  them  from  the  employer,  who,  on  receiving  them 
back,  forwards  the  proper  one  to  the  commission.^"  The  law  also 
requires  that  every  employer  operating  under  its  provisions  send 
to  the  commission  within  ten  days  a  notice  of  every  accident 
which  causes  loss  of  time  beyond  the  shift  or  day  on  which  it 
occurs,  or  which  requires  medical  treatment  other  Uian  first  aid.** 
If  the  bureau  has  reason  to  believe  that  disability  resulting  from 
an  accident  reported  to  it  in  either  way  will  last  more  than  fourteen 
days,  it  sends  to  the  workman  a  claim  to  present  to  the  employer 
at  the  expiration  of  that  period.  When  the  employer  receives  a 
notice  of  injury  or  a  claim  for  compensation,  he  has  the  option 
of  making  a  direct  settlement  or  of  having  an  award  made  by  the 
commission. 

In  the  majority  of  cases  the  employer  sends  the  daim  directly 
to  his  insurance  carrier.  If  he  or  the  carrier  reaches  an  agree- 
ment with  the  injured  workmen  regarding  the  payment  of  com- 
pensation, this  agreement  for  direct  settlement  is  sent  to  the 
commission.  If  the  claim  examiner  considers  it  to  be  strictly  in 
accordance  with  the  law  he  endorses  it  and  it  goes  to  the  com-^ 
mission  for  formal  approval.  If  it  is  not  approved,  it  is  treated 
as  a  claim  filed  directiy  with  the  commission. 

When  the  employer  or  carrier  declines  to  pay  compensation  the 

^^  The  figures  of  notices  "Received  from  workmen"  in  the  table  on  p.  404 
however,  show  that  nearly  one-third  of  the  blanks  are  sent  to  the  commission 
directly  by  the  injured  person. 

^*The  requirement  of  the  factory  law  that  accidents  occurring  in  manu- 
facturing and  certain  other  industries  be  reported  within  forty-eight  hours, 
from  which  the  returns  to  the  department  of  labor  were  far  less  compre- 
hensive, has  been  disregarded  since  the  consolidation  of  that  department  with 
the  compensation  commission. 
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injured  workman  makes  out  a  new  claim  and  files  it  with  the 
commission.  Such  claims,  and  disapproved  agreements,  come  for 
hearing  before  a  deputy  commissioner.  The  carrier  as  well  as  the 
claimant  is  given  opporttmity  to  state  its  case  and  to  call  witnesses. 
The  deputy  commissioner  may  decide  the  matter  at  once,  or  may 
refer  it,  with  his  memorandum,  to  the  commission,  which  usually 
affirms  his  awards.  The  stenographic  minutes  of  these  Hearings 
constitute,  in  many  cases,  the  record  upon  which  the  carrier  goes 
up  on  appeal. 

Often  a  deputy  commissioner  will  suspend  a  hearing  while  the 
claimant  is  given  a  physical  examination  by  the  commission's  doctor, 
who  reports  his  findings  in  writing.  This  medical  report  aids  the 
deputy  commissioner  in  fixing  a  period  of  disability  or  in  some 
instances  in  ascertaining  whether  the  claimant  is  really  suffering 
from  the  effects  of  a  work  accident.  Employment  of  attorneys 
is  not  encouraged  in  compensation  cases,  although  they  often  appear 
for  the  claimants  and  sometimes  render  valuable  service.  Their 
fees  are  fixed  by  the  commission,  and  become  a  lien  upon  the 
compensation  awarded  to  the  claimant. 

If  either  party  is  not  satisfied  with  the  award  of  the  deputy 
commissioner,  the  claim  is  heard  by  the  head  of  the  bureau  or 
by  the  commission  itself.  The  interested  parties  again  appear, 
and  after  considering  old  and  new  evidence  a  new  award  is  made. 
If  either  party  is  still  dissatisfied  he  may  appeal  to  the  appellate 
division  of  the  supreme  court  of  the  third  department;  and  if  the 
decision  of  the  appellate  division  is  not  unanimous  or  if  the 
appellate  division  or  a  judge  of  the  court  of  appeals  consents  the 
case  may  be  carried  to  the  court  of  appeals. 

In  case  of  voluntary  agreement  the  first  instalment  of  the  in- 
demnity is  presumably  paid  at  the  end  of  the  first  week  after  the 
waiting  period,  or  twenty-one  days  after  the  beginning  of  dis- 
ability. If,  on  the  'other  hand,  a  claim  is  filed  with  the  com- 
mission, it  is  ordinarily  not  taken  up  until  ten  days  after  the 
expiration  of  the  waiting  period,  subsequent  to  which  an  average 
of  one  week  elapses  while  the  claim  is  being  examined,  another 
week  while  notices  are  sent  out  for  the  hearing,  and  possibly  still 
another  week,  after  the  award,  before  payment  actually  begins, 
making  often  a  total  of  forty-five  days  between  the  commencement 
of  disability  and  the  receipt  of  any  indemnity.     In  many  cases. 
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however,  payments  on  awards  are  made  in  advance  of  the  award 
The  bureau  expends  much  time  and  energy  in  assisting  claimants 
to  make  fheir  claims  complete,  and  cases  are  placed  on  the  calendar 
very  quickly  after  they  are  in  proper  form. 

No  approval  of  a  direct  settlement,  and  no  award,  is  binding 
until  formally  approved  by  the  commission.  Most  formal  ap- 
provals are  accomplished  by  a  single  resolution  covering  a  schedule 
of  awards  made  on  a  given  day.  Four  types  of  cases,  however^, 
come  before  the  commission  itself  for  individual  hearing,  namely: 

1.  Cases  referred  to  the  commission  by  deputy  commissioners,  including: 
(i)  serious  disability,  calling  for  judgment  of  more  than  one  person  (such 
as  the  degree  of  loss  of  use  of  a  leg  or  arm) ;  (2)  the  most  diflBcult  lump 
sum  adjustments,  including  disfigurement  cases;  (3)  cases  involving  new 
points  of  law  and  determination  of  policy;  (4)  cases  which  the  insurance 
carriers  for  some  good  reason  want  the  commission  to  hear;  and  (5)  cases 
concerning  which  the  deputy  commissioner  wishes  to  avoid  having  a  serious 
dispute  with  the  insurance  carrier. 

2.  Cases  remitted  by  courts  for  rehearing  or  to  make  effective  the  order 
of  the  court 

3.  Some  cases  which  there  is  a  petition  to  reopen. 

4.  Cases  which  the  commissioners  themselves  wish  to  bring  before  the 
entire  commission. 

Most  of  these  are  heard  in  the  New  York  offices  of  the  com- 
mission, though  occasional  calendars  are  prepared  for  use  at 
Albany.  About  four  trips  a  year  are  made  to  each  of  the  other 
up-state  offices  for  the  purpose  of  hearing  daima  that  have  ac- 
cumulated. Specially  difficult  claims  arising  in  the  Buffalo, 
Rochester,  or  Syracuse  offices  are  disposed  of  in  the  main  by  the 
two  commissioners  residing  up-state. 

After  an  award  is  made  the  law  requires  the  employer  to  file 
with  the  commission  a  receipt  for  each  compensation  payment. 
The  only  way  that  full  payment  of  awards  can  be  assured  is  by 
keeping  books  for  recording  each  payment  and  by  notifying  the 
employer  or  insurance  carrier,  in  case  of  failure  to  pay,  to  send 
in  either  receipts  or  an  explanation  of  their  discontinuance.  Be- 
cause of  shortage  of  help,  accounts  of  this  kind  are  now  kept  only 
for  awards  made  previous  to  May  i,  1916,  and  are  very  incomplete 
because  the  bureau  has  not  insisted  on  receiving  notices  of  the 
workman's  return  to  work  or  the  necessary  information  for  closing 
accounts.  Books  should  be  kept  for  all  awards,  and  if  necessary 
additional  help  should  be  provided  for  this  purpose. 
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Special  Problems 
Among  the  many  problems  which  have  arisen  in  connection  with 
workmen's  compensation  legislation  in  New  York,  several  are  of 
special  interest  from  an  administrative  standpoint. 

Adjustment  to  Foreign-Speaking  Workers 

Perhaps  the  largest  of  these  special  problems  is  that  of  adjust- 
ing organization  and  methods  to  the  heterogeneous  mass  of  foreign- 
speaking  people  who  daily  come  in  contact  with  the  bureau.  Fully 
80  per  cent  of  claimants  who  go  to  the  offices  of  the  conunission 
to  obtain  compensation  are  foreign  bom.  In  a  large  proportion 
of  cases  communication  is  possible  only  through  interpreters.  The 
extent  to  which  this  adds  to  the  uncertainty  and  variability  of  the 
work,  day  by  day,  can  hardly  be  overestimated. 

Utilising  Compensation  Data  for  Accident  Prevention 

Another  important  problem  is  that  of  building  up  a  body  of 
statistical  data  on  the  causes  and  results  of  injuries  for  use  in 
the  work  of  prevention.  Under  the  old  labor  department  the 
bureau  of  statistics  and  information  had  issued  careful  tabulations 
of  accidents  reported  to  it  from  factories,  ntiines  and  quarries, 
and  building  and  engineering.  But  these  figures  were  admittedly 
incomplete;  in  1914  only  88,314  accidents  were  thus  recorded, 
whereas  during  the  first  year  the  workmen's  compensation  law 
was  in  effect,  beginning  July  i,  I9I4»  it  is  estimated  that  no  fewer 
than  225,000  accidents,  or  two  and  one-half  times  as  many,  were 
reported  under  its  provisions.  The  former  compensation  commis- 
sioners, however,  had  no  statistical  staff,  and  consequently  at- 
tempted no  analysis  of  the  vast  volume  of  accident  data  pouring 
in  upon  them.  Upon  consolidation  of  the  two  departments,  the 
bureau  of  statistics  and  information  discontinued  its  earlier  work 
upon  accidents  notified  under  the  accident  reporting  law,  and  took 
up  the  analysis  of  those  reported  under  the  compensation  act. 
But  here  again  shortage  of  forces  interfered,  and  instead  of  tab- 
ulating all  accidents  so  reported  the  bureau  has  been  able  to  deal 
only  with  those  for  which  cash  compensation  is  paid,  forming  in 
1915  only  40,000  out  of  225,000,  or  less  than  a  fifth  of  the  total. 
Moreover,  since  the  bureau  of  workmen's  compensation  sends 
cases  to  the  bureau  of  statistics  and  information  for  tabulation 
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only  after  disability  has  ceased  and  the  case  is  ''closed/'  large 
numbers  of  them  involving  protracted  or  permanent  incapacity  are 
not  turned  over  until  long  after  their  tabulation  has  ceased  to 
be  of  much  direct  value  from  the  standpoint  of  prevention.  Nor 
has  cooperation  yet  been  established  between  the  compensation 
bureau  and  the  bureau  of  inspection,  in  order  that  the  latter  may 
make  use  of  the  accident  reports  for  preventive  work.**  Represen- 
tatives of  the  bureau  of  statistics  and  information  should  be  as- 
signed to  botti  the  New  York  and  the  Albany  offices  of  the  compen- 
sation bureau  to  tabulate  accidents  as  soon  as  the  notices  are  re- 
ceived from  employers.  The  statistical  bureau  should  send  infor- 
mation on  all  serious  accidents  at  once  to  the  bureau  of  inspection 
for  use  by  the  supervisors  in  directing  inspections,  and  should  pre- 
pare compilations  of  accidents  currently. 

Familiarizing  Workmen  and  Employers  with  the  Law 
Especially  among  the  foreign-bom,  the  bureau  is  continually 
confronted  with  the  problem  of  familiarizing  workmen  with  their 
rights  and  duties  under  the  compensation  law.  Labor  unions  have 
done  much  in  this  direction,  but  nearly  every  day  the  bureau  finds 
it  necessary  to  relax  rules  in  order  to  grant  compensation  to  work- 
men who  have  filed  claims  in  the  wrong  manner,  and  there  are 
instances  of  workmen  who  have  failed  to  secure  compensation 
because  of  ignorance  of  the  law.  The  bureau  should  conduct  a 
comprehensive  educational  campaign,  partly  by  speaking  tours 
throughout  the  state,  and  partly  by  the  distribution  through  trade 
unions,  immigrant  societies,  and  insurance  companies  of  form 
letters  or  placards  containing  the  provisions  of  the  law  and  ex- 
plaining the  procedure  in  getting  compensation.  In  both  the  oral 
and  the  written  parts  of  this  campaign  Italian,  Slavonian,  and  other 
common  foreign  languages  should  be  used  as  well  as  English.  At 
the  1916  session  of  the  legislature  a  resolution  was  passed  provid- 
ing that  copies  of  the  compensation  law  should  be  printed  in  foreign 
languages  but  up  to  June  30,  1916,  the  bureau  had  not  taken  ad- 
vantage of  it.**  In  these  activities  the  bureau  of  industries  and 
immigration  could  be  of  great  help. 

i»  Sec  •'Division  of  Factory  Inspection,"  p.  346,  also  "Bureau  of  Statistics 
and  Information,"  p.  476. 

^^In  November,  1916,  the  second  deputy  commissioner  prepared  a  simple 
digest  of  the  law  for  translation  into  foreign  languages  but  up  to  May  i, 
1917,  it  had  not  yet  been  translated  or  published. 
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Employers  also  often  need  education  on  compensation  matters. 
On  March  29,  1916,  the  commission  held  a  "get  together  meeting" 
with  the  Associated  Manufacturers  and  Merchants  of  New  York 
State,  at  which  the  chairman  answered  questions  concerning  the 
interpretation  and  administration  of  the  compensation  law.  By 
holding  more  such  conferences  to  explain  to  employers  the  pur- 
pose and  working  of  the  act  the  commission  could  obviate  much 
friction  in  its  administration. 

Economizing  Time  of  Commission 

As  previously  stated  in  the  chapter  on  "General  Administra- 
tion."*® the  problem  of  reducing  the  time  of  the  commission  con- 
sumed in  hearing  compensation  cases  has  become  very  serious  from 
the  standpoint  of  the  work  of  the  department  as  a  whole.  Up  to 
the  present  more  than  half  of  the  commission's  time  has  been 
spent  in  this  way,  and  its  chairman,  who  supervises  the  compen- 
sation bureau,  states  that  in  view  of  the  many  new  questions  of 
precedent  or  policy  constantly  arising  he  does  not  think  the  com- 
mission can  avoid  for  several  years  putting  in  on  these  cases  at 
least  two  full  days  each  week.  Several  of  the  other  conunissioners, 
however,  favor  placing  more  responsibility  on  the  bureau  itself 
for  making  final  awards,  or  conducting  final  hearings  by  means 
of  a  specially  delegated  committee  composed  perhaps  of  one  com- 
missioner and  the  second  deputy  commissioner.  Certainly  one 
cannot  attend  many  of  the  sessions  of  the  commission  at  which 
compensation  cases  are  heard  without  being  impressed  with  the 
inroads  on  the  commission's  time  in  listening  to  hours  of  testimony 
intended  to  develop  a  few  basic  facts  on  which  the  award  may  be 
determined.  In  view  of  the  multitude  of  important  problems  press- 
ing upon  the  commission  relative  to  such  matters  as  safety  educa- 
tion, industrial  inspection,  and  code  making,  it  seems  unfortunate 
for  it  to  be  compelled  to  spend  much  of  its  time  in  deciding  the 
award  an  individual  workman  shall  receive.  While  it  may  be 
inadvisable  to  rule  arbitrarily  that  any  particular  class  of  cases 
among  those  that  now  come  to  the  commission  be  absolutely 
excluded,  it  ought  to  be  possible  to  avoid  taking  cases  out  of  the 
regular  channels  and  bringing  them  before  the  commission  as  a 
whole  merely  because  personal  appeal  has  been  made  to  an  in- 

so  See  p.  264. 
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dividual  commissioner.  It  might  also  be  possible  for  the  bureau  to 
consider  practically  all  petitions  to  reopen  cases,  without  taking 
them  to  the  commission. 

In  addition  to  reducing  the  number  of  cases  coming  before  it, 
much  of  the  commission's  time  could  be  saved  by  the  preparation 
of  brief  statements  of  fact  covering  all  testimony  already  taken 
and  limiting  testimony  before  the  commission  entirely  to  new  evi- 
dence. With  the  present  limited  force  it  might  not  be  possible 
to  do  this  without  withdrawing  a  member  of  the  legal  staff  from 
other  work,  but  even  at  the  sacrifice  of  other  important  duties 
this  step  would  be  justified. 

A  further  possible  means  of  relieving  the  commission  is  to  place 
greater  responsibility  on  the  second  deputy  commissioner  for  final 
settlement  of  doubtful  cases. 

Getting  Employers  to  Insure 

Considerable  trouble  has  been  caused  to  the  commission  by  the 
failure  of  small  employers  to  insure  their  compensation  risk,  as 
required  by  law.  Many  of  those  who  fail  to  insure  have  little 
or  no  tangible  property  within  the  state,  which  makes  it  difikult 
to  enforce  the  law  or  for  workmen  to  sue  successfully  for 
damages  in  the  courts.  The  commission  has  determined  to  pros- 
ecute all  employers  whom  it  finds  uninsured,  and  it  institutes 
an  average  of  about  twenty-four  such  proceedings  each  week.  The 
suggestion  has  been  made  that  the  law  be  changed  to  place  all 
employers  not  otherwise  insured  automatically  under  the  state 
fund,  and  to  empower  the  fund  to  sue  them  for  premiums  due  so 
that  all  employees  would  be  protected.  But  this  would  have  the 
obvious  disadvantage  of  jeopardizing  seriously  the  financial  se- 
curity of  the  fund,  inasmuch  as  it  would  be  obliged  to  assume 
the  very  poorest  risks  without  assurance  of  being  able  to  recover 
costs  in  a  large  percentage  of  such  cases. 

Voluntary  Agreements 

In  its  original  form  the  compensation  act  required  that  all  awards 
be  made  by  the  commission.  Against  the  protest  of  many,  who 
feared  that  the  insurance  company  would  in  most  cases  favor  the 
employer  and  that  the  injured  workman  or  his  family  would  be 
induced  to  accept  less  than  they  were  entitled  to,  the  law  was  in 
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1915  amended  to  permit  direct  settlements  between  employer  and 
employee^  providing  a  copy  of  the  agreement  were  filed  with  and 
approved  by  the  commission. 

In  the  first  year  under  this  provision,  from  60  to  70 
per  cent  of  the  compensation  cases  coming  to  the  knowledge  of 
the  commission  have  been  settled  through  such  voluntary  agree- 
ments. There  is  no  means  of  telling  at  present  whether  these 
agreements  have  resulted  to  the  disadvantage  of  the  injured  per- 
son or  not  The  commission  has  even  had  considerable  difficulty 
in  getting  many  firms  to  file  their  agreements,  so  that  probably 
a  large  amount  of  compensation  experience  is  going  unrecorded, 
and  in  some  cases  workmen  may  even  have  been  entirely  deprived 
of  their  legal  indemnity.  The  problem  is  further  complicated  by 
the  fact  that  in  cases  involving  payments  for  long  periods  of  time 
the  conunission  has  not  succeeded  in  getting  insurance  carriers  or 
self-insurers  satisfactorily  to  file  final  receipts  indicating  that  pay- 
ments have  ceased.  Until  more  adequate  information  rq;arding 
the  total  amounts  paid  under  agreements  is  secured  no  positive 
statement  can  be  made  as  to  whether  or  not  the  voluntary  agree- 
ment plan  has  proven  satisfactory.  Whenever  the  commission, 
however,  has  had  occasion  to  be  suspicious  of  an  agreement  it  has 
treated  it  as  a  claim  and  put  it  on  the  calendar  for  hearing.  In 
cases  which  are  seemingly  compensable  but  in  which  neither  agree- 
ments or  claims  are  filed  the  commission  sends  a  letter  of  advice 
with  a  copy  of  the  claim  form  for  the  use  of  the  injured  workman. 

Lump  Sum  Adjustments 

Although  the  general  intent  of  the  law  is  that  compensation  be 
paid  in  regular  periodical  amounts  proportional  to  and  in  lieu  of 
regular  wages,  the  commission  is  authorized  to  permit  the  adjust- 
ment of  claims  by  payment  of  lump  sums  whenever  it  deems  them 
advisable  "in  the  interest  of  justice."  It  has  taken  the  position 
that  such  lump  sum  commutations  should  be  granted  very  cau- 
tiously and  only  when  there  is  little  cause  for  doubting  that  the 
claimant  will  be  benefited.  Among  the  cases  in  which  lump  sum 
payments  have  been  approved  are  those  in  which  such  a  payment 
will  enable  the  injured  person  to  set  up  a  small  business  by  which 
he  may  become  self-supporting;  cases  of  aliens  who  are  or  are 
about  to  become  non-residents;  those  in  which  the  payment  is  to 
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be  used  to  support  children  in  school;  certain  cases  where  justified 
to  prevent  malingering,  especially  in  cases  of  neurosis;  and  occa- 
sionally where  there  is  permanent  partial  disability  and  the  injured 
person  has  recovered  as  far  as  he  cVer  will. 

Medical  Service 

Two  questions  which  have  caused  vigorous  and  sometimes  acri- 
monious discussion  have  arisen  with  regard  to  medical  service.  One 
is  whether  the  employee  should  have  the  right  to  select  his  own 
physician,  which  he  may  not  do  now  unless  the  employer  fails 
to  furnish  him  with  medical  attention.  Workmen  are  inclined 
to  distrust  the  doctor  furnished  by  the  employer  or  his  insurance 
company,  and  object  to  being  dictated  to  in  the  matter.  Often 
they  go  to  their  own  physician,  with  the  result  that  the  latter 
is  unable  to  collect  for  services  rendered.  Medical  men  also 
charge  that  the  insurance  companies  have  control  over  medical 
service,  that  they  cut  fees,  and  tend  to  farm  out  the  work  to  the 
lowest  bidder.  How  much  injustice  is  done  to  workmen  and  physi- 
cians in  this  matter  could  be  determined  only  by  careful  field 
study.  It  is  certainly  to  the  interest  of  the  employer  or  insurance 
carrier  to  get  the4njured  man  well  as  quickly  as  possible,  and  any 
policy  of  economy  in  medical  service  that  defeats  this  object  must 
sooner  or  later  be  recognized  as  short  sighted. 

The  commission  itself  has  not  gone  on  record  as  favoring  an 
amendment  to  ttie  law  to  allow  the  worker  to  choose  his  own 
doctor,  but  the  second  deputy  commissioner  at  the  head  of  the 
bureau  is  strongly  in  favor  of  this  change,  and  as  an  alternative  he 
proposes  that  employers  be  required  to  post  a  list  of  reputable 
physicians  from  which  the  workman  may  select  one.  The  com- 
mission wishes  to  encourage  the  development  of  special  hospitals 
or  institutions  for  the  treatment  of  persons  disabled  in  industry, 
such  as  have  been  developed  in  Germany  and  other  European 
countries.  Such  institutions,  equipped  for  special  treatment  to  re- 
store function  and  earning  power  and  not  merely  to  heal  the  wound, 
are  much  needed.  This  is  a  kind  of  medical  service  the  ordinary 
physician  or  even  the  ordinary  hospital  cannot  render.  One  of 
the  largest  commercial  insurance  companies  is  establishing  such  an 
institution  for  its  own  cases;  the  state  fund  has  started  a  clinic 
in  New  York  City  for  the  care  of  employees  of  its  policyholders 
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and  at  least  one  private  institution  is  in  operation  and  is  solicit* 
ing  cases  for  treatment  on  contract  from  insurance  cmpanies  and 
employers. 

The  other  disputed  question  is  whether  the  period  during  which 
the  employer  must  furnish  medical  service  should  be  extended  to 
the  full  period  of  disability  instead  of  being  arbitrarily  limited 
to  sixty  days,  as  at  present.  The  head  of  the  compensation  bureau 
states  that  while  medical  service  is  found  to  be  necessary  beyond 
sixty  days  in  comparatively  few  cases,  in  these  few  it  is  some- 
times very  essential.  The  reduction  in  length  of  disability  that 
would  come  from  unlimited  medical  service  would  in  his  opinion 
mean  a  saving  more  than  balancing  the  extra  cost. 

Inclusion  of  Occupational  Diseases 

As  previously  stated,  occupational  diseases  are  for  the  most  part 
not  covered  by  the  New  York  act,  but  a  few  cases  which  could  be 
traced  to  definite  accidental  occurrences  have  been  compensated. 
Among  these  are  one  or  two  of  anthrax,  lead  poisoning,  wood 
alcohol  poisoning,  and  poisoning  by  chemical  fumes.  There  has 
been  some  discussion  of  extending  the  law  to  cover  all  trade  dis- 
eases, or  at  least  to  a  specified  list,  but  it  should  be  remembered 
that  even  if  this  were  done  it  would  affect  only  a  sUght  proportion 
of  the  illness  among  the  state's  wage-earners.'^  Large  numbers 
of  cases  continually  come  to  the  bureau  in  which  the  injury  is 
clearly  due  in  considerable  measure  to  ill  health  or  disease  which 
may  or  may  not  have  resulted  from  occupation,  but  which  might 
have  been  prevented  under  well  administered  health  insurance. 
Health  insurance,  states  the  head  of  the  compensation  bureau, 
would  reduce  the  cost  of  compensation  to  a  very  appreciable  extent. 

Conclusions  and  Recommendations 

The  bureau  of  workmen's  compensation  has  energetically 
attacked  the  difficulties  of  organization  and  adjustment  to  its  duties 
and  has  rapidly  developed  promptitude  and  effectiveness  in  dispos- 
ing of  the  vast  amount  of  work  placed  Uf)on  it.    Throughout  its 


*^In  Massachusetts,  where  all  occupational  diseases  are  included  for  com- 
pensation under  the  term  '^sonal  injuries,"  only  4/10  of  i  per  cent  of  the 
total  number  of  reports  of  injuries  during  the  year  ending  June  30,  1914,  were 
for  diseases  of  occupation. 
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activities  it  has  maintained  to  an  unusual  and  gratifying  degree 
the  spirit  of  social  service. 

A  few  suggestions  for  improving  its  operation  may  be  summed 
up  in  the  following  recommendations: 

1.  The  compensation  act  should  be  amended  to  cover  all  occupa- 
tions except,  possibly,  farming  and  domestic  service;  to  include 
occupational  diseases  as  well  as  accidental  injuries;  to  reduce  the 
waiting  period  from  fourteen  to  seven  days ;  and  to  require  medical 
service  during  the  entire  period  of  disability. 

2.  A  thorough  interpretative  analysis  of  the  precedents  estab- 
lished and  the  tendencies  developing  in  the  decisions  of  the  com- 
mission and  its  deputies  on  compensation  cases  since  the  act  went 
into  effect  should  be  made  under  the  joint  direction  of  the  second 
deputy  commissioner  and  the  chief  of  the  bureau  of  statistics  and 
information ;  and  should  be  continued  currently  and  made  available 
for  the  use  of  the  public  as  well  as  of  the  commission  and  its 
employees. 

3-  The  amount  of  time  required  of  the  commissioners  themselves 
for  hearing  compensation  cases  should  be  reduced. 

4.  The  commission  should  get  more  adequate  information  as  to 
the  amount  of  compensation  and  degree  of  justice  obtained  by 
injured  workmen  who  do  not  file  claims  but  are  paid  by  voluntary 
agreement ;  a  special  study  of  the  results  of  these  direct  settlements 
should  be  made  as  a  test  of  the  working  of  this  plan;  and  if 
agreements  are  not  filed  within  ten  days  after  the  end  of  the 
two  weeks'  waiting  period  when  notice  of  an  injury  likely  to  result 
in  more  than  fourteen  days'  disability  has  been  received,  the  notice 
of  injury  itself  should  be  treated  as  a  claim. 

5.  An  aggressive  campaign  for  the  education  of  workers  as  to 
their  rights  and  duties  under  the  compensation  act  should  be  con- 
ducted ;  a  simple  digest  of  the  law  should  be  printed  in  all  the 
principal  foreign  languages  used  among  workers  in  the  state  (al- 
ready provided  for  by  the  1916  legislature) ;  and  the  industrial 
council,  including  representatives  of  organized  employers  and  or- 
ganized employees,  should  be  enlisted  for  cooperation  in  the  edu- 
cational campaign. 
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State  Insurance  Fund 

The  state  insurance  fund  is  a  competitive  business  organization 
operated  by  the  state  for  the  purpose  of  underwriting  compensa- 
tion risks  for  employers  at  actual  cost.  The  employer  in  New 
York  has  the  choice  of  taking  out  insurance  in  a  commercial 
stock  company  or  in  a  mutual  company  where  the  cost  is  dis- 
tributed among  the  members  by  annual  assessments,  of  depositing 
with  the  commission  securities  sufficient  to  cover  his  own  risk,  or 
of  insuring  in  the  state  fund.  The  fund  has  no  immense  force 
of  field  solicitors  such  as  the  private  companies  have,  and  is  founded 
on  the  idea  that  through  economy  in  administration  and  elimination 
of  private  profit  it  will  be  able  to  furnish  insurance  at  a  lower 
cost  with  better  security  and  as  good  if  not  better  service  than 
stock  companies  can  offer. 

Although  technically  subordinate  to  the  workmen's  compensation 
bureau,  the  state  fund  is,  in  practice,  responsible  directly  to  the 
commission.  General  supervision  over  it  is  assigned  not  to  the 
commissioner  in  charge  of  the  compensation  bureau,  but  to  another 
member  of  the  commission,  while  the  responsibility  for  investing 
its  funds  is  given  to  still  a  third  commissioner.  The  manager  of 
the  fund,  who  is  its  active  head,  reports  directly  to  the  commissioner 
supervising  the  fund,  and  through  him  to  the  commission  as  a 
whole.  The  commission  is,  in  effect,  the  board  of  directors  of 
the  fund,  determining  general  policies  relative  to  its  management 
and  responsible  for  the  handling  of  its  moneys.  In  the  making 
of  awards  and  the  settling  of  claims  for  compensation  from  em- 
ployees of  policyholders,  the  commission  exerts  another  type  of 
control  over  the  fund  similar  to  that  exerted  over  all  insurance 
carriers,  except  that  the  fund  cannot  appeal  from  the  decision  of 
the  commission  to  the  courts.^  The  logical  result  of  such  a  com- 
bination of  control  on  the  part  of  the  commission  is  a  general 
administrative  policy  that  is  concerned  not  only  with  advancing 
the  welfare  of  the  fund  as  a  business  organization  but  with  demon- 
strating the  commission's  ideas  of  liberality  and  justice  in  the 
payment  of  compensation. 


^The  commission  may,  if  it  desires,  certify  disputed  questions  concerning 
Ihe  fund  to  the  appellate  division  of  the  supreme  court  for  opinion. 
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Competitive  Relation  with  Private  Insusakce  Companies 

The  experience  of  state  compensation  insurance  in  New  York 
is  of  particular  interest  because  here  one  of  the  best  opportunities 
in  the  country  is  afiorded  for  demonstrating  its  soundness  and 
practicability.  The  competitive  basis  on  which  the  New  York  law 
places  the  state  fund  puts  it  to  rigid  test  in  the  largest  industrial 
state  in  the  union  and  in  a  state  where  stock  insurance  companies 
have  long  been  firmly  intrenched.  These  companies  bitterly  op- 
posed the  establishment  K)f  the  fund  and  have  continually  sought 
to  discredit  it  and  prevent  its  growth  by  open  attacks  and  insidious 
circulation  of  stories  to  the  effect  that  it  is  financially  insecure 
and  offers  inferior  protection. 

A  great  deal  of  the  time  and  energy  of  the  management  of  the 
fund  has  necessarily  been  taken  up  with  endeavoring  to  counteract 
these  misrepresentations.  In  August,  191 5,  the  vice-president  of 
one  of  the  largest  stock  companies  doing  compensation  business  in 
New  York  went  so  far  as  to  address  a  letter  to  the  governor 
attacking  the  state  fund,  which  letter  was  used  as  a  means  of 
getting  newspaper  advertising  for  certain  malicious  arguments 
against  the  fund.  The  charges  were  completely  refuted  by  the 
manager  of  the  fund,  who  was  supported  by  both  the  commission 
and  the  governor.* 

The  stock  companies  enjoyed  certain  initial  advantages  over 
the  fund,  consisting  in  the  possession  of  large  surplus  and  re- 
serves; in  their  connections  with  an  army  of  insurance  brokers 
and  agents  throughout  the  state;  in  their  ability  to  write  other 
forms  of  insurance  needed  by  employers  in  addition  to  compensa- 

3  A  pamphlet  containing  all  the  correspondence  involved  in  this  attack, 
under  the  title  The  State  Fund—Its  Right  to  Compete,  may  be  obtained 
from  the  industrial  commission,  230  Fifth  Avenue,  New  York  City.  The 
argument  frequently  used  by  the  stock  companies  in  their  efforts  to  dis- 
credit the  ftmd,  that  the  constitutionality  of  the  act  establishing  it  was  very 
doubtful  and  that,  therefore,  it  might  at  any  time  be  thrown  out  of  business 
by  a  decision  of  the  courts,  has  been  completely  answered  by  the  decision  of 
the  United  States  Supreme  Court  in  the  case  of  N.  Y.  Central  R.  Co.  v. 
White  (37  Sup.  Ct  247),  handed  down  on  March  6,  1917,  in  which  the  New 
York  statute  was  upheld  Another  oft-repeated  argument  of  the  stock  com- 
panies, that  policyholders  of  the  fund  are  subject  to  assessment  to  cover 
deficiencies,  is  directly  in  conflict  with  rulings  of  the  commission  and  the 
attorney  general  that  the  act  contains  no  specific  provision  for  enforcing 
an  assessment 
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tion  insurance — ^public  liability,  employer's  liability,  boiler  insur- 
ance, elevator  insurance,  fire  insurance ;  and  finally  in  the  advantage 
afforded  by  the  preference  of  most  business  men  for  private  en- 
terprise as  opposed  to  state  management. 

The  principal  advantage,  aside  from  the  fact  that  it  provides 
insurance  at  cost,  which  the  state  fund  has  over  other  insurance 
carriers  is  that  its  policyholders  are  given  absolute  immunity  under 
the  compensation  act  from  liability  to  any  person  in  their  employ, 
while  such  immunity  is  not  given  imder  any  other  form  of  in- 
surance.^  All  profit  accruing  to  the  fund  is  diminated  by  the  pro- 
vision that  after  proper  reserves  have  been  established,  any  excess 
of  income  shall  be  distributed  to  the  insurers  in  the  form  of 
dividends  to  be  credited  upon  the  next  premium.  In  addition,  the 
expenses  of  administration  were  paid  by  the  state  for  the  first  two 
years,  that  is,  till  July  i,  1916. 

The  privilege  of  the  fund  to  insure  employers  in  small  trade 
groups,  the  members  of  which  get  the  benefit  in  dividends  of 
any  saving  in  the  cost  of  their  own  insurance,  is  also  an  advantage 
from  a  competitive  standpoint.  They  pay  the  same  premium  as 
other  employers  in  the  same  general  class  in  point  of  view  of 
hazard,  but  at  the  end  of  the  year,  after  first  charging  off  actual 
loss  payments,  plus  the  amount  necessary  for  future  reserves, 
plus  5  per  cent  for  catastrophies,  and  finally  the  required  per- 
centage for  management  expenses,  the  balance  is  credited  to  the 
members  of  the  group  as  dividends  on  payment  of  the  next  premium. 
The  policy  of  the  managehient  has  been  not  to  start  a  group 
unless  the  employers  included  represent  a  total  of  from  2,500  to 
3,000  employees  and  pay  a  total  semi-annual  premium  of  not  less 
than  $750.  Most  of  the  special  groups  so  far  established,  how- 
ever, run  much  higher  than  this  in  number  of  employees  covered 
and  premiums. 

This  form  of  insurance  has  an  especial  appeal  to  the  very  large 
employer  who  would  otherwise  carry  his  own  risk  and  to  asso- 
ciations of  employers  already  organized  for  trade  purposes,  whose 
business  is  comparatively  non-hazardous  and  who  thus  are  given 


>For  a  full  discussion  of  the  "Advantages  and  Disadvantages  of  State 
Funds  in  Workmen's  Compensation,**  see  address  by  F.  Spencer  Baldwin, 
manager  of  the  f  mid,  in  American  Labor  Legislation  Review,  VoL  VI,  No.  i, 
March,  1916,  pp.  3-X0. 
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all  the  advantages  of  trade  mutual  insurance  and  relieved  from 
the  burden  of  carrying  part  of  the  compensation  costs  for  highly 
hazardous  industries.  It  promotes  accident  prevention  by  giving 
the  industry  the  direct  benefit  of  reductions  in  number  of  injuries. 
At  the  same  time  this  special  group  system  benefits  the  other  policy- 
holders in  general  groups  in  that  it  brings  to  the  fund  a  large 
volume  of  business  with  preferred  risk,  about  one-third  of  the 
total  premiums  paid  into  the  fund,  and  spreads  the  overhead,  or 
management,  charges  over  a  larger  field,  as  well  as  adding  to  the 
general  stability  of  the  fund. 

While  there  have  unquestionably  been  certain  distinct  advan- 
tages in  having  the  fund  a  part  of  the  department  administered 
by  the  industrial  commission,  there  have  also  been  certain  dis- 
advantages from  a  competitive  standpoint.  The  plan  of  having 
the  business  affairs  of  the  fund  subject  to  the  absolute  control 
of  a  commission  of  men  unfamiliar  with  insurance  problems,  vnth- 
out  any  participation  by  the  policyholders  in  the  settlement  of 
administrative  questions,  has  been  to  a  greater  or  less  degree  a 
check  on  its  freedom  to  develop  its  efficiency  as  a  business  organi- 
zation. The  commission  has  not  encouraged  the  establishment  of 
an  adequate  claim  auditing  department  entirely  independent  of 
the  claims  division  of  the  compensation  bureau,  nor  a  staff  of 
field  investigators  to  make  it  possible  for  the  fund  to  investigate 
claims  as  the  private  companies  do  in  order  to  check  malingering 
and  deception.^  The  subordination  of  the  fund  to  the  workmen's 
compensation  bureau,  while  technical  rather  than  actual,  is  un- 
necessary and  only  adds  to  the  possibility  of  embarrassment,  or 
even  friction,  in  the  relations  of  the  two,  when  disputes  arise  over 
awards. 

One  of  the  arguments  used  by  the  critics  of  state  fund  insurance 
is  that  the  fund  is  at  a  great  disadvantage  in  being  required  to 
accept  all  applicants,  without  the  privilege  of  rejecting  bad  risks. 
It  was  freely  predicted  that  the  fund  would  have  such  a  large 
proportion  of  undesirable  business  that  its  loss  ratio  would  be 
abnormally  high.  In  r^[ard  to  this  the  manager  of  the  ftmd  states 
that,  as  a  matter  of  fact,  the  power  to  fix  rates  and  to  impose 


^Late  in  1916  the  commission  approved  a  plan  for  a  claim  auditing  de- 
partment and  a  staff  of  field  investigators  under  the  fund  and  the  1917  ap- 
propriation includes  salaries  for  the  necessary  additional  employees. 
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differentials  in  the  case  of  individual  risks  of  an  extra-hazardous 
character  affords  a  measure  of  protection  against  adverse  selec- 
tion, and  that  by  use  of  this  power  the  fund  has  been  able  to 
make  undesirable  risks  bear  their  own  burden. 

Growth  of  the  Fund 
While  the  fund  has  suffered  much  from  misrepresentation  of  the 
kind  mentioned  and  has  been  handicapped  in  many  ways  from  a 
competitive  standpoint,  it  has  shown  a  rapid  growth,  and  has  con- 
clusively demonstrated  its  economy  and  financial  security.  Its 
rates  of  insurance  average  approximately  20  per  cent  cheaper 
than  those  of  stock  companies,  and  the  fund  has  been  able  to 
grant  dividends  on  the  first  eighteen  months'  business  averaging 
about  15  per  cent  of  premiums.  In  an  address  before  the  annual 
meeting  of  the  American  Association  for  Labor  Legislation  in 
Washington,  D.  C,  on  December  28,  191 5,  F.  Spencer  Baldwin, 
manager  of  the  ftmd,  stated  that : 

On  a  conservative  estimate,  employers  insured  in  the  state  fund  saved  half 
a  million  dollars  on  the  cost  of  their  insurance  for  the  first  year,  as  com- 
I>ared  with  what  they  would  have  paid  if  insured  in  stock  companies ;  while, 
on  the  other  hand,  employers  insured  in  the  stock  companies  paid  something 
like  $3,000,000  more  for  their  insurance  during  the  first  year  than  they 
would  have  paid  if  insured  in  the  state  fund.^ 

The  growth  of  the  fund  since  its  establishment  in  1914  is  shown 
by  the  foUowiilg  figures: 

Date  of  end  of  semi-annual  Number  of  Net  premiums  at  the  end 

policy  period  policies           of  the  policy  period 

December  31,  1914  7>i28                   $689,764.94 

June           30,  1915  7,8S3                    597,272.96 

December  31,  1915  8,507                    696,340.19 

June           30,  1916  9,210                    848,260.49 

At  the  end  of  one  and  a  half  years  from  the  time  it  began  business 
it  was  writing  12  per  cent  of  all  the  compensation  insurance  written 
in  New  York  state,  and  more  than  any  other  insurance  organiza- 
tion except  one  stock  company.  The  mutual  companies  and  the 
self-insurers  each,  collectively,  write  about  the  same  amount  as 
the  fund,  and  the  private  stock  companies  the  remaining  60  per 
cent. 

Its  balance  sheet  for  the  half  year  ending  June  30,  1916,  shows 
the  following: 

^American  Labor  Legislation  Review,  Vol.  VI,  No.  i,  March  1916^  p.  3. 
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Assets  LiabiliHes 

Investments  $ir495f 553*68     Reserve  for  losses $1,406,485.70 

Cash  on  deposit 95f5S6.03  Reserve  for  catastrophe      187,714.54 

Policyholders'  accounts.       113,298.17  Other  reserves  and  sur- 

Accrued  interest 23,462.03        plus I33f66947 

Total  assets $1,727,869.91  Total   liabilities ....  $1,727,869.91 


The  following  data  summarize  the  accomplishment  of  the  fund 
for  the  first  two  years  of  its  existence,  ending  June  30,  1916: 

Premiums  in  force ; $7i5i27546 

Net   premiums    written $2,831,638.18 

Earned  premiums  $2,754,290.91 

Expenses  (estimate)   $365,225.54 

Expense   ratio   to    earned   premiums I3^% 

Losses   and   loss   reserve    (including  $42,194.57 

deferred  claims  department  charges) $2,127,428.68 

Loss  ratio  to  earned  premiums 77*2% 

Total  surplus  accrued  to  policyholders  $519,964.00 

Dividends  allowed  $505,836.57 

Investments $i,49S553-68 

Number  of  accidents  reported 27,193 

Number  of  death  cases 200 

Examination  of  the  past  reserves  and  liabilities  of  the  fund  shows 
that  the  reserves  have  at  all  times  been  adequate.  The  fimd  is 
required  to  make  periodical  reports  to  the  superintendent  of  in- 
surance and  may  be  examined  by  him  at  any  time.  Perhaps 
the  surest  guarantee  of  the  soundness  of  the  fund  is  the  character 
of  its  management.  The  original  compensation  commission  se- 
lected a  man  of  the  highest  caliber  as  manager^  and  allowed  other 
important  positions  to  be  filled  purely  on  the  basis  of  efficiency. 
Nothing  short  of  the  continued  exclusion  of  politics  from  influence 
over  the  personnel  of  the  fund  should  be  tolerated,  and  one  of 
the  primary  duties  of  the  industrial  commission  in  relation  to  it 
is  to  prevent  its  manipulation  for  political  purposes. 

The  Insurance  Year  Book  for  191 5  contains  some  interesting 
facts  regarding  the  operating  cost  of  private  casualty  companies 
in  comparison  with  that  of  the  state  fund.  From  the  statements 
of  twenty-six  stock  companies  doing  business  in  New  York  it 
appears  that  their  ratio  of  management  expenses  to  net  premiums 
for  their  combined  business  in  that  year  was  approximately  40 
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per  cent.  In  other  words,  out  of  every  dollar  of  premium  paid 
to  the  stock  companies  on  191 5  business  about  40  cents  went  for 
management  expenses.  In  the  state  fund  the  ratio  of  management 
expenses  to  premium  receipts  for  the  year  ending  June  30,  1916, 
was  10.6  per  cent.  That  is,  only  about  io}4  cents  of  each  dollar 
of  premium  income  was  used  for  administrative  expenses. 

The  significance  of  the  growth  of  the  fund  is  more  apparent 
when  it  is  contrasted  with  the  fact  that  in  191 5  fqur  stock  com- 
panies stopped  writing  compensation  insurance,  and  that  in  June, 
1916,  one  mutual  company  was  on  the  verge  of  failure"  and  two 
others  had  voluntarily  withdrawn  from  the  field. 

In  view  of  the  fact  that  the  fund  has  thus  in  two  years  demon- 
strated the  economy  and  effectiveness  of  state  insurance,  it  should 
not  only  be  given  the  support  of  the  employers  of  the  state  and 
be  allowed  every  opportunity  to  extend  its  business,  but  should 
in  the  near  future  be  freed  from  hampering  competition  by  pro- 
hibiting private  casualty  companies  from  participation  in  com- 
pensation insurance  business.  Compensation  insurance  is,  in 
reality,  a  tax  assessed  on  industry  by  the  state  and  there  is  no 
sound  argument  for  having  it  collected  by  private  corporations, 
who  receive  fees  and  profits  for  so  doing.  Under  the  present  com- 
petitive system  the  fund  is  forced  both  to  give  less  satisfactory 
service  and  to  incur  greater  expense  than  it  would  if  the  adverse 
influence  of  the  private  companies  were  removed.^ 


*This  company,  the  First  Mutual  Liability  Insurance  Company  of  New 
York,  was  taken  over  for  liquidation  by  the  state  insurance  department  on 
July  5,  1916,  and  by  May  i,  1917,  two  additional  mutual  companies  had  with- 
drawn from  the  field,  making  five  altogether.  In  November,  1916,  the  Cas- 
ualty Company  of  America  ceased  writing  compensation  business  and  on 
May  4,  X917,  it  went  into  the  hands  of  the  state  insurance  department  for 
liquidation.  Although  it  reinsured  its  policyholders  so  that  new  losses  will 
be  covered,  it  has  not  sufficient  assets  to  pay  compensation  on  awards  made 
previous  to  its  failure.  The  industrial  commission  is  in  this  case  compelled 
to  proceed  against  the  employers  themselves  for  further  payments  due. 

TJn  Massachusetts  the  Report  of  the  Joint  Special  Recess  Committee  on 
Workmen's  Compensation  Insurance  Rates  and  Accident  Prevention  issued 
in  February,  19x7,  states  (p.  31)  that  during  the  first  four  years  the  compen- 
sation law  was  in  effect  "Uie  cost  to  Massachusetts  industry  for  maintaining 
the  present  competitive  system  of  compensation  insurance  has  been  between 
$2,500,000  and  $3,500,000  or  about  enough  to  have  met  all  the  compensation 
payments  called  for  by  accidents  during  the  year  1915."  In  Ohio,  after  five 
years'  experience,  the  legislature  in  1917  absolutely  forbade  the  participation 
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A  step  that  should  be  taken  in  the  meantime  to  enlarge  the 
business  of  the  fund,  is  to  require  all  state  departments  and 
political  subdivisions  to  pay  premiums  into  the  state  fund  to  cover 
their  payroll  exposure  under  the  act,  thus  putting  the  compensa- 
tion of  government  employees  on  an  actuarial  basis  instead  of 
on  the  present  annual  appropriation  basis  with  all  its  uncertainties 
and  delays.' 

Organization  and  Procedure 

The  eighty-eight  employees  of  the  fund  are  organized  into  nine 
departments  of  subdivisions,  namely:  (i)  actuarial  department; 
(2)  underwriting  department;  (3)  accounting  and  payroll  audit- 
ing department;  (4)  inspection  department;  (5)  field  force;  (6) 
claims  department;  (7)  medical  department;  (8)  filing  department; 
and  (9)  office  force. 

Administrative  policies  are  formulated  by  and  carried  out  under 
the  general  direction  of  the  manager,  whose  time  is  devoted  largely 
to  promoting  the  business  of  the  fund.  The  assistant  manager 
directs  the  routine  work  of  the  office,  assists  the  department  heads 
in  solving  difficult  problems,  and  supervises  the  field  work  of  the 
underwriters. 

Under  the  chief  actuary,  who  is  directly  responsible  to  the 
commission  for  determining  the  rates,  dividends,  and  reserves  of 
the  fund  and  for  computing  the  present  value  of  future  payments 
in  certain  cases,  there  are  six  employees.  The  general  work  of 
his  department  includes:  a  quarterly  valuation  of  the  outstanding 
claims  of  the  fund,  of  which  there  are  about  10,000;  a  yearly 
analysis  of  the  accident  experience  of  certain  classifications  of 
industries  when  the  department  believes  the  previous  rates  charged 
to  be  questionable  or  when  particular  firms  have  requested  a  re- 


of  private  insttrance  carriers  in  workmen's  compensation  business.  A  com- 
parative study  of  the  different  types  of  compensation  insurance  in  this  coun- 
try, made  l^  the  official  British  Columbia  Committee  of  Investigation  on 
Workmen's  Compensation  Laws,  in  I9i5-i9i6»  led  to  the  conclusion  that  an 
exclusive  state-administered  fund  was  the  most  satisfactory.  See  summary 
of  report  in  United  States  Bureau  of  Labor  Statistics,  Monthly  Review,  No- 
vember, 1916,  pp.  X0-15. 

>  In  May,  1917,  the  state  administration  decided  to  cover  its  compensation 
risk  1^  insuring  in  the  state  fund. 


Digitized  by 


Google 


State  Insurance  Fund  429 

consideration  of  their  rates;  individual  experience  rating  for 
about  2,000  firms  a  year;  computing  the  present  value  of  cases 
when  the  commission  grants  Itmip  sum  awards;  computation  of 
amounts  to  be  paid  into  the  aggregate  trust  fund  which  on  June 
30,  1916,  amounted  to  $614,263.20;  semi-annual  analysis  of  losses; 
and  calculation  of  dividends.  The  staff  has  done  pioneer  work 
in  the  compensation  insurance  field  in  devising  tables  for  com- 
puting reserves  on  fatal  cases,  and  for  setting  up  loss  reserves  on 
all  other  cases,  and  has  gained  recognition  among  the  foremost 
actuarial  experts  in  the  world.  The  state  insurance  department 
recently  required  all  mutual  companies  writing  compensation  in- 
surance to  compute  their  reserves  on  the  basis  of  the  tables  of 
the  fund.* 

The  underwriting  department  consists  of  eleven  employees. 
When  an  application  for  insurance  is  received,  a  rate  is  computed 
on  the  basis  of  the  fund's  schedule  of  rates  and  the  rates  of 
the  Compensation  Inspection  Rating  Board,  a  cooperative  organi- 
zation maintained  by  the  New  York  companies  writing  compensa- 
tion insurance  for  the  purpose  of  computing  the  risks  of  insured 
firms.  After  approval  by  the  manager  or  his  assistant  the  computed 
rate  is  sent  to  the  firm  applying  for  insurance.  If  the  firm  decides 
to  accept  the  proposed  rate  it  becomes  insured  in  the  fund  as  soon 
as  it  has  sent  in  its  first  premium.  If  the  risk  covered  by  a  newly 
issued  policy  comes  within  the  scope  of  the  merit-rating  or  ex- 
perience-rating system,^*  a  synopsis  is  sent  to  the  Compensation 
Inspection  Rating  Board,  which  then  makes  an  inspection  to  de- 
termine as  accurately  as  possible  the  probable  risk  of  the  firm. 
In  securing  new  business  the  fund  is  aided  by  the  factory  in- 
spectors, who  notify  it  upon  finding  that  a  firm  has  failed  to 
post  a  notice  of  insurance.  The  underwriting  department  then 
writes  to  the  employer  urging  him  to  become  insured  in  the  fund, 
and  if  no  answer  is  received  a  second  letter  is  sent  warning  the 
employer  that  he  will  be  reported  to  the  legal  division  if  he  does 
not  insure,  as  required  by  law. 

*It  has  recently  developed  that  several  of  the  tables  of  the  well-known 
Swiss  Accident  Insurance  Association,  of  Lucerne,  Switzerland,  are  very 
similar  to  those  of  the  fund,  althot^h  the  two  companies  worked  independ- 
ently. 

^^  Merit-ratable  risks  are  mostly  manufacturing  firms ;  at  present  the  f UQd 
has  about  3,000  such  risks.  Experience-ratable  risks  are  risks  that  pay  an- 
nual premiums  of  at  least  $125. 
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The  accounjting  and  pa]rroll  auditing  department  consists  of 
thirteen  employees  who  keep  the  books  of  the  fund,  audit  the  pay- 
rolls of  policyholders,  and  collect  the  semi-annual  premiums.  Four 
of  them  make  payroll  audits  during  seven  months  of  the  year. 
It  is  the  intention  of  the  management  of  the  fund  to  audit  all 
payrolls  of  policyholders  at  least  once  a  year,  but  owing  to  lack 
of  help  the  department  has  been  able  to  audit  each  year  only  about 
half  of  them.  From  October  i,  1915,  to  February  i,  1916,  it  cost 
the  fund  $3,450  to  make  audits  of  payrolls,  but  tiie  work  resulted 
in  a  $35,682  increase  in  premiums,  a  gain  of  $10  for  every  dollar 
spent.  As  the  fund  has  a  semi-annual  policy  period,  the  ''billing 
seasons"  occur  twice  a  year,  from  August  to  October,  and  from 
February  to  April,  during  which  eight  employees  of  the  department, 
including  the  four  payroll  auditors,  are  engaged  in  sending  bills 
to  policyholders.  All  accounts  that  cannot  be  collected  are  sent 
to  the  state  attorney  general.  In  the  two  years  ending  June  30, 
1916,  these  numbered  682,  involving  premiums  of  $8,250.  Of  the 
delinquent  policyholders  490  subsequently  paid  their  premiums, 
amounting  to  $5,662;  the  other  accounts  have  either  been  can- 
celled for  non-payment,  or  part  payments  have  been  made  and  the 
policies  continued.  In  addition  to  these  accounts  of  policyholders, 
the  accounting  and  payroll  auditing  department  has,  during  the 
two  years  ending  June  30,  1916,  reported  to  the  attorney  general 
the  accounts  of  196  policyholders  whose  policies  had  been  cancelled 
for  non-payment  of  premiums ;  seventy-eight  of  these  subsequently 
paid  their  premiums,  amounting  to  $892. 

The  inspection  department  consists  of  four  inspectors,  one  in 
Albany,  one  in  Buffalo,  and  two  in  New  York,  supervised  by  a 
safety  engineer  whose  office  is  in  New  York.  The  functions  of 
this  department  are  to  secure  technical  information  as  to  exact 
extent  of  the  risks  of  policyholders  and  to  advise  them  on  accident 
prevention.  In  the  exercise  of  these  functions  the  department 
makes  (i)  inspections  of  risks  not  covered  by  factory  inspection; 
(2)  inspections  of  risks  to  determine  the  amount  and  the  nature 
of  the  payrolls;  (3)  merit-ratmg  inspections;  (4)  safety  inspec- 
tions to  aid  policyholders  in  preventing  accidents;  and  (5)  investi- 
gations of  accidents.  Inspection  of  industries  not  covered  by 
factory  inspection  includes  investigation  of  such  work  as  building 
demolition  and  the  construction  and  repair  of  boats,  docks,  and 
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dry  docks.  The  building  departments  of  the  five  boroughs  of 
Greater  New  York  send  to  the  fund  information  concerning  new 
contracts,  and  if  the  underwriting  department  succeeds  in  insur- 
ing the  work  the  inspection  department  usually  inspects.  Technical 
investigations  for  the  purpose  of  estimating  the  number  of  men 
that  will  be  required  to  do  certain  jobs,  in  which  the  employers 
might  be  tempted  to  understate  their  payroll  exposure,  include 
inspection  of  such  work  as  building,  sewer,  or  subway  construc- 
tion. Many  inspections  of  this  type  are  also  made  to  estimate 
the  risks  in  industries  where  the  operations  involve  varying  degrees 
of  danger.  The  safety  inspectors  make  merit-rating  inspections 
when  the  reports  of  the  Compensation  Inspection  Rating  Board 
show  increases  in  merit-rates,  or  when  the  policyholders  request. 
Often  when  the  fund  issues  safety  recommendations  to  a  policy- 
holder the  latter  will  request  a  merit-rating  inspection  in  order 
to  show  that  it  has  adopted  some  of  the  recommendations.  Most 
of  the  department's  inspections,  however,  are  made  for  the  pur- 
pose of  giving  safety  advice  and  information.  The  engineer  in 
charge  estimates  that  in  the  year  ending  June  30,  1916,  the  de- 
partment sent  out  after  such  inspections  20,000  recommendations, 
as  many  as  200  sometimes  being  included  m  a  single  list.^^  The 
safety  inspectors  also  make  about  eighty  investigations  of  accidents 
a  year.  Each  week  the  safety  engineer  receives  from  the  claims 
department  of  the  fund  a  list  of  accidents,  of  which  the  inspectors 
investigate  all  that  caused  death  if  they  seem  preventable,  unless 
they  occurred  in  very  isolated  places,  and  also  some  of  the  more 
serious  non-fatal  accidents.  The  reports  of  these  investigations 
are  given  to  the  manager  of  the  fund,  to  be  used  mainly  in  the 
settlement  of  claims;  and  conclusions  drawn  from  the  investi- 
gations are  sent  to  the  policyholders  in  the  form  of  recommenda- 
tions. During  the  year  ending  June  30,  1916,  the  department 
made  altogether  1,534  inspections.  As  the  fund  has  approximately 
8,000  risks,  this  would  indicate  that  not  more  than  one-fifth  of  the 
policyholders  were  inspected.  The  fund  has  4,200  folders  of 
inspections  either  by  its  own  inspectors  or  by  the  Compensation 
Inspection  Rating  Board,  all  but  about  100  of  which  were  made 
for  policyholders  of  the  fund. 

**  Sec  "Division  of  Factory  Inspection,"  p.  346  for  suggestions  relative  to 
cooperaticm  between  the  safety  inspectors  of  the  fund  and  the  re^lar  factory 
inspectors. 
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The  field  force  of  the  fund  consists  of  one  underwriter  in  each 
of  the  cities  of  Brookl3m,  Albany,  Syracuse,  Buffalo,  and  Rochester, 
and  three  in  New  York  City.  Their  functions  are  in  general 
those  of  the  agents  of  insurance  companies,  i,e.,  calling  upon  em- 
ployers who  are  considering  insuring  in  the  fund;  calling  upon 
policyholders  who  wish  information  concerning  their  policies  or 
claims ;  investigating  claims  referred  to  them  by  the  claims  depart- 
ment of  the  fund;  representing  the  fund  in  hearings  before  the 
deputy  commissioners;  and  carrying  on  correspondence  with 
policyholders  in  their  districts.  They  report  weekly  to  the  assistant 
manager. 

The  claims  departments*  of  the  fund  consists  of  nine  employees 
who  check  awards  against  the  f  tmd  proposed  by  the  claims  division 
of  the  compensation  bureau,  represent  the  fund  in  compensation 
hearings  in  New  York,  and  prepare  the  medical  bill  calendar  of 
the  fund  for  approval  by  the  commission.  All  papers  relating  to 
state  fund  accidents  and  claims  come  first  to  the  claims  department 
of  the  fund,  whence  they  are  forwarded  to  the  compensation 
bureau's  claims  division.-  Qaims  are  first  examined  by  the  latter 
division,  and  then  sent  back  to  the  claims  department  of  the  fund. 
If  the  reports  of  the  employer,  the  employee,  and  the  physician 
do  not  agree,  this  department  tries  to  reconcile  conflicting  state- 
ments through  correspondence  or  by  telephone.  If  the  award 
proposed  by  the  claims  division  is  questionable,  a  representative 
of  the  claims  department  of  the  fund  confers  with  the  division 
in  an  effort  to  adjust  it  satisfactorily.  When  information  as  to 
the  physical  condition  of  the  claimant  is  needed,  he  is  notified  to 
report  for  examination  by  the  medical  director  of  the  fund  or 
by  a  doctor  designated  by  him  or  by  a  deputy  commissioner.  If  the 
fund's  claims  department  approves  the  proposed  award  of  the 
claims  division  of  the  compensation  bureau,  and  if  the  claimant 
is  willing,  the  case  goes  on  the  "facts  agreed"  calendar,  to  be 
formally  approved  by  the  commission.  If  there  is  any  doubt  as 
to  the  settlement  of  a  claim,  the  case  goes  on  the  calendar  for 
hearing  before  the  deputy  commissioner  or  before  the  commission. 
Hearings  are  held  in  about  20  per  cent  of  the  state  fund  cases." 

^2  Not  to  be  confused  with  the  claims  division  of  the  workmen's  compen- 
sation bureau  discussed  on  pp. 

i«From  July  i,  1914  to  November  10,  1916,  there  were  1,851  state  fund 
cases,  of  which  1,508  were  in  the  "facts  agreed''  class. 
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Awards  are  paid  by  the  cashier  of  the  commission  as  soon  as 
possible  after  the  hearing.  When  claimants  are  destitute,  special 
arrangements  are  made  by  order  of  the  presiding  commissioner 
and  the  secretary,  by  which  claimants  are  paid  on  the  day  of  the 
hearing.  The  cumbersome  system  of  having  to  obtain  the  fund's 
own  money  from  the  state  treasurer  by  separate  vouchers  for  each 
check  drawn  usually  means  a  delay,  however,  of  from  two  days 
to  a  week,  frequently  causing  undue  hardships  to  the  claimant. 
It  prevents  absolutely  the  making  of  advance  payments  and  fur- 
nishes the  stock  companies,  who  pay  about  60  per  cent  of  their 
compensation  by  agreement  before  an  award  is  made,  with  an  ar- 
gument of  strong  human  appeal  against  the  fund.  Arrangement 
should  be  made  with  the  state  treasurer  for  the  deposit  of  limited 
sums  to  the  credit  of  the  commission  from  time  to  time,  to  be 
used  for  this  purpose,  or  else  the  law  should  be  amended  so  as 
to  make  it  compulsory  for  the  treasurer  to  make  payments  on 
state  fund  vouchers,  even  though  a  formal  award  has  not  been 
made.  There  is  much  to  be  said  for  making  the  industrial  com- 
mission responsible  for  the  moneys  of  the  state  fund,  subject,  of 
course,  to  the  examination  not  only  of  the  state  insurance  depart- 
ment, which  supervises  all  insurance  carriers,  but  of  the  state 
comptroller,  who  would  have  adequate  check  on  any  misuse  of 
public  finances.  A  representative  of  the  claims  department  is 
present  at  all  hearings,  and  if  the  award  of  a  deputy  commissioner 
seems  questionable  he  appeals  on  behalf  of  the  fund  to  the  com- 
mission. The  fund  is  not  allowed  to  appeal  to  the  courts,  inas- 
much as  the  commission  believes  that  the  fund,  as  a  part  of  the 
commission,  cannot  appeal  from  a  decision  of  the  commission. 
The  amended  compensation  law  of  1916  allows  the  commission 
discretion  in  certifying  questions  involving  the  fund  to  the  appellate 
division  of  the  supreme  court.**  The  claims  department  checks 
medical  bills  coming  under  policies  that  include  medical  treatment. 
If  a  bill  is  thought  to  be  excessive,  an  itemized  account  is  obtained 
from  the  physician  and  sent  to  the  medical  director  for  approval. 
His  recommendations  are  sent  to  the  physician,  and  if  accepted 
the  bill  is  submitted  to  the  commission  on  a  weekly  medical  bill 
calendar.     If  the  physician  disputes  the  recommendations  of  the 


^«  Since  June  i,  1916,  the  commission  has  certified  two  questions  concern- 
ing the  state  fund.  An  amendment  to  the  act  in  1917  permits  a  policyholder 
of  the  fund  'to  appeal  to  the  courts. 
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medical  director  he  is  permitted  to  appear  before  the  commission 
at  the  medical  bill  hearing. 

The  medical  department  consists  of  a  "medical  director,"  assisted 
by  a  stenographer.  His  work  includes  examination  of  "accident 
history"  cards,  to  see  whether  the  accident  seems  bona  fide,  and 
the  probable  duration  of  disability;  examination  of  claimants  to 
determine  the  extent  and  nature  of  disability;  examination  of 
medical  bills ;  and  education  of  employers  and  employees  in  safety 
methods  and  first  aid.  In  routine  examinations  the  medical  de- 
partment director  follows  the  instructions  of  the  claims  department 
His  educational  activities  include  inspection  trips  to  plants  of 
large  policyholders  of  the  fund  three  or  four  times  a  year  during 
which  he  makes  reconmiendations  concerning  safety  equipment, 
and  first  aid  lectures  to  employees.  During  the  year  ending  June 
30,  1916,  he  conducted  four  first  aid  classes  to  which  all  policy- 
holders of  the  fund  were  urged  to  send  representative  workmen. 
About  200  employees,  from  approximately  fifty  establishments, 
attended  and  were  given  "diplomas." 

The  filing  department  consists  of  five  employees  who  distribute 
mail  and  keep  files  for  correspondence,  policies,  claims,  and  "acci- 
dent history"  cards.  The  office  force  consists  of  twenty-one  stenog- 
raphers and  typists,  an  "underwriter,"  and  a  page.  The  fund 
is  seriously  handicapped  in  increasing  its  business  by  lack  of  a 
sufficient  number  of  employees.  As  pointed  out  by  the  manager 
in  his  last  semi-annual  report,  the  fund  is  losing  policyholders  and 
money  on  this  account.  Inasmuch  as  it  will  from  July  i,  1916,  pay 
its  own  administrative  expenses  it  should  be  given  the  thirty-two 
additional  employees  which  its  competent  management  deems  nec- 
essary, including  four  claim  investigators  and  four  safety  inspectors. 

The  workmen's  compensation  act  provides  for  the  formation, 
by  employers  in  the  various  hazard  groups,  of  associations  for 
accident  prevention,  which  may  make  safety  rules,  binding  after 
approval  by  the  commission  upon  all  employers  in  the  group,  may 
appoint  an  expert  safety  inspector  whose  salary  and  expenses  may 
be  paid  by  the  commission,  and  may  make  recommendations  to 
the  commission  concerning  the  fixing  of  premiums  for  classes  of 
hazards  and  for  individual  risks  within  the  group.  Exceptional 
opportunity  for  forming  such  associations  is  enjoyed  by  the  state 
fund,  but  none  has  yet  been  organized,  chiefly  because  the  fund 


Digitized  by 


Google 


State  Insurance  Fund  435 

has  had  insufficient  employers  in  any  one  industry  to  create  more 
than  a  few  special  insurance  groups  and  because  these  few  were 
already  organized  for  trade  purposes  before  taking  out  insurance 
in  the  fund.  Aside  from  its  regular  safety  inspection,  the  fund  has 
done  little  to  make  use  of  these  existing  associations  to  develop 
special  safety  standards  for  the  industries  represented  or  to  get  them 
to  carry  on  educational  campaigns  among  their  members.  This  kind 
of  organization  of  the  fund's  policyholders  for  accident  prevention 
could  be  correlated  to  great  advantage  with  the  code-making  work 
of  the  bureau  of  industrial  code,  and  could  also  be  made  an  attrac- 
tive feature  of  insurance  under  the  fund.*' 

In  this  connection  attention  should  again  be  called  to  the  fact, 
already  mentioned,  that  the  policyholders  of  the  fund  under  the 
present  system  have  nothing  whatever  to  say  about  how  it  shall  be 
managed.  This  is  a  particularly  serious  defect,  in  view  of  the 
necessity,  for  competitive  purposes,  of  maintaining  the  fund  free 
from  politics  and  from  the  danger  of  sudden  change  in  admin- 
istration. It  has  already  experienced  one  complete  change  in 
the  commission  supervising  it,  which  has  proven  beneficial  rather 
than  the  contrary,  but  which  indicates  what  might  happen  under 
a  change  of  politics  in  the  state  administration. 

Experience  in  other  countries  demonstrates  that  real  democracy 
in  administrative  control  over  a  state  system  of  insurance  consists 
in  utilizing  as  a  limited  electorate  those  who  contribute  to  its 
funds.  Probably  the  most  satisfactory  way  of  accomplishing  this 
end  would  be  the  establishment  by  the  commission,  without  change 
in  the  law,  of  an  advisory  committee,  composed  of  five  representa- 
tives of  policyholders,  one  representative  of  the  industrial  com- 
mission, and  one  representative  of  the  state  insurance  department, 
to  whom  the  manager  of  the  fund  or  the  commission  could  present 
matters  of  business  policy  affecting  the  welfare  of  the  fund.  Such 
a  committee  might  well  have  much  the  same  function  as  a  board 
of  directors  except  that  responsibility  for  final  action  would  still 
rest  with  the  commission.    The  very  existence  of  such  a  committee 


^B  In  Ontario,  Canada,  where  a  similar  system  was  instituted  in  connection 
with  the  state  fund,  these  associations  have  been  formed,  are  taking  an 
earnest  interest  in  all  matters  coming  within  their  province,  and  have  been 
of  great  service  in  causing  the  work  to  be  carried  on  more  economically 
and  effectually. 
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would  be  an  aid  to  the  fund  in  a  business  way,  and  would  serve 
as  a  valuable  agency  for  assisting  the  fund  in  refuting  the  many 
insidious  rumors  circulated  to  discredit  it.  It  would,  furthermore, 
probably  stimulate  interest  in  organization  of  associations  of 
employers  for  accident  prevention. 

Conclusions  and  Recommendations 

In  the  two  years  of  its  existence  the  state  fund  has,  despite 
the  bitter  and  often  unscrupulous  opposition  of  private  casualty 
companies,  established  itself  as  an  efficient  and  economical  agency 
for  meeting  the  cost  of  workmen's  compensation.  While  saving 
money  for  its  policyholders  it  has  maintained  adequate  reserves 
and  has  built  up  a  large  volume  of  business  which  is  steadily  grow- 
ing. Further  to  increase  its  effectiveness  the  following  recom- 
mendations are  offered: 

1.  The  state  insurance  fund  should,  by  ruling  of  the  commission, 
be  made  independent  of  the  bureau  of  workmen's  compensation 
and  directly  responsible  to  the  commission;  it  should  be  given 
sufficient  employees  to  enable  it  to  examine  its  own  claims,  make 
field  investigations,  and  conduct  its  business  even  more  effectively; 
and  it  should  be  given  the  maximum  freedom  to  compete  with 
other  insurance  organizations,  as  long  as  the  present  policy  of 
allowing  competition  by  private  stock  companies  is  continued. 

2.  An  advisory  committee  of  not  more  than  seven  members  should 
be  established  by  the  commission  to  consider  all  questions  of  busi- 
ness policy  affecting  the  welfare  of  the  state  fund,  and  to  make 
formal  recommendations  for  action  by  the  commission  or  the 
management.  This  committee  should,  preferably,  be  composed  of 
one  representative  of  the  commission,  one  of  the  state  insurance 
department  and  five  representatives  of  the  employers  contributing 
to  the  fund,  the  last  to  be  elected  by  the  entire  number  of  policy- 
holders once  each  year. 

3.  The  law  should  be  amended  at  the  earliest  possible  date  to 
forbid  the  participation  of  private  stock  companies  in  the  writing 
of  compensation  insurance. 

4.  The  industrial  commission  should  be  given  responsibility  for 
keeping  and  handling  the  moneys  of  the  state  fund,  subject  only 
to  audit  by  the  state  comptroller  and  examination  by  the  state 
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insurance  department.  In  lieu  of »  or  pending,  this  change,  arrange- 
ment should  be  made  with  the  state  treasurer  whereby  he  will 
deposit  from  time  to  time  a  limited  sum  of  money  to  the  credit 
of  the  commission  for  use  in  making  advance  payments  to  injured 
employees  of  the  fimd's  policyholders,  or  else  the  law  should  be 
amended  to  require  him  to  pay  out  money  on  vouchers  of  the 
fund,  regardless  of  whether  formal  awards  have  been  made  to 
cover  such  payments. 
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CHAPTER  IX 

Bureau  of  Employment 


The  recognition  of  the  necessity  for  a  state-wide  system  of  public 
employment  exchanges  by  legislative  provision  for  a  bureau  of  em- 
ployment under  the  department  of  labor  the  year  before  the  commis- 
sion came  into  office,  has  already  been  mentioned.  The  commis- 
sion fotmd  this  bureau  still  struggling  with  the  administrative  prob- 
lems of  organizing  its  method  of  work  and  training  its  employees, 
but  with  branch  offices  in  operation  in  Brooklyn,  Syracuse,  Roches- 
ter, Buffalo,  and  Albany.  Subsidiary  offices  attached  to  these 
branches  have  since  been  opened  in  Williamsburg,  Mineola  (now 
discontinued).  Auburn^  and  Dunkirk.^  In  addition  there  is  a  central 
administrative  office  in  the  commission's  New  York  headquarters. 
No  branch  has  been  opened  in  the  borough  of  Manhattan,  because 
the  city  of  New  York  operates  a  large  bureau  there  with  which 
the  state  system  cooperates. 

The  commission  has  maintained  general  supervision  over  the 
bureau  through  one  member  assigned  to  responsibility  for  its  work. 
On  a  few  occasions  the  director  has  come  before  the  entire  commis- 
sion to  present  questions  of  policy  for  its  determination.  Each  mem- 
ber of  the  commission  living  up-state  has  endeavored  to  keep  in 
touch  with  the  branch  office  in  his  own  community.  No  action  has 
been  taken  by  the  commission  relative  to  a  policy  for  extending  and 
developing  the  system  of  employment  offices,  further  than  to  approve 
the  subsidiary  branches  involving  no  addition  to  the  original  budget 
of  the  bureau.* 


^  Since  July,  1916,  branches  have  also  been  established  in  Oswego  and  in 
the  borough  of  Queens,  New  York  City. 

*  In  the  commission's  requests  for  appropriations  in  1915  one  $100  increase 
in  salary  for  an  employee  of  the  bureau  was  asked  for,  but  it  was  not  granted. 
In  the  budget  proposals  for  1917-1918  the  commission  has  asked  for  %i2,ooo 
for  the  establishment  of  two  new  offices,  and  $10,920  for  additional  salaries 
and  for  increases  for  employees  in  offices  already  established. 
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The  person  immediately  responsible  for  administration  of  the 
bureau  of  employment  is  the  director  (salary  $4,000),  who  was  ap- 
pointed by  competitive  civil  service  and  who  at  the  time  of  his 
appointment  had  just  completed  a  nation-wide  study  of  public  em- 
ployment exchanges  for  the  United  States  Commission  on  Industrial 
Relations. 

The  staff  in  each  branch  office  consists  of  a  superintendent,  one 
or  more  assistant  superintendents,  and  from  two  to  eight  placement 
clerks,  stenographers,  and  messengers.  Thus  the  largest  number  of 
employees  in  any  branch  is  ten,  while  the  Boston  office  of  the  Massa- 
chusetts system  had  in  1914,  when  it  was  considered  the  best  in  the 
country,  no  fewer  than  eighteen.  The  holding  of  superintendentships 
by  saloon  keepers,  and  similar  conditions  found  by  the  United  States 
Commission  on  Industrial  Relations  in  its  study  of  the  country's 
employment  bureau  situation,  are  not  tolerated  in  the  New  York 
system.  The  staff  of  the  central  administrative  office  consisted  up 
to  July  I,  1916,  of  the  director,  an  "assistant  and  stenographer,"  and 
a  "stenographer,"  but  the  governor  eliminated  the  stenographer  from 
the  1916  budget 

The  number  and  location  of  branches  is  restricted  only  by  the 
limits  of  the  appropriations  of  the  legislature.  With  a  comparatively 
slight  increase  in  the  present  funds  of  the  bureau,  expansion  would 
be  easy  because  of  the  fact  that  a  number  of  important  industrial 
centers,  such  as  Binghamton,  Utica,  Watertown,  Jamestown,  and 
Newburgh  have  backed  up  pressing  requests  for  an  office  in  their 
vicinity  by  offering  to  furnish  the  necessary  quarters.  In  addition 
the  bureau  has  repeatedly  been  urged  to  send  trained  men  to  the 
state  farm  bureaus  in  thirty-one  counties  to  assist  in  filling  the  over- 
whelming demands  of  farmers  for  help.  The  sub-stations  at  Min- 
eola  and  Auburn  were,  in  fact,  begun  in  this  way. 

All  five  existing  branches  are  situated  in  or  near  the  business 
sections  of  their  respective  cities,  and  with  one  exception  are  on  the 
ground  floor  where  they  can  be  easily  seen  and  entered.  As  a  rule 
there  are  separate  street  doors  for  men  and  for  women ;  in  Brooklyn 
the  lack  of  such  separate  entrances  is  recognized  as  deterring  women 
applicants,  but  in  the  new  building  to  which  the  branch  is  preparing 
to  move  this  will  be  corrected. 

The  greatest  of  the  numerous  difficulties  in  the  way  of  extending 
the  bureau's  usefulness  has  been  the  idea  prevailing  among  the  legis- 
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lators  that  it  was  created  primarily  for  the  relief  of  tmemployment 
in  times  of  depression.  The  wastefulness  and  suffering  of  individ- 
ual search  for  jobs,  or  resort  to  commercial  agencies,  seems  never  to 
have  been  visualized  by  those  responsible  for  appropriating  funds. 

It  took  several  monllis  in  each  community  where  a  branch  office  is 
located  to  get  not  only  employers  but  the  workers  themselves  to 
tmderstand  that  the  function  of  the  office  was  to  secure  positions  for 
the  most  highly  skilled  as  well  as  the  unskilled. 

Expenses  of  the  bureau  for  the  past  two  fiscal  periods  may  be 
summarized  as  follows: 

Nine  months  end-  Fiscal  year  end- 
ing June  JO,  19^6  Sept.  30,  1915 

Salaries  $31,540.00  $27,778.50* 

Rent  3,310.00  5,162.00 

Furniture  and  equipment 313-93  5,019.18 

Printing,   traveling,   stationery,   postage, 

telephone  and  telegraph,  etc 4,628.85  3>693.55 

Total    $39,791.38  $41,653.23 

For  the  fiscal  year  1916-1917  the  sum  of  $40,520  is  appropriated  for 
regular  salaries,  but  all  other  expenses  are  lumped  with  those  for 
the  rest  of  the  department,  and  cannot  be  singled  out 

The  meagemess  of  the  appropriation  for  salaries  of  employees  is 
probably  largely  due  to  this  same  unenlightened  conception  of  the 
function  of  the  bureau.  The  annual  salaries  of  the  branch  superin- 
tendents were  set  at  $2,000,  but  the  so-called  "assistant  superintend- 
ents" or  registrars  were  allowed  only  $900  annually,  and  even  as 
low  as  $600.  It  was  only  enthusiasm  for  the  future  possibilities  of 
the  work  that  induced  a  number  of  trained  men  and  women  to  take 
positions  at  the  low  salaries  offered.  No  provision  for  advancement 
has  yet  been  made,  and  as  a  result  eleven  of  the  best  qualified  persons 
have  left  for  other  positions  during  the  last  year. 

The  large  number  of  applicants  that  have  registered  with  the 
bureau  and  the  number  who  have  given  orders  for  help,  is  evidence 
that  its  usefulness  has  been  established.  In  the  first  eighteen  months 
of  the  bureau's  existence,  ending  June  30,  1916,  20,092  employers 
placed  orders  for  72,480  workers.    In  the  ^rst  nine  months  49,554 

^The  full  appropriation  was  not  all  used  because  of  delay  «n  opening 
branch  offices.  The  salary  allowance  was  the  same  for  the  second  as  for  the 
first  twelve  months. 
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applicants  for  work  were  registered  while  there  were  37,568  registra- 
tions in  the  second  nine  months  period.  The  firms  applying  for  help 
include  some  of  the  largest  in  the  state. 

There  was  not  an  actual  reduction  in  the  number  coming  into  the 
offices  however,  because  in  the  latter  period  casual  laborers  who 
could  give  no  address  were  not  formally  registered.  Twice  as  many 
positions  were  reported  filled  in  1916  as  in  1915. 

A  comparison  of  the  service  rendered  in  the  first  nine  months 
with  that  in  the  next  nine  months  period  under  the  conunission 
follows : 

Nine  months.  Nine  months, 

October  i,  1915-    January  iSeptember  so, 
June  30,1916  1915 

Male  Female  Total  Male  Female  Total 

Persons  applied  for 29,360  20^264  49>^  131698    9,158  22,856 

Applicants  registered  25,710  11,858  37,S68  37»693i  "1861  49»554 

Applicants  referred  to  positions.. 29,559  20,729  50,288  I5>863  10,778  26,641 

Positions  reported  filled 17*231  12,265  29,496     8,481    4>9io  13,391 

Registration  of  Applicants 

The  rule  is  for  offices  to  be  open  from  8  a.  m.  to  5  p.  m.  but  where 
the  force  is  large  enough  to  permit  shifting,  doors  are  opened  part 
of  the  time  at  7  a.  m.  for  the  purpose  of  sending  out  day  laborers, 
cleaning  women,  and  other  casual  workers.  Registration  hours  are 
ordinarily  from  9  a.  m.  to  4  p.  m.  The  best  equipped  offices  have 
four  registration  desks  for  men  and  two  for  women.  The  clerk  at 
each  desk  specializes  in  one  particular  group  of  occupations,  such  as 
"Skilled  help,  clothing,  metal,  leather,  and  printing  trades,"  or 
"Qerical,  professional,  and  juvenile,"  but  is  occasionally  shifted  for 
the  sake  of  experience.  It  is  found  that  specialization  makes  for  the 
most  satisfactory  placements,  from  the  standpoint  of  both  employer 
and  employee.    The  need  of  interpreters  is  badly  felt. 

So  essential  to  efficiency  in  an  employment  bureau  is  an  adequate 
system  of  registrations  and  records  that  special  care  was  given  to 
planning  this  part  of  the  work.  Blanks  from  all  public  employment . 
bureaus  in  this  country  and  from  England  and  Germany  were  care- 
fully studied,  their  best  features  selected,  and  the  resulting  forms 
submitted  for  criticism  to  the  card  expert  of  a  large  filing  device 
manufacturer  and  to  several  writers  on  tmemployment  The  appli- 
cant is  first  required  to  sign  his  name  at  the  bottom  of  the  registra- 
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tion  card.  This  impresses  upon  him  the  importance  of  accuracy  in 
giving  the  remaining  answers  relating  to  trade,  age,  experience,  and 
the  like,  which  are  filled  in  by  the  clerk.  If  the  applicant  has  regis- 
tered before,  the  original  card  is  brought  up  to  date.  On  the  back 
are  spaces  for  recording  the  employer  to  whom  he  is  referred,  and 
the  result  Applications  by  mail  are  permitted  but  not  encouraged. 
References  are  not  looked  up,  but  are  turned  over  to  tiie  employer  to 
use  if  he  wishes.  Comparatively  few  employers,  it  is  found,  pay  any 
attention  to  references. 

To  provide  the  quickest  access  to  available  applicants,  r^s- 
tration  cards  are  filed  first  by  trade  and  then  chronologically  so  that 
the  latest  application  is  first  at  hand.  All  applications  are  kept  in 
the  current,  or  "live,"  file  until  a  job  is  found  for  the  applicant,  or 
for  one  month.  At  the  end  of  a  month,  unless  the  application  is  re- 
newed, it  is  assumed  that  the  worker  has  found  a  position  by  some 
other  means,  and  the  card  is  removed  to  a  "dead"  file.  This  makes 
the  number  of  cards  in  each  class  of  the  live  file  so  small  that  the 
clerk  can  easily  look  through  them  to  find  a  suitable  man  for  a  job. 

Filling  Employers'  Orders 

Orders  from  employers  are  received  at  any  time  during  the  day, 
and  are  filled  by  the  same  clerks  who  register  applicants.  Employers 
are  urged  to  make  known  their  wants  by  telephone  or  by  calling  in 
person  rather  than  by  mail,  as  in  writing  they  are  not  likely  to  pre- 
sent all  the  necessary  information.  The  branch  superintendents  state 
that  placements  are  usually  raovt  satisfactory  if  made  by  the  office 
staff,  with  its  wider  experience  and  the  larger  number  of  applicants 
in  its  files  to  choose  from,  than  if  the  employer  pidcs  his  own  help 
from  among  those  who  happen  to  be  present,  as  is  sometimes  done 
by  persons  desiring  farm  hands  or  domestic  servants.  Upon  receipt 
of  a  request  for  help,  inquiry  is  first  made  as  to  whether  there  are 
any  workers  on  the  floor  capable  of  doing  the  job.  If  a  good  worker 
is  found,  he  is  sent  at  once.  If  none  is  found,  or  if  those  who  present 
themselves  do  not  seem  very  capable,  the  live  file  is  gone  over  and 
if  the  person  registered  has  left  a  telephone  number  he  is  called  in  that 
way ;  if  not,  a  postal  card  is  sent  to  his  address  asking  him  to  come 
to  the  office.  In  emergency  calls  a  worker  is  sometimes  sent  for  in 
person.  If  a  male  worker  is  wanted,  and  no  suitable  person  appears 
in  the  live  file,  the  first  dead  file,  which  covers  the  previous  quarter 
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year,  is  consulted.  Other  things  being  equal,  the  latest  applicant  is 
the  first  chosen,  it  being  assumed  that  he  is  the  most  likely  to  be  out 
of  employment. 

Employers'  orders  are  kept  in  an  "active"  file,  comprising  all  posi- 
tions open,  which  is  arranged  in  occupation  groups  corresponding  to 
those  in  the  applicants'  live  file,  and  an  "inactive"  file,  arranged 
alphabetically  by  employers'  names.  Some  firms  use  the  bureau  for 
filling  all  needs,  from  gatemen  and  fioorsweepers  to  skilled  workmen 
and  highly  paid  clerical  help,  while  maLtiy  others  have  standing  orders 
for  workers  in  certain  lines. 

A  leading  reason  for  the  wide  acceptance  of  the  state  employment 
offices  as  genuine  centers  for  offering  and  securing  labor  of  all 
grades  is  that  they  are  operated  upon  strict  business  principles.  Fit- 
ness for  the  work  is  the  sole  consideration  in  sending  out  an  em- 
ployee. Skilled  and  even  professional  workers  have  learned  that 
their  qualifications  are  given  full  weight,  and  some  branches  are 
even  acting  as  teachers'  agencies,  for  which  the  need  is  severe. 
While  the  offices  carry  mainly  able  bodied  workers,  they  also  place 
to  some  extent  handicapped  persons  and  ex-convicts.  The  purpose 
of  many  a  public  employment  exchange  in  this  country  has  been  frus- 
trated by  its  becoming  a  headquarters  for  just  this  sort  of  labor, 
thereby  repelling  able  workmen  and  employers  who  sought  them. 
The  New  York  offices  maintain  their  standards  by  never  sending  a 
handicapped  worker  to  a  position  which  he  cannot  fill,  or  without 
informing  the  employer  of  all  the  circumstances.  So  successful  is 
this  policy  that  many  partially  disabled  men  are  referred  to  the 
bureau  of  emplojmient  by  the  workmen's  compensation  bureau  while 
their  claims  are  pending  there. 

The  offices  make  it  a  rule  not  to  go  into  questions  of  wages  asked 
or  offered,  leaving  that  to  the  individual  workman  and  employer. 
Nevertheless,  since  most  orders  from  employers  state  the  amount 
of  wages  paid,  valuable  information  on  this  point  is  accumulating, 
ready  to  be  used  by  juvenile  departments  when  organized. 

The  tendency  of  employers  to  ask  for  more  workmen  than  they 
need  has  been  discouraged.  If  an  order  comes  from  a  new  firm,  and 
the  office  is  not  clear  as  to  what  is  wanted,  two  or  even  three  extra 
men  may  be  sent,  with  the  understanding  that  there  is  not  room  for 
all;  but  if  the  bureau  has  been  serving  the  firm  for  some  time  it  is 
usually  able  to  pick  but  the  persons  to  meet  requirements.    Some- 
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times,  also,  the  office  has  no  applicant  who  exactly  meets  the  need,  in 
which  cases  the  two  or  three  who  come  nearest  are  referred. 

Juvenile  Placement 

The  law  provides  that  applicants  between  the  ages  of  fourteen 
and  eighteen  "shall  register  upon  special  forms"  and  permits 
the  r^stmtion  of  children  at  public  or  other  recognized  schools.  The 
serious  danger  that  this  provision  might  encourage  children  to  leave 
school  was  recognized  by  the  commission,  which  has  purposely  de- 
layed the  establishment  of  juvenile  departments  in  the  branch  offices 
until  it  could  be  amended.  Furthermore  the  offices  have  been  barely 
able  to  c<^  with  the  flood  of  adult  applications  nor  have  the  em- 
ployees of  the  offices  been  sufficiently  adept  to  handle  the  peculiarly 
intricate  problems  of  juvenile  placement. 

A  bill  was  introduced  in  the  1916  legislature  amending  the  law  and 
making  mandatory  the  establishment  of  juvenile  departments,  but 
failed  to  get  out  of  committee  because  it  carried  an  additional 
appropriation.* 

In  the  absence  of  special  departments  for  vocational  guidance 
boys  and  young  men  who  are  undecided  about  what  sort  of  work 
to  enter  are  carefully  questioned  to  ascertain  their  ability  and  in- 
clinations. Many  do  not  know  what  trades  are  open.  The  general 
endeavor  is  to  encourage  them  to  enter  apprenticeship  in  skilled 
trades  where  they  will  have  an  opportimity  to  work  up.  Many  men 
who  apply  for  unskilled  work  are  found  to  have  had  experience  in 
skilled  work,  and  are  advised  to  return  to  it 

At  the  Brooklyn  office  women  and  girls  who  apply  for  clerical 
positions  are  given  a  short  test  in  English,  penmanship,  arithmetic, 
and  geography.  Some  female  applicants  are  sent  to  the  trade  exten- 
sion and  commercial  work  rooms  conducted  by  the  municipal  board 
of  education  for  a  "try  out"  to  find  for  what  lines  they  are  best 
suited. 

The  first  hand  knowledge  of  industrial  conditions  and  opportuni- 
ties that  comes  to  the  employment  office,  is  invaluable  for  purposes  of 
vocational  guidance.  In  failing  to  give  the  bureau  the  facilities 
necessary  to  establish  juvenile  departments  and  extend  its  work  ia 
the  direction  of  vocational  guidance,  the  state  is  not  getting  full  re- 
turn on  its  present  investment. 

*A  similar  bill,  carrying  an  appropriation  of  $15,000^  was  enacted  in  1917. 
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Dovetailing  Seasonal  Occupations 

The  bureau  has  begun  to  promote  the  dovetailing  of  seasonal  oc- 
cupations. In  their  visits  to  employers,  agents  of  the  branches  in- 
quire about  rush  and  dull  seasons,  and  the  number  of  employees  dur- 
ing each.  One  superintendent  has  sent  to  lumber  and  constmction 
camps  scores  of  sailors  who  would  ordinarily  congregate  in  the  cities 
during  fall  and  winter,  and  another  has  worked  in  together  the 
custom  and  the  ready  made  clothing  trades.  Consistent  effort  has 
been  made  to  induce  farmers  to  hire  hands  for  the  whole  year  in- 
stead of  for  a  season. 

Popularizing  the  Bureau 

An  essential  factor  in  the  success  of  a  public  employment  bureau 
is  popularization.  To  this  end  the  New  York  bureau  makes  use  of 
various  avenues  of  publicity,  though  perhaps  not  to  the  fullest  possi- 
ble degree.  Each  superintendent  endeavors  to  utilize  the  news  value 
of  events  to  keep  his  office  in  the  public  eye,  and  the  central  office 
sends  out  a  monthly  press  bulletin  which  is  extensively  used.  The 
director  has  written  a  number  of  articles,  some  of  which  have  been 
published  in  pamphlet  form;  one  on  "The  Function  of  Public  Em- 
ployment Offices"  has  been  in  special  demand.  Addresses  before  in- 
terested bodies,  such  as  trade  unions,  granges,  employers'  associa- 
tions, and  women's  clubs  are  also  made  by  the  director  and  several 
of  the  superintendents.  Often  when  firms  advertise  for  help  in  the 
newspapers  a  branch  superintendent  will  call  them  by  telephone  and 
offer  to  supply  the  need,  or  postal  cards  offering  the  bureau's 
services  are  sent.  Advertisements  from  the  bureau  are  sometimes 
inserted  in  the  newspapers.  Through  the  efforts  of  a  volunteer 
helper  the  Brooklyn  office  was  able  to  secure  space  for  3,000  placards 
in  the  streetcars,  elevated,  and  subway  trains  without  cost  to  the 
state.  The  total  advertising  expense  of  the  bureau  for  the  nine 
months  ending  June  30,  1916,  averaged  about  $115  a  month.  Larger 
expenditures  for  this  purpose,  to  supplement  energetic  use  of  the 
many  facilities  for  free  publicity,  should  be  permitted. 

All  these  methods  of  publicity,  however,  would  fail  to  achieve  the 
desired  result  were  th^  not  followed  up  by  personal  solicitation.  In 
spite  of  the  smallness  of  the  office  staffs,  most  of  the  employees 
handling  registrations  are  required  to  spend  occasional  half  days 
visiting  factories,  office  buildings,  and  ol^er  places  of  employment 
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in  their  vicinity,  discussing  with  the  managers  their  labor  needs, 
and  calling  the  bureau  to  their  attention.  'It  has  been  found/' 
states  the  director,  "that  this  method  secured  better  results  than  any 
other.  An  employer  reads  an  article  in  the  paper  and  has  the  idea 
that  the  office  is  probably  a  very  good  thing  for  somebody  else,  but, 
of  course,  is  not  fitted  to  his  needs.  It  is  only  when  he  is  visited  that 
he  becomes  aware  that  the  office  can  furnish  any  kind  of  a  worker." 
While  manufacturers  and  employment  managers  thus  learn  of  the 
existence  of  the  office,  the  office  staff  acquires  valuable  information 
about  industry,  and  provisions  should  be  made  for  an  extension 
of  this  activity.  Similar  canvassing  is  done  among  the  graduating 
classes  of  schools,  especially  trade  schools,  and  trade  tmions.  A 
potent  factor  in  winning  the  favor  of  skilled  workingmen  as  well  as 
of  employers  has  been  the  care  with  which  the  bureau  avoided  calling 
itself  a  "free"  employment  agency,  as  such  a  designation  was  found 
to  create  prejudice  and  aloofness  because  of  the  bad  experience  with 
earlier  "free"  bureaus,  such  as  that  established  under  the  com- 
missioner of  labor  statistics  in  1896. 

Advisory  Committees 

For  each  branch  office  the  law  requires  the  industrial  commission 
to  appoint  an  advisory  committee  composed  of  equal  numbers  of 
employers  and  employees.  Up  to  June  30,  1916,  only  two  such  com- 
mittees had  been  appointed,  one  in  Brooklyn  and  one  in  Syracuse.' 
Among  the  questions  already  taken  up  by  these  committees  are  co- 
operation with  city  and  federal  employment  offices,  whether  work- 
ers should  be  sent  out  of  the  state,  attitude  in  particular  strikes,  ques- 
tions to  be  asked  of  applicants  in  endeavoring  to  find  out  their  work- 
ing capacity,  amount  and  details  of  the  yearly  budget,  establishment 
of  juvenile  departments,  and  publicity  methods. 

Attitude  in  Labor  Disputes 

The  bureau  carefully  follows  the  provision  of  the  law  requiring 
that  in  cases  of  labor  disputes  it  must  continue  to  accept  orders  for 
workers,  but  must  post  any  statement  received  from  either  side  rela- 
tive to  the  dispute.  Labor  men  have  generally  been  very  prompt  in 
sending  in  notices  of  disputes,  but  employers  have  sometimes  been 

•  As  this  report  goes  to  press,  committees  for  the  Albany,  Buffalo,  and 
Rochester  branches  are  in  progress  of  formation. 
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n^ligent    Applicants  have  rarely  taken  positions  after  learning  of 
the  existence  of  a  disturbance. 

Cooperation  between  Branches 
The  law  creating  the  bureau  calls  for  cooperation  between  the 
branch  offices.  The  administrative  headquarters  in  New  York  acts 
therefore  as  a  sort  of  clearing  house.  Daily  reports  from  each 
branch  are  carefully  gone  over,  and  available  openings  in  one  office 
are  placed  at  the  disposal  of  applicants  at  any  other  branch.  For 
machinists,  building  trades  employees,  hotel  and  restaurant  help, 
and  domestics,  this  transfer  of  information  has  proved  especially 
helpful.  From  January  i,  1915,  to  September  30,  1916,  the  Brook- 
lyn office,  the  only  one  for  which  statistics  are  compiled,  referred 
to  out  of  town  positions,  mainly  in  the  occupations  mentioned,  960 
persons,  of  whom  577  secured  places.*  Through  this  same  method  it 
is  hoped  to  expend  the  policy  of  dovetailing  seasonal  trades.  On  the 
first  of  every  month,  also,  the  central  office  issues  the  press  bulletin 
already  spoken  of,  which  gives  brief  notes  on  the  condition  of  the 
labor  market  gleaned  from  the  reports  of  the  branches,  and  statistics 
of  registrations  and  placements,  by  occupational  groups.  General 
oversight  is  exercised  by  the  director's  visiting  each  branch  once  a 
month  for  whatever  period  may  be  necessary,  by  which  means  the 
superintendents  are  kept  in  touch  with  one  another  and  valuable 
suggestions  are  circulated  throughout  the  system. 

The  Brooklyn  office  of  the  state  bureau  works  with  the  New  York 
municipal  bureau,  the  chief  office  of  which  is  in  Manhattan,  under 
an  arrangement  by  which  each  calls  up  the  other  in  case  it  has  an 
order  it  cannot  filL  The  same  sort  of  cooperation  is  also  carrried  on 
with  the  federal  employment  bureau  located  in  New  York.  Work- 
ing agreements  have  also  been  made  between  the  state  branches  and 
various  local  non-commercial  agencies.  However,  to  secure  the 
greatest  efficiency  in  transferring  workers  between  localities  and  oc- 
cupations as  well  as  to  obtain  uniform  statistics  and  more  accurate 
knowledge  of  opportunities  the  state  system's  supervision  over  mu- 
nicipal employment  bureaus  in  the  state  should  be  further  increased. 
More  complete  centralization  of  control  would  not  only  improve  the 

*  In  its  press  Bulletin  No.  27,  dated  March  i,  1917,  the  bureau  reported  that 
"one  person  out  of  every  six  in  the  80,000  placements  so  far  made  was  sent 
either  from  the  city  to  the  country  or  from  one  city  to  another." 
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service  of  all  the  bureaus  concerned,  but  would  facilitate  coopera- 
tion with  the  developing  national  system. 

Relation  to  G)mmercial  Employment  Agencies 

In  New  York  City  alone  there  are  more  than  600  private  agencies, 
collecting  from  applicants  the  huge  sum  of  $2,000,000  annually  in 
fees.  In  the  rest  of  the  state  there  are  about  250  such  agencies.  The 
state  bureau  has  no  power  to  regulate  these  numerous  agencies,  ex- 
cept that  they  are  required  to  keep  registers  of  orders  for  help  and 
applications  of  workmen  and  to  furnish  the  director  with  such  in- 
formation from  these  registers  as  he  may  demand.  Beginning  July 
I,  1915,  effort  was  made  in  conjunction  with  the  bureau  of  statistics 
and  information  to  obtain  monthly  reports  from  these  offices,  but 
the  figures  were  so  incomplete  and  so  unreliable  that  they  were  never 
used  and  after  a  year  their  collection  was  abandoned. 

The  present  practice  of  leaving  the  licensing  of  private  agencies 
entirely  in  the  hands  of  municipal  authorities  seems  to  work  badly 
in  many  respects.  In  order  to  evade  license  and  r^^lation,  agencies 
have  been  established  in  small  towns  having  no  corporate  govern-* 
ment.  Each  city  has  its  own  method  of  regulation  and  there  is  no 
uniformity  of  procedure.  Even  where  there  are  high  standards  of 
inspection  and  regulation,  municipal  authority  does  not  extend  be- 
yond the  city  limits  and  it  is  very  difficult  to  prosecute  when  workers 
are  sent  to  other  parts  of  the  state  under  conditions  in  violation  of 
the  law. 

The  licensing  of  all  private  commercial  agencies  in  the  state  should 
be  taken  over  by  the  industrial  commission.  In  the  larger  cities 
it  might  be  well  to  delegate  the  actual  inspection  and  enforcement 
of  regulations  to  the  municipal  authorities,  but  in  every  case  uniform 
methods  and  rules,  worked  out  by  the  bureau  for  the  whole  state, 
should  be  used. 

Q)NCLUSI0NS  AND  RECOMMENDATIONS 

One  of  the  most  important  conclusions  reached  after  a  study  of 
the  bureau  of  employment  is  that  it  is  seriously  hampered  by  lack  of 
funds.  The  services  rendered  by  the  public  offices  in  five  industrial 
centers  show  the  need  of  extending  them  to  cover  the  state  com- 
pletely. The  Illinois  bureau  had  an  appropriation  of  $80,000  for 
1916  and  had  three  offices  in  Chicago  alone  with  fifty  employees, 
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more  than  in  all  New  York  state.  Present  plans  for  extending  the 
California  employment  bureau  system  call  for  an  annual  appropria- 
tion of  about  $250,000.  Concrete  recommendations  concerning  the 
bureau  may  be  summarized  as  follows : 

1.  The  bureau  should  be  allowed  a  larger  amount  of  money,  so 
that  it  can  open  additional  offices,  build  up  an  efficient  staff,  and 
carry  on  adequate  advertising  and  publicity. 

2.  Higher  salaries  and  opportunities  for  advancement  should  be 
secured  for  the  "assistant  superintendents"  (placement  clerks). 

3.  The  section  of  the  law  relating  to  juvenile  departments  should 
be  amended  so  that  it  can  be  put  into  operation  without  danger  of 
encouraging  children  to  leave  school.  Funds  should  then  be  pro- 
vided for  specially  qualified  persons  to  handle  this  work  in  each 
branch.' 

4.  The  bureau  should  be  given  control  of  licensing  and  regulating 
private  employment  agencies  throughout  the  state. 

5.  The  commission  should  make  clear  and  emphasize  its  program 
for  extending  the  bureau's  work  to  cover  the  entire  state  and  should 
solicit  public  support  for  this  program. 

6.  The  commission  should  keep  before  the  public  the  fact  that 
the  bureau  was  not  founded  merely  to  meet  an  emergency  of  unem- 
ployment, but  to  perform  a  permanent  function  of  social  and  eco- 
nomic value  as  great  as  that  of  any  other  part  of  the  state 
government. 


7  Action  covering  same  ground  as  this  recommendation  haa  been  taken  by 
the  legislature.    See  footnote  4,  p.  444* 
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CHAPTER  X 

Bureau  of  Industries  and  Immigration 


The  bureau  of  industries  and  immigration  is  ccmcemed  with  a  wide 
range  of  functions  having  to  do  with  the  assimilation,  protection, 
and  supervision  of  immigrants  arriving  and  residii^  in  the  state.  Its 
creation  in  1910  resulted  from  the  investigations  and  recommenda- 
tions of  a  legislative  conunission  on  immigration  appointed  in  1908. 
The  year  before  this  commission  was  appointed,  immigration  into 
the  United  States  had  reached  the  highest  point  it  has  yet  reached — 
over  a  million  and  a  quarter — ^and  public  interest  had  become  aroused 
concerning  the  problems  resulting  from  the  presence  within  the  state 
of  such  an  increasingly  large  proportion  of  aliens.  A  third  of  the 
people  in  the  state  were  themselves  immigrants  and  the  parents  of 
a  much  lai^ger  proportion  were  bom  abroad.  Aliens  were  landing  in 
New  York  City  at  the  rate  of  900,000  a  year,  a  quarter  of  a  million 
of  whom  were  settling  within  the  state.  This  state  was,  therefore, 
confronted  with  the  responsibility  not  only  of  temporarily  receiving 
most  of  the  foreign-bom  who  came  to  this  country,  but  of  assimila- 
ting more  of  them  than  any  other  state. 

The  report  of  the  legislative  commission  brought  to  light  a  great 
volume  of  frauds  and  exploitations  practiced  upon  these  foreign- 
bom  people.  It  emphasized  the  need  for  greater  correlation  of  activ- 
ities on  the  part  of  public  and  private  agencies  for  their  protection 
and  preparation  for  citizenship.  On  the  commission's  reconunenda- 
tion  the  bureau  of  industries  and  inunigration  was  established  with 
functions  broad  enough  to  enable  it  to  become  the  agency  for  in- 
specting, investigating,  and  promoting  cooperative  effort  to  meet 
these  increasingly  difficult  problems. 

A  liberal  appropriation  for  the  new  bureau  was  made  at  the  outset 
and  continued  each  year  until  two  years  ago,  when  the  question 
began  to  be  raised  by  leaders  of  the  legislature  and  by  the  state 
administration,  as  to  whether,  in  view  of  the  reduction  in  the  amount 
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of  immigration  since  the  war,  there  was  any  further  need  for  the 
bureau.  In  two  years  the  number  of  employees  has  been  reduced 
from  twenty-nine  to  sixteen,  and  the  salaries  of  those  retained  have 
also  been  reduced.  In  his  proposed  budget  submitted  to  the  1916 
legislature  the  governor  omitted  this  bureau  entirely.  This  brought 
forth  agitation  on  the  part  of  the  industrial  commission  and  the  head 
of  the  bureau  for  its  continuance,  on  the  ground  that  the  falling  off 
in  immigration  had  comparatively  little  to  do  with  the  functions  of 
assimilating  and  protecting  the  enormous  resident  population  of 
aliens  with  whom  the  bureau  was  in  constant  contact.  The  legisla- 
ture finally  appropriated  $26,000^  for  salaries  of  the  bureau's  em- 
ployees in  the  fiscal  year  1916-1917,  which  sum  the  governor  cut 
down  to  $19,500. 

Organization 

The  law  creating  the  bureau  provides  that  it  shall  be  under  the 
immediate  charge  of  a  chief  investigator,  subject  to  the  supervision 
and  direction  of  the  industrial  commission.  Under  the  chief  in- 
vestigator there  may  be  such  number  of  special  investigators  at 
salaries  of  $1,200  and  $1,500  and  such  other  assistants  "as  may  be 
necessary  to  carry  into  effect  the  powers"  of  the  bureau.  At  present 
the  force  consists  of  one  investigator  in  charge  of  the  Buffalo 
office  (salary  $1,500),  eight  other  investigators  (salaries  $1,200), 
and  six  clerical  assistants.  Seven  of  the  investigators  were  bom 
abroad  and  the  other  two  are  of  immigrant  parentage ;  among  them 
fourteen  European  languages  are  spoken,  including  practically  all 
those  likely  to  be  used  by  persons  with  whom  the  bureau  comes  in 
contact 

The  headquarters  of  the  bureau  are  in  the  New  York  offices  of  the 
commission.  The  work  of  the  Buffalo  office,  known  as  the  ''western 
division,"  is  performed  by  the  investigator  in  charge  who  also  visits 
Syracuse,  Rochester,  Utica  and  other  cities  up-state,  and  inspects 
labor  camps  during  a  part  of  the  summer,  and  an  assistant  investi- 
gator whose  time  is  taken  up  largely  with  stenographic  work. 

The  principal  items  of  cost  for  the  bureau  for  the  latest  available 
fiscal  year,  ending  September  30, 191 5,  are  as  follows : 


^  This  was  about  $6,000  less  than  the  appropriation  for  1914. 
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Salaries $34390.60 

Traveling  4,7Si.8o 

Stationery  and  printing  743*15 

Telephone  and  telegraph 3i7-30 

Fttrniture  and  fixtures 46.90 

Stamps    12.00 

Rent 3,160.00 

Miscellaneous  147*32 

Total    $44»o69.o7 

The  minutes  of  the  administrative  proceedings  of  the  industrial 
commission  show  that  it  has  taken  formal  action  relative  to  matters 
of  policy  affecting  the  relations  of  the  bureau  with  other  govern- 
mental agencies  and  concerning  certain  violations  of  the  interstate 
commerce  law  with  which  the  bureau  charged  the  railroads  and 
steamship  lines.  Aside  from  this,  the  commission  as  a  whole  has 
apparently  not  given  formal  consideration  to  the  program  of  the 
bureau's  work. 

Functions  and  Powers  of  the  Bureau 

The  field  of  the  bureau  of  industries  and  immigration  as  outlined 
in  the  law  is  so  broad  and  so  unrestricted  that  the  direction  and 
effectiveness  of  its  activities  depend  almost  entirely  on  the  dis- 
cretion of  the  commission  and  of  the  head  of  the  bureau. 

Its  prescribed  functions  may  be  grouped  under  four  main  heads : 
(i)  general  investigation  of  "the  condition,  welfare,  and  industrial 
opportunities  of  all  aliens  arriving  and  being  within  the  state/'  the 
bureau  being  empowered  in  such  investigations  to  subpoena  wit- 
nesses and  examine  documents ;  (2)  promotion  of  cooperative  effort 
among  existing  public  and  private  agencies  for  improvement  of  con- 
ditions; (3)  acting  as  a  clearing  house  for  the  receipt  of  complaints 
or  requests  for  advice  and  information  from  individual  aliens ;  and 
(4)  routine  inspection  (and  licensing  in  the  case  of  lodging  houses) 
of  certain  places  where  immigrants  are  likely  to  be  exploited  or 
maltreated  They  include  such  specific  duties  as  investigation  con- 
cerning deportable  aliens  in  prisons,  almshouses,  and  insane  asylums ; 
cooperation  with  federal  and  state  authorities  to  facilitate  their  de- 
portation; investigation  of  the  demand  for  and  supply  of  alien  labor 
and  of  the  occupations  for  which  arriving  aliens  are  best  adapted 
and  the  devising  and  carrying  out  of  such  methods  as  will  tend  to 
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prevent  or  relieve  congestion  and  obviate  unemployment;  study  of 
the  educational  needs  of  aliens  within  the  state  and  devising  "meth- 
ods for  the  proper  instruction  of  adult  and  minor  aliens  in  the  Eng- 
lish language  and  other  subjects  and  in  respect  to  the  duties  and 
rights  of  citizenship  and  the  fundamental  principles  of  the  American 
system  of  government/'  and  even  the  establishment  and  supervision 
of  classes  for  the  education  of  aliens;  and  investigation  of  ''all 
complaints  with  respect  to  frauds,  extortion,  incompetency,  and  im- 
proper practices  by  notaries  public,  interpreters,  and  public  officials, 
or  by  any  other  person  or  by  any  corporation  whether  public  or 
private,  and  presenting  to  the  proper  authorities  for  action  the  re- 
sults of  such  investigation." 

General  Work  of  the  Bureau 

Out  of  this  broad  scope  of  functions  set  forth  in  the  law,  the  bureau 
has  from  the  outset  selected  certain  primarily  routine  activities 
around  which  to  center  its  work.  At  present  the  entire  force  of  the 
bureau,  excepting  possibly  the  chief  investigator,  is  engaged  for  the 
greater  part  of  its  time  in  (i)  inspecting  and  licensing  lodging 
houses,  (2)  inspecting  conditions  at  docks  and  ferries  and  railroad 
terminals,  (3)  inspecting  emplojmient  ^encies,  (4)  inspecting  labor 
camps,  and  (5)  investigating  complaints. 

One  investigator  in  the  New  York  office  who  happens  to  have  had 
legal  training  makes  out  the  daily  assignments  of  work  to  each  in- 
vestigator and  decides  whether  the  complaints  received  shall  be 
handled  by  the  bureau  or  referred  to  other  agencies.  Among  the 
other  investigators  there  is  little  specialization  or  division  of  terri- 
tory except  that  two  investigators  devote  most  of  their  time  in  the 
field  to  the  inspection  of  docks  and  ferries  and  in  the  annual  in- 
spection of  labor  camps  each  investigator  is  given  a  particular  terri- 
tory to  cover.. 

Study  of  the  daily  reports  of  the  bureau's  fifteen  employees  for 
four  months,*  supplementing  six  months'  personal  observation,  indi- 
cates that  six  of  the  force  including  one  investigator  spend  their  time 
on  clerical  and  stenographic  work,  while  the  chief  investigator  and 
two  other  investigators  under  her,  spend  most  of  their  time  in 

>  May,  June,  July,  and  August,  1916.  The  study  had  to  be  extended  into  the 
two  latter  months  in  order  to  cover  the  season  when  cannery  camps  were 
inspected. 
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administrative  work.  Consequently  only  six  employees  are  reguhr 
field  workers,  and  even  they  spend  on  an  average  about  a  third  of 
their  time  in  the  office,  and  are  obliged  to  consume  another  third  in 
traveling  or  other  unproductive  effort  in  the  field,  leaving  only  about 
a  third  of  their  day  for  actual  field  work. 

The  system  of  recording  work  done  is  more  cumbersome  than 
necessary.  The  number  of  expensive  blank  forms  of  large  dimen- 
sions could  be  reduced  without  diminishing  the  usefulness  of  the 
files.  With  a  more  efficient  organization  of  the  <^ce  procedure  a 
much  greater  amount  of  work  cotdd  easily  be  done  by  the  same 
number  of  employees. 

Inspection  Work  op  the  Bureau 

During  the  fiscal  year  ending  September  30,  1915,  the  bureau 
made  5,043  inspections,  or  an  average  of  two  and  a  half  for  each 
investigator  for  each  working  day.    They  were  divided  as  follows : 

Number  of  Inspections 

Lodging   places    1,424 

Docks  and  ferries  1^270 

Labor  camps  824 

Steamship  ticket  agencies  424 

Railroad  terminals   536 

Employment  agencies    271 

Immigrant  homes   271 

Miscellaneous 223 

ToUl  5.043 

From  these  figures  it  will  be  observed  that  over  half  the  inspec- 
tions— ^those  of  lodging  places,  docks  and  ferries,  railroad  terminals, 
and  immigrant  homes — are  for  the  benefit  of  inunigrants  at  the  time 
of  their  debarkation  or  in  transit,  when  they  are  particularly  sub- 
ject to  exploitation.  AH  labor  camp  inspections  and  about  a  fifth 
of  those  in  lodging  houses  are  made  up-state,  the  rest  of  the  bureau's 
inspections  being  confined  to  New  York  City.  Except  for  the 
monthly  visits  to  Rochester,  Syracuse,  and  Utica  by  the  head  of  the 
Buffalo  office  and  the  summer  visits  to  labor  camps  practically  no 
in^ectional  work  is  done  outside  New  York  and  Buffalo. 

In  connection  with  such  lines  of  industrial  and  construction  work 
as  canning  and  road  making,  where  large  bodies  of  workmen  are 
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employed  at  a  distance  from  any  permanent  living  quarters,  it  is 
customary  for  employers  to  maintain  camps  where  the  workmen  are 
housed  and  fed.  These  camps,  in  which  a  large  proportion  of  the 
occupants  are  unskilled  laborers  of  foreign  birth,  are  often  crowded, 
insanitary,  and  unsuitable  for  the  accommodation  of  human  beings. 
They  are  scattered  throughout  the  state,  the  majority  being  either 
near  the  Hudson  or  west  of  Utica. 

The  industrial  commission  has  authority  to  regulate  the  sanitation 
of  labor  camps  connected  with  factories,  but  the  only  camp  code, 
adopted  in  1914,  covers  cannery  camps  exclusively.  The  state  de- 
partment of  health  has  similar  powers  over  labor  camps  in  general. 
This  department  issued  a  sanitary  code  in  1914  which  applies  to  all 
camps.  The  law  creating  the  bureau  of  industries  and  immigration 
authorizes  but  does  not  require  it  to  inspect  all  labor  camps  whether 
covered  by  the  commission's  code  or  not.  About  half  those  inspected 
by  the  bureau  in  191 5  were  cannery  camps,  in  which  the  bureau  had 
authority  to  enforce  the  cannery  camp  code  of  the  commission.  In 
the  other  half,  most  of  which  were  in  connection  with  brickyards  or 
road  building,  the  bureau  had  no  authority  to  compel  the  improve- 
ment of  bad  conditions. 

When  an  illegal  condition  is  found  in  a  cannery  camp  a  letter  is 
sent  to  the  proprietor  telling  him  to  remedy  it  promptly.  If  he 
fails  to  reply  within  a  reasonable  time  that  he  has  complied  with  the 
order  another  letter  is  sometimes  sent  him  or  a  second  visit  made  by 
the  investigator.  In  the  worst  cases  where  a  reinspection  shows  that 
no  effort  has  been  made  to  comply  the  evidence  may  be  turned  over 
to  the  commission  counsel  for  prosecution.  Since  the  organization 
of  the  industrial  commission  the  bureau  has  prosecuted  only  two 
canneiy'  camp  violations.  Because  of  the  local  influence  of  the 
owner,  neither  of  the  prosecutions  was  successful  When  insanitary 
and  injurious  conditions  are  found  in  other  labor  camps,  a  letter  is 
sent  to  the  proprietor  urging  him  to  improve  them,  and  the  attention 
of  the  state  department  of  health  is  called  to  the  conditions.  There- 
after in  ninety-nine  cases  out  of  a  hundred  the  camps  receive  no 
further  attention  till  the  following  summer.  The  cannery  camp 
code  is  now  used  as  the  standard  for  all  camps  and  copies  of  it  are 
sent  to  camp  owners  who  request  information  on  how  to  comply 
with  the  law.  The  824  camps  inspected  in  191 5  accommodated 
37,807  persons,  of  whom  18,679  were  aliens.     During  that  year 
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sanitary  violations  were  found  in  202  camps,  368  letters  were  writ- 
ten in  reply  to  which  108  camp  operators  promised  compliance  with 
the  recommendations,  and  nineteen  reinspections  were  made. 

For  every  labor  camp  inspected  the  investigator  files  a  seven-page 
form  of  general  information.  From  these  forms  a  list  is  azmually 
prepared  for  the  state  department  of  education,  showing  under  the 
name  of  each  camp  the  number  and  nationalities  of  its  occupants,  the 
probable  date  of  completing  the  work  in  connection  with  which  the 
camp  is  maintained,  and  the  nearest  school. 

Sanitary  inspection  of  camps  by  investigators  with  no  technical 
training  is  of  limited  value.  It  would  seem  advisable  that  efforts 
be  made  to  get  the  state  health  department  to  cover  these  camps 
with  its  own  inspectors. 

The  law  establishing  the  bureau  of  industries  and  immigration  re- 
quires that  all  places  where  immigrants  or  aliens  are  lodged  except 
temporary  labor  camps  and  places  conducted  by  philanthropic  socie- 
ties must  be  licensed,  must  take  out  bonds,  pay  annual  fees,  and  make 
no  charges  in  excess  of  the  rates  which  they  post  in  the  lodging  place 
•and  file  with  the  bureau.  The  amount  of  the  hoDd  and  of  the  annual 
license  fee  is  graduated  according  to  number  of  lodgers,  the  license 
fee  varying  from  $5  to  $25. 

The  bureau  does  not  attempt  to  require  all  immigrant  lodging 
places,  as  defined  by  the  law,  to  take  out  licenses.  Every  fashionable 
New  York  hotel  as  well  as  almost  every  tenement  house  on  the  lower 
east  side  is  an  immigrant  lodging  place  under  the  act,  but  only  estab- 
lishments receiving  transient  immigrants  from  the  steerage  are  act- 
ually required  to  take  out  licenses.  There  is  more  effort  to  apply  the 
law  stringently  to  "transfer  houses"  (lodging  houses  whose  repre- 
sentatives meet  incoming  ships  or  arrange  for  lodgers  through  Euro- 
pean agents),  than  to  other  establishments. 

In  the  nine  months  ending  June  30, 1916,  the  bureau  inspected  760 
immigrant  lodging  houses,  an  average  of  eighty-four  a  month.  Two 
hundred  thirty-nine,  or  less  than  a  third  of  these  inspections,  were 
made  from  the  Buffalo  office,  the  remainder  in  New  York  City.  In 
this  period  eleven  violations  of  the  law  were  found,  but  no  licenses 
were  revoked.  The  chief  investigator  states  that  prosecution  has 
not  been  f  otmd  necessary.  In  inspecting  a  lodging  house  the  investi- 
gator first  sees  whether  copies  of  the  license  and  schedule  of  rates 
are  duly  posted.    He  then  examines  the  premises,  and  if  he  finds 
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more  beds  in  a  room  than  the  air  space  warrants,  or  if  the  beds  are 
too  close  together,  he  notifies  the  proprietor  both  orally  and  in  writ- 
ing to  remedy  these  conditions.  The  investigators  also  report  to 
the  proper  authorities  illegal  conditions  which  come  under  the 
jurisdiction  of  the  police,  health,  or  fir6  departments.  The  bureau 
instructs  the  proprietor  of  an  unlicensed  lodging  house  to  take  out 
a  license.  If  he  refuses  to  do  so  legal  proceedings  are  instituted 
against  him,  but  such  action  was  not  necessary  in  the  eleven  viola- 
tions found  in  thef  nine  months  ending  June  30,  1916. 

Closely  allied  to  the  inspection  of  immigrant  lodging  houses  is 
the  inspection  of  institutions  for  temporary  shelter  which  is  also 
mandatory  on  the  bureau.  Under  this  clause  of  the  law  the  bureau 
tries  to  make  monthly  inspections  of  twenty-nine  immigrant  homes 
maintained  by  philanthropic  agencies  in  New  York  City  in  order  to 
detect  unhealthf ul  conditions  or  improper  practices.  It  also  requires 
them  to  render  monthly  statements  of  the  number  of  immigrants 
cared  for. 

In  its  inspection  of  docks  and  ferries  the  bureau  does  not  station 
representatives  at  Ellis  Island  where  the  federal  authorities  are  in 
control.  It  devotes  most  attention  to  places  where  second-class  pas- 
sengers land,  on  the  ground  that  that  is  where  the  need  for 
supervision  is  greatest.  Two  investigators  devote  most  of  their 
time  to  visiting  steamship  piers  and  have  to  make  Sunday  inspec- 
tions, for  which  they  receive  no  equivalent  time  off  during  the 
week.  They  mingle  with  the  crowd  within  the  customs  lines  and  try 
to  detect  any  attempts  to  defraud  foreigners  by  money  changers  or 
by  runners  for  hotels,  lodging  places,  and  transportation  companies. 
They  inspect  the  records  kept  by  railroad  runners  of  tickets  issued 
and  exchanged,  and  also  attempt  to  supervise  the  activities  of  por- 
ters and  hackmen  operating  outside  the  customs  lines.* 

The  bureau  makes  an  average  of  one  inspection  daily  of  railroad 
terminals.  These  inspections  are  similar  to  those  of  docks,  and 
consist  mainly  of  looking  in  or  near  the  station  for  persons  likely  to 
exploit  immigrants. 

In  the  nine  months  ending  June  30,  1916,  the  bureau  made  a  total 
of  438  inspections  of  docks,  ferries,  and  terminals,  all  but  forty-five 
of  which  were  in  New  York  Qty.  Forty-three  complaints  against 
porters,  hack-drivers,  push-cart  men,  and  expressmen  were  referred 

sRtmners  are  licensed  and  supervised  by  the  policci  department;  porters, 
hackmen,  and  public  chanffenrs  by  the  bureau  of  licenses. 
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to  the  New  York  City  commissioner  of  licenses.  One  con^laint 
against  a  lodging  house  runner  was  made  to  the  police  department, 
resulting  in  the  suspension  of  his  license. 

In  the  nine  months  ending  June  30,  1916,  it  made  a  total  of  1,073 
inspections  of  private  employment  agencies,  of  which  137  were  in 
Buffalo  or  other  up>state  cities.  The  licensing  of  employment 
agencies  rests  with  local  authorities.  The  bureau  can  stop  im- 
proper practices  only  by  reporting  them  to  the  local  licensing  author- 
ity who  may  refuse  to  grant  a  renewal  of  the  license  when  it  ex- 
pires. In  New  York  City  the  commissioner  of  licenses  r^^larly 
inspects  such  agencies.  The  bureau,  however,  duplicates  some  of 
his  work  because  the  law  requires  it  to  secure  a  record  of  each  2^ 
plicant's  nativity  and  length  of  residence  in  the  United  States,  facts 
which  the  commissioner  of  licenses  does  not  secure.  The  investi- 
gators also  make  written  reports  on  significant  conditions  observed, 
and  the  commissioner  of  licenses  is  notified  of  any  improper  prac- 
tices found.    No  tabulations  are  made  of  the  information  secured. 

The  law  creating  the  bureau  directed  it  to  cooperate  with  other 
public  authorities  in  regulating  private  banks  which  deal  with 
''aliens  and  laborers."  Responsibility  for  regulation  of  private  banks 
in  general  rests  with  the  state  banking  department,  which  has  a  laige 
force  of  inspectors,  but  the  chief  investigator  states  that  this  depart- 
ment gives  no  attention  to  the  malpractices  especially  affecting  immi- 
grants. The  bureau  takes  up  such  matters  usually  upon  complaint. 
In  the  nine  months  period  above  mentioned,  the  bureau  made 
seventy-eight  investigations  of  complaints  relating  to  the  transmis- 
sion of  money  and  referred  twenty-five  violations  to  the  banking 
department.  It  made  no  special  study  of  private  banks  although  the 
chief  investigator  states  the  exploitation  of  aliens  by  such  banks  is  a 
very  serious  problem  in  the  state. 

Assistance  to  Individual  Aliens 

Of  the  two  branches  of  the  bureau's  work  which  consume  most 
of  its  time,  the  other  is  assistance  to  individual  aliens,  including 
"advice  and  information"  given  within  the  ofiice,  and  "case  work," 
the  official  designation  for  visits  outside  the  office  on  individual 
cases.  While  the  l^slative  commission  on  immigration  considered 
only  the  problems  of  immigrants  who  had  been  in  the  United  States 
for  less  than  five  years,  the  bureau  assists  all  applicants  for  help  re- 
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gardless  of  the  length  of  American  residence.  Probably  most  of  the 
applicants  have  been  in  the  United  States  for  three  years  or  more. 
The  majority  are  natives  of  Italy,  Poland,  and  Russia,  in  the  order 
named. 

In  the  nine  months  period  ending  Jtme  30,  1916,  the  bureau  re- 
ceived 498  oral  and  444  written  requests  for  advice  and  informa- 
tion. While  the  requests  covered  a  wide  range  of  subjects,  they 
related  chiefly  to  wage,  accident,  and  other  legal  claims,  naturaliza- 
tion, and  employment.  Of  the  total  942  requests,  275,  or  less  than 
a  third,  were  referred  to  other  public  authorities,  130  were  referred 
to  private  or  bonded  attorneys,  seventy-nine  to  the  Legal  Aid 
Society  and  only  three  to  other  organizations  whose  purpose 
is  the  assistance  of  immigrants.  In  the  fiscal  year  ending  September 
30,  191 5,  there  were  over  2,200  such  requests  which  was  a  consider- 
able falling  oflF  from  the  2,500  received  in  the  previous  year,  before 
the  beginning  of  the  war.  In  the  nine  months  ending  Jtme  30,  1916, 
there  were  1,044  complaints  received  and  taken  up  as  ''cases''  for 
field  investigation.  In  the  1915  fiscal  year  the  bureau  took  up  2,357 
"cases,"  an  average  of  one  eadi  working  day  for  each  investigator. 
Of  these  over  70  per  cent  fell  under  the  five  heads  of  wage  claims 
(669),  "frauds"  (331),  labor  camp  cases  (271),  employment  agency 
cases  (246),  and  steamship  ticket  agency  cases  (174).^ 

The  majority  of  the  wage  claims  are  for  very  trivial  amounts." 
During  the  fiscal  year  ending  September  30,  191 5,  179  wage  claims, 
or  a  little  more  than  one-fourth  of  the  total  number  of  cases 
undertaken,  were  settled  through  the  bureau,  the  average  amount  in^ 
volved  being  $10.39.  The  total  sum  recovered,  $1,85747,  is  about 
equivalent  to  an  investigator's  salary  for  nineteen  months.  The 
work  involved  in  handling  such  cases  included  299  investigations 

*The  1915  period  is  more  representative  because  a  full  year. 

'Fairly  typical  is  the  claim  of  an  Italian  who  had  been  in  this  country 
thirteen  months  and  who  applied  for  help  in  collecting  $3  which  he  claimed 
was  due  him  for  two  days'  work  in  a  candy  factory.  A  typewritten  state* 
ment  of  the  facts  was  made,  and  the  case  was  assigned  to  an  investigator 
who  visited  the  factory.  He  was  advised  that  the  man  had  worked  twelve 
hours  at  15  cents  an  hour,  and  that  the  company  had  at  all  times  been  will- 
ing to  pay  the  $1.80  due,  but  that  the  man  declined  it  The  investigator 
made  a  typewritten  report  and  a  typewritten  letter  was  sent  to  the  com- 
plainant who  visited  the  corporation  and  received  $3.  He  called  at  the 
bureau's  office  on  January  13,  1916,  and  related  the  result,  of  which  another 
typewritten  memorandum  was  made. 
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and  fifty-five  "visits,"  1,720  letters  were  received  or  written,  553 
individual  office  conferences  were  held  and  204  "miscellaneous  ac- 
tions," such  as  giving  opinions  and  issuing  receipts  or  subpoenas 
were  performed.  A  rule  was  once  established  not  to  accept  cases 
involving  less  than  $1,  but  it  is  not  adhered  to." 

In  the  nine  months  ending  June  30,  1916,  the  bureau  referred  one 
case  of  illegal  medical  quackery  to  the  county  medical  society  and 
twenty-one  cases  of  illegal  practices  by  lawyers  to  the  county  law- 
yers' association,  out  of  which  fifteen  indictments  and  convictions 
were  secured/ 

Devotion  of  time  to  investigation  of  petty  individual  cases  may  be 
justifiable  if  constructive  benefits  to  large  numbers  of  immigrants 
result.  The  bureau  should  utilize  the  experience  gained  in  specific 
cases  as  a  basis  for  developing  general  activities  affecting  large 
groups.  It  should  be  receiving  more  requests  for  advice  and  for 
assistance  and  should  be  disposing  of  them  with  very  much  less 
cost  in  time  and  labor.  In  the  first  place  a  much  greater  proportion 
of  such  requests  could  be  referred  at  the  outset  to  other  agencies. 
One  person  thoroughly  familiar  with  the  general  field  and  able  to 
speak  four  or  five  immigrant  languages  might  be  able  to  handle  all 
the  clearing  house  work  with  the  help  of  a  stenographer.  Further- 
more, letters  or  telephone  calls  could  accomplish  the  same  result  in 
many  cases  where  an  investigator  is  now  sent  into  the  field. 

Other  Activities 
Outside  of  routine  inspection  and  following  up  individual  com- 
plaints the  bureau  has  made  little  use  of  its  broad  powers  of  investi- 
gating social  and  industrial  conditions  relating  to  immigrants.  Since 
the  commission  was  established  it  has,  through  the  investigator  in 
charge  of  the  BuflEalo  office,  made  thirteen  so-called  "community 
surveys,"  chiefly  of  smaller  manufacturing  cities  having  a  large 
foreign  population.*    A  printed  schedule  formerly  used  for  these 

^For  instance,  in  September  and  October,  1916^  the  bureau  made  two  in- 
vestigations, wrote  two  letters,  and  spent  about  $1  trying  to  recover 
from  an  express  company  an  85-cent  prayer  book  for  a  Pole  who  was  at 
the  time  a  resident  of  Pennsylvania.  When  this  study  of  the  bureau  was 
concluded,  the  bureau  was  waiting  for  certain  information  from  the  claim- 
ant in  order  to  pursue  the  matter  further. 

^  In  the  year  ending  September  30,  1915,  thirty-four  convictions  for  medi- 
cal quackery  resulted  from  the  work  of  the  bureau. 

^  Nine  of  these  were  made  in  the  nine  months  ending  June  30,  19x6^  and 
since  July  i,  1916,  seven  more  have  been  made. 
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surveys  has  been  discontinued.  Most  of  the  reports  of  the  investi- 
gations mentioned  above  are  very  brief  and  contain  quotations  from 
various  persons  interviewed  as  to  the  conditions,  together  with  per- 
sonal observations  of  the  investigator.  Most  of  the  surveys  must 
have  been  made  in  a  few  hours.  The  chief  object  evidently  has  been 
to  advertise  the  complaint  work  of  the  bureau.  With  a  few  possible 
exceptions  the  investigations  have  not,  however^  been  intensive 
enough  to  be  taken  as  a  basis  for  comprehensive  community  work. 

Nothing  is  being  done  by  the  bureau  toward  aiding  and  directing 
the  distribution  of  immigrants  within  the  state,  which  may  be  con- 
sidered one  of  its  most  important  functions.  No  general  studies  of 
the  social  conditions  of  aliens  in  the  state  of  any  significance  from 
the  point  of  view  of  educating  the  general  public,  or  from  the  point 
of  view  of  furnishing  a  program  for  action  by  other  agencies,  have 
been  made  during  the  nine  months'  period  covered  by  this  study. 
The  principal  reason  given  by  the  head  of  the  bureau  for  emphasiz- 
ing the  present  lines  of  activity  is  that  the  reduction  in  the  number 
of  employees  prevents  taking  up  other  work.  The  procedure  fol- 
lowed in  the  bureau  was,  however,  practically  the  same  before  the 
force  was  reduced. 

Cooperation  with  other  agencies  in  the  same  field,  both  public  and 
private,  is  at  a  minimum.  Especially  is  this  true  with  respect  to 
private  agencies,  concerning  the  activities  of  which  the  bureau  has 
never  attempted  to  gather  together  in  a  unified  form  any  informa- 
tion. 

Data  collected  by  the  bureau  before  the  commission  came  into 
office  concerning  abuses  by  railroads  and  steamship  lines  in  over- 
charging second  cabin  immigrants  for  exchanging  ''third  class'' 
railroad  tickets  purchased  abroad  for  tickets  entitling  them  to  ride 
on  other  than  immigrant  trains,  and  concerning  the  notorious  prac- 
tice of  "pooling"  immigrants  among  the  different  railroads  and 
sending  them  to  their  destinations  by  the  most  circuitous  routes,  was 
submitted  to  the  Interstate  Commerce  Commission  in  September, 
191 5.  As  a  result  of  this  there  were  certain  negotiations  between  the 
industrial  commission  and  representatives  of  the  railroads  and  steam- 
ship lines,  lasting  up  to  the  end  of  this  study.  The  outcome,  the 
bureau  head  states,  is  the  remedying  of  the  two  worst  evils  in  this 
field ;  i.  e.,  the  issuance  of  "third  class"  railroad  orders  for  tickets  to 
second  cabin  passengers,  and  the  collection  of  commissions  on  the 
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difference  in  the  cost  of  the  tickets  exchanged.    Nothii^  has  yet 
been  accomplished  in  regard  to  the  indirect  routing  of  immigrants. 

Conclusions  and  Recommendations 
The  work  described  above  does  not  measure  up  to  the  possibilities 
for  constructive  undertaking  in  the  field  covered  by  the  law  creat- 
ing this  bureau.  It  shows  lack  of  vision  and  efficient  administration. 
The  broad  functions  laid  down  for  the  bureau  at  the  time  it  was  es- 
tablished are  of  no  less  importance  now  than  then.  The  bureau  can 
be  of  inestimable  service  to  the  state.  To  abolish  it  would  be  a  step 
backward.  What  is  needed,  rather,  is  a  complete  reorganization  and 
the  preparation  of  a  thoroughgoing  program  for  its  work  in  the 
future. 
It  is  therefore  recommended  that : 

1.  The  bureau  should  t>e  completely  reorganized  by  the  commis- 
sion and  careful  consideration  should  be  given  to  working  out  a 
more  constructive  program  for  its  activities  in  the  future. 

2.  As  a  step  toward  developing  such  a  program  individuals  and 
and  representatives  of  various  immigrant  societies  and  agencies 
dealing  with  immigrant  problems  should  be  invited  to  a  conference 
with  the  commission  to  discuss  ways  in  which  more  effective  co- 
operation between  them  and  the  bureau  may  be  established  and  the 
usefulness  of  the  bureau  extended. 

3.  As  part  of  the  proposed  reorganization  the  bureau  should  be 
provided  with  a  secretary  who  can  direct  all  routine  work  in  the 
absence  of  the  chief  investigator  and  with  at  least  one  confidential 
investigator  with  special  training  and  practical  experience  as  a  social 
investigator.  If  necessary  the  present  force  should  be  reduced  to 
make  this  possible. 
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CHAPTER  XI 

Bureau  of  Mediation  and  Arbitration 


The  New  York  State  Bureau  of  Mediation  and  Arbitration  was 
created  in  1886  as  the  result  of  agitation  begim  by  organized  labor  in 
1878,  combined  with  a  period  of  unusual  industrial  unrest  from  1880 
to  1886.  The  following  year  the  powers  of  the  bureau  were  broad- 
ened. Minor  changes  were  made  in  its  organization  in  1897,  1901, 
1907,  and  again  in  191 5,  but  the  powers  which  it  now  exercises  are 
substantially  those  conferred  upon  it  by  the  law  of  1887.  These  are 
three-fold  and  include  mediation,  public  investigation  if  authorized 
by  the  industrial  commission,  and  arbitration  at  the  joint  request  of 
both  sides  to  the  dispute. 

General  Organization  and  Cost  of  the  Bureau 

The  bureau  is  subject  to  the  general  supervision  of  the  industrial 
commission,  one  member  of  which  is  directly  responsible  for  oversee- 
ing its  work.  Questions  of  great  importance  are  carried  either  to  the 
supervising  ccHnmissioner  or  to  the  commission  as  a  whole,  but  in 
comparatively  few  instances  has  the  bureau  considered  action  by  the 
entire  commission  necessary. 

The  third  deputy  commissioner  (salary  $5,000)  is  in  immediate 
charge  of  the  bureau,  and  is  ofiicially  designated  ''chief  mediator.'' 
With  him  are  associated  two  ''assistant  mediators"  (salaries  $2,500), 
a  "mediator  of  industrial  disputes"  (salary  $2,800),  and  a  "special 
agent"  (salary  $2,000).  The  first  two  mentioned  have  their  head- 
quarters in  the  Albany  office  of  the  commission  and  the  latter  two  in 
the  New  York  c^ce,  the  chief  mediator  dividing  his  time  between  the 
two  places  as  conditions  demand.  The  supervising  commissioner 
was  formerly  a  manufacturer ;  the  chief  mediator,  appointed  by  the 
commission,  is  a  lawyer  and  former  member  of  the  legislature  and 
was  on  the  Wainwright  commission  on  enq)loyers'  liability.  The  two 
assistant  mediators  are  trade  unionists,  the  mediator  had  been  con- 
nected with  the  Knights  of  Labor  before  he  entered  the  labor  depart- 
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ment  in  1886,  and  the  special  agent,  who  has  been  an  enq>loyee  of 
the  labor  department  for  many  years,  has  no  direct  connection  with 
either  unions  or  employers. 

The  cost  of  the  bureau  was  as  follows  for  the  year  ending  Septem- 
ber 30,  1915 : 

Salaries  $i5>295-49 

Traveling    2,150.80 

Stationery  and  printing 386.54 

Furniture  and  fixtures 156.52 

Rent  550.00 

Miscellaneous 3*50 

Total $18^542.85 

The  time  spent  on  each  intervention  is  difficult  to  estimate.  It 
may  vary  from  two  or  three  hours  to  several  weeks.  Some  interven- 
tions are  dropped  at  the  end  of  the  first  day  or  two  and  later  re- 
newed one  or  more  times. 

Bureau's  Point  of  View 

Throughout  its  history  the  bureau  has  emphasized  the  work  of 
mediation  rather  than  that  of  official  public  investigation  or  arbitra- 
tion. It  conceives  its  primary  ftmction  to  be  that  of  bringing  to- 
gether the  two  parties  to  an  industrial  dispute  and  assisting  them  to 
work  out  a  settlement.  If  a  joint  conference  cannot  be  secured,  the 
mediators  attempt  to  act  as  confidential  intermediaries.  Only  as  a 
last  resort  does  the  bureau  turn  to  investigation  or  arbitration.  It  is 
opposed  to  any  measures  containing  compulsory  features,  such  as  the 
prohibition  of  strikes  and  lockouts  pending  compulsory  investigation, 
or  compulsory  arbitration.  The  bureau's  policy  has  always  been  to 
do  its  work  quietly  and  to  keep  out  of  the  newspapers,  on  the  ground 
that  the  information  it  receives  is  confidential  and  that  its  diplomatic 
task  of  bringing  the  parties  together  would  be  hindered  by  publicity. 
It  may  be  best  to  keep  particular  facts  secret,  but  not  necessarily  the 
work  as  a  whole.  In  thirty  years  the  bureau  has  accumulated  much 
valuable  material  on  the  causes  and  methods  of  settling  industrial 
disputes.  As  a  possible  means  of  advancing  industrial  peace  these 
data  should  be  currently  analyzed  and  given  to  the  public,  which  the 
bureau  does  not  now  do. 

Officials  of  the  bureau  state  that  in  all  interventions  they  try  to 
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preserve  strict  neutrality  between  the  parties.  They  feel  that  if  they 
emphasized  the  improvement  of  working  conditions  or  the  setting 
of  standards  of  employment,  instead  of  trying  to  adjust  par- 
ticular controversies,  they  would  lose  the  confidence  of  employers 
and  employees  and  be  able  to  make  fewer  settlements.  For  this  rea- 
sCm  also  the  bureau  does  not  insist  that  the  employer  recognize  the 
union,  or  ntaintain  a  tmion  shop.  It  has,  however,  often  expressed 
its  strong  belief  in  '^mutual  bargaining"  and  trade  agreements,  pre- 
ferably containing  provisions  for  boards  of  arbitration  to  settle 
future  difficulties. 

Increased  Effectiveness  of  the  Bukeau 
Before  1907  the  work  of  the  bureau  was  highly  unsatisfactory. 
From  the  time  it  was  organized  until  that  year  it  intervened  on  the 
average  in  but  eighteen  disputes  annually,  or  less  than  5  per  cent  of 
those  reported  to  it  It  affected  but  seven  or  eight  successful  inter- 
ventions a  year,  one  of  its  handicaps  being  distrust  on  the  part  of 
employers  because  the  commissioner  of  labor  and  his  two  deputies, 
who  constituted  the  board  of  arbitration,  were  all  trade  union  mem- 
bers. In  1907  the  bureau  was  reorganized  and  two  labor  department 
employees  without  trade  union  affiliations  were  added  to  the  staff. 
Since  that  date  the  bureau  has  intervened  in  an  average  of  sixty- 
nine  disputes  a  year,  or  37J4  per  cent  of  those  reported  to  it.  The 
average  yearly  number  of  successful  interventions  has  also  increased 
to  about  twenty-eight  In  the  year  ending  September  30,  1915 
(four  months  of  which  was  under  the  industrial  commission),  the 
bureau  intervened  in  forty-nine  of  the  104  strikes  or  lockouts  re- 
ported, or  47  per  cent,  and  in  the  nine  months  ending  June  30,  1916, 
all  of  which  were  covered  by  this  study,  it  intervened  in  ninety-four 
out  of  the  451  disputes  reported,  or  in  twice  as  many  as  in  the  whole 
year  before,  although  only  21  per  cent  of  the  number  reported.  In 
the  latter  period  the  demand  for  labor  on  account  of  war  orders 
produced  a  laige  number  of  brief  strikes  for  increased  wages,  in 
which  there  was  no  need  for  mediation. 

In  recent  years,  at  least,  the  classification  of  interventions  as 
''successful"  or  ''unsuccessful"  has  been  based  strictly  on  whether 
or  not  the  settlement  was  unmistakably  due  to  the  bureau's  own  ef- 
forts. In  the  year  ending  September  30,  1915,  twenty-seven  out  of 
the  forty-nine  interventions  were  classed  as  successful,  and  in  the 
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nine  months  ending  June  30, 1916,  fifty-four  out  of  ninety- four  were 
classed  as  successful.  Among  the  interventions  termed  unsuccessful 
are  included  a  number  of  cases  where  the  bureau  intervened  and  then 
withdrew  from  the  dispute  upon  learning  that  the  parties  were  neg^ 
tiating^  and  where  a  settlement  of  the  strike  occurred  as  a  result  of 
the  parties'  own  efforts.  That  confidence  in  the  bureau  is  growing 
is  evidenced  by  an  increasing  number  of  applications  for  interven- 
tion/ especially  in  plants  where  the  bureau  has  already  helped  settle 
disputes. 

When  the  Bureau  Intervenes 

The  bureau  may  intervene  whenever  it  has  knowledge  of  an  actual 
or  threatened  strSce  or  lockout.  Throughout  its  history  it  has  relied 
for  this  knowledge  upon  newspaper  reports  and  chance  information. 
It  has  found  this  method  unsatisfactory,  because  interventions  are 
less  likely  to  be  successful  if  made  after  a  dispute  has  actually  be- 
gun. From  October  i,  1914,  to  June  30, 1916,  it  made  only  five  inter- 
ventions before  the  strike  or  lockout  occurred.  Three  of  these  were 
classed  as  successful  and  two  as  unsuccessful.  The  number  of  such 
interventions  is  not  large  enough  nor  the  results  sufficiently  striking 
to  permit  any  conclusions  from  the  experience  under  the  industrial 
commission.  Considering  the  whole  period  of  the  bureau's  existence, 
however,  about  ip  per  cent  of  its  interventions  have  been  made  when 
trouble  was  only  threatened.  Fifty-seven  per  cent  of  these  were 
successful,  while  only  37  per  cent  of  those  made  after  a  strike  or 
lockout  had  begun  succeeded.  More  complete  information  about 
the  existence  of  disputes  would  allow  more  early  interventions.  The 
bureau  has,  therefore,  on  numerous  occasions  recommended  that 
city  and  county  officials  be  required  to  notify  it  at  once  of  threatened 
or  actual  strikes  and  lockouts.  Although  this  recommendation  has 
been  repeated  in  almost  every  annual  report  for  a  number  of  years, 
no  action  has  yet  been  taken  on  it.  The  industrial  commission 
should  present  to  the  legislature  such  an  amendment  to  the  labor  law. 

In  the  great  majority  of  cases  the  bureau  intervenes  oa  its  own 
initiative,  but  sometimes  it  acts  on  the  request  of  employees,  em- 
ployers, or  some  outsider.  Out  of  the  forty-nine  interventions  in 
the  year  ending  September  30,  1915,  thirty-seven  were  on  the 
bureau's  own  initiative,  ten  on  the  employees'  initiative,  and  two  on 


^  See  below. 
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the  employers'  initiative.  In  the  nine  noonths  ending  June  30,  1916, 
sixty-four  out  of  the  ninety-four  interventions  were  on  the  bureau's 
own  initiative,  twenty-five  on  the  initiative  of  employees,  three  on  the 
initiative  of  employers,  and  two  at  the  request  of  outsiders.  In 
general,  the  bureau  states,  it  tries  to  cover  all  strikes,  but  when 
necessary  it  selects  for  intervention  the  more  serious  strikes,  those 
involving  large  numbers  of  workers,  or  causing  much  public  incon- 
venience. But  it  sometimes  intervenes  in  comparatively  small  dis- 
turbances which  are  near  the  offices  or  of  which  it  happens  to  have 
full  knowledge. 

Mediation 

Whenever  a  strike  or  lockout  occurs  or  is  seriously  threatened  the 
bureau  is  authorized  to  attempt  by  mediation  to  effect  an  amicable 
settlement.  As  soon  as  the  bureau  receives  news  of  a  labor  con- 
troversy it  sends  to  employers  and  employees  blank  forms  to  be 
filled  out,  which  ask  information  about  the  industry  affected,  the 
cause  of  the  strike  or  lockout,  the  number  of  employees  involved, 
and  other  details.  When  the  information  has  been  received  at  the 
office,  or  sooner  if  necessary,  a  mediator  goes  to  the  scene  of  the 
trouble  and  by  separate  conferences  with  each  party  attempts  to  ar- 
range a  joint  conference  in  which  the  specific  grievances  and  de- 
mands can  be  discussed  for  the  purpose  of  arriving  at  a  settlement. 
At  this  stage  of  its  work  the  bureau  frequently  finds  it  necessary  to 
undertake  the  temporary  organization  of  tmorganized  men  in  order 
to  secure  the  selection  of  a  committee  that  will  authoritatively  repre- 
sent the  men  in  conference.* 


'The  action  of  the  bureau  in  a  strike  of  700  machinists  and  other  shop 
workers  in  a  large  locomotive  shop  in  Dunkirk,  which  occurred  shortly  after 
the  period  covered  by  this  study,  illustrates  its  procedure  in  cases  where 
a  joint  conference  is  secured.  The  strike  was  called  on  August  10^  1916^ 
and  on  August  11  the  company  asked  the  bureau  to  intervene.  On  August 
14  two  mediators  visited  the  scene.  On  that  day  they  saw  each  side  sep- 
arately, discussing  the  causes  of  the  strike,  the  men's  demands,  and  the 
positk>n  of  the  company  on  these  points,  with  the  manager  of  the  company 
and  with  a  committee  of  strikers  and  a  union  official.  Late  in  the  day  they 
managed  to  arrange  for  a  joint  conference,  to  be  held  on  the  following  day 
at  the  office  of  the  plant  At  the  conference  on  August  15  the  mediators 
assisted  and  directed  the  discussion.  Members  of  the  men's  committee  and 
two  officials  of  the  company  took  up  the  men's  demands  for  shorter  hours 
and  higher  wages.    The  conference  was  continued  on  the  next  day,  the 
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When  a  joint  conference  cannot  be  obtained  the  mediator  usually 
acts  as  a  confidential  intermediary  between  the  parties.  He  tries  to 
learn  the  maximum  concessions  which  each  side  will  grant,  and  with 
this  information  and  suggestions  of  his  own  he  approaches  each 
party  and  attempts  to  make  a  settlement  on  this  new  basis.  Most 
cases  require  considerable  bargaining  with  the  parties  separately  be- 
fore a  satisfactory  settlement  is  at  last  effected.  This  type  of  media- 
tion, used  only  when  the  first  type  fails,  is  beset  with  greater  diffir 
culties,  but  affords  the  mediator  the  opportunity  to  perform  valuable 
service,  since  frequently  he  is  in  a  position  to  suggest  a  settlement 
which  will  not  only  dispose  of  the  particular  casei  in  question  but 
which  will  serve  as  a  basis  for  settling  future  disputes  in  the  plant 
or  industry. 

A  strike  of  1,500  laborers  in  a  Buffalo  rolling  mill  which  was 
called  on  March  13,  1916,  illustrates  the  mediation  work  of  the 
bureau  when  no  joint  conference  is  held.  The  president  of  the 
company  asked  the  bureau  to  intervene,  and  on  March  14  a  mediator 
arrived  and  conferred  with  the  president.  The  strikers,  who  worked 
ten  hours  a  day  at  a  minimum  wage  of  20  cents  an  hour,  had  asked 
for  an  eight-hour  day  and  an  increase  of  wages  to  30  cents  an 
hour.  After  discussion  the  president  authorized  the  mediator  to 
offer  the  men  a  wage  increase  of  5  cents  an  hour  with  a  continuation 
of  the  ten-hour  day.  A  joint  conference  could  not  be  held  because 
the  company  refused  to  meet  any  persons  except  former  employees. 
On  the  afternoon  of  the  same  day  the  mediator  had  a  meeting  of 
strikers  called.  The  strikers  were  partly  organized  by  the  Workers' 
International  Industrial  Union,  which  is  an  organization  con- 
tinuing the  original  principles  of  the  I.  W.  W.  and  advoca- 
ting peaceful  methods.  Most  of  the  strikers  could  not  speak  Englj^, 
and  the  mediator  submitted  the  company's  offer  to  them  through  an 
interpreter.  The  union  organizers  urged  the  men  to  refuse  the  cwn- 
pany's  offer  and  to  hold  out  for  a  minimum  wage  of  30  cents  an 
hour,  and  interrupted  the  mediator  and  his  interpreter  in  their 
explanation  of  the  company's  offer.  The  offer  was  not  accepted,  but 
at  the  end  of  the  meeting,  which  lasted  into  the  evening,  several 

i6tfa,  when  the  demand  for  shorter  hours  was  dropped,  and  tiie  officials 
proposed  an  increase  of  2  cents  an  hour  to  machinists  and  specialists.  The 
offer  was  submitted  to  a  vote  of  strikers  on  the  same  evening,  was  accepted, 
and  the  strike  was  called  off.  The  strikers  returned  to  work  August  17 
and  were  reinstated  in  their  former  positions. 
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men  followed  the  mediator  from  the  hall,  and  told  him  that  they 
were  satisfied  and  would  return  to  work  the  next  day.  More  than 
half  the  men  did  go  back  to  work  on  the  next  morning  (the  15th). 
By  March  17,  though  the  strike  was  never  officially  declared  off,  all 
the  men  had  accepted  the  company's  offer  by  returning  to  work. 

The  bureau  offered  its  services  in  two  of  the  most  serious  of  the 
recent  New  York  City  strikes,  those  of  the  cloak  and  suit  workers 
and  the  street  railway  employees,  in  which  other  agencies  also  tried 
to  get  a  settlement.  It  approached  both  employers  and  employees  in 
the  garment  strike,  but  could  not  induce  them  to  confer.  It  inter- 
vened at  <mce  in  the  street  railway  strike,  but  the  employers  refused 
to  consider  the  wage  increase  asked  by  the  employees,  and  the  two 
sides  would  not  meet 

Investigation 

Investigation  of  a  strike  or  lockout  may  be  conducted  by  the 
bureau  only  when  it  is  authorized  to  do  so  by  superior  authority — 
formerly  the  commissioner  of  labor,  now  the  industrial  commission. 
Such  public  investigations  are  carried  on  by  the  "state  board  of 
mediation  and  arbitration,"  consisting  of  the  chief  mediator  and 
two  officials  of  the  labor  department  designated  by  the  industrial 
commission.*  In  making  investigations  the  board  has  the  power  to 
subpoena  witnesses,  take  testimony,  and  examine  books,  papers,  and 
documents.  The  law  does  not  require  the  board  to  publish  its  recom- 
mendations and  findings  of  fact,  but  in  practically  every  instance 
it  has  done  so.  However,  the  bureau  has  seldom  sought  or  received 
this  authorization  to  investigate  a  strike  or  lockout.  Since  the 
commission  was  established  there  have  been  three  public  investiga- 
tions, two  of  which  were  authorized  during  the  nine  months  ending 
June  30,  1916. 

The  first  public  investigation  by  the  commission  was  in  September, 
191 5,  at  Watertown,  where  a  sixteen  weeks'  paper  mill  strike  broke 
out  again  forty-eight  hours  after  a  settlement  had  been  reached 
through  the  bureau.  The  purpose  of  the  investigation  was  to  ascer- 
tain why  the  agreement  was  broken.  The  entire  commission  sat 
taking  testimony  for  five  days,  and  finally  reached  the  decision 

*Two  other  employees  of  the  bureau  of  mediation  and  arbitration  are 
usually  appointed,  and  at  least  two  members  of  the  commission  have  been 
present  at  all  investigations. 
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that  both  parties  had  violated  the  agreement  Its  decision  had  no 
direct  result,  but  the  men  went  back  to  work,  largdy  because  they 
were  not  able  to  keep  up  the  fight.  Since  then  the  industry  has  be- 
come more  prosperous  and  has  increased  wages,  so  that  there  has 
been  no  f  urdier  trouble. 

The  next  public  investigation  concerned  a  strike  of  electrical 
workers  employed  by  contractors  in  Buffalo,  early  in  May,  1916. 
Two  hundred  men  went  out,  alleging  violation  by  their  employers 
of  a  trade  agreement.  One  hearing  was  held,  at  which  the  board 
decided  that  both  sides  had  broken  their  agreement  The  commission 
thereupon  recommended  that  the  men  return  to  work  and  that  the 
enq>loyers  reinstate  them.  By  that  time,  however,  many  of  the  men 
had  secured  jobs  elsewhere,  and  the  employers  had  hired  new  forces, 
so  that  nothing  came  of  the  recommendation. 

In  the  third  case,  forty-three  conductors,  motormen,  and  bam 
men  employed  by  a  suburban  trolley  line  running  out  of  Buffalo 
struck  on  May  24,  1916,  for  a  wage  increase  and  recognition  of  the 
union.  The  receiver  of  the  company  refused  to  grant  the  demands 
or  to  meet  the  business  agent  of  the  union,  so  that  the  bureau's  effort 
to  bring  about  a  joint  conference  was  ineffective.  The  industrial 
commission  thereupon  ordered  an  inquiry  into  the  causes  of  the 
strike,  which  was  hdd  on  June  19  and  20.  At  the  inquiry  it  was 
brought  out  that  up  to  the  time  of  the  strike  the  receiver  had  dealt 
with  the  employees  collectively,  that  he  had  f requentiy  met  their 
business  agent,  and  that  he  had  a  written  contract  with  them  cover- 
ing terms  of  employment  On  the  other  hand  it  appeared  that  due 
to  the  insolvency  of  the  company  the  receiver's  ability  to  raise  wages 
was  questionable.  Shordy  after  the  hearing  the  commission  made  a 
report  recommending  that  the  receiver  deal  with  the  strikers  collect- 
ively and  .reinstate  them  in  his  employ,  that  the  question  of  wages  be 
referred  to  arbitration,  and  that  the  men  declare  the  strike  off  and 
return  to  work  on  these  terms  Refusal  of  the  receiver  to  recognize 
the  union  led  to  continuance  of  the  strike.^ 

The  possibilities  of  impartial  and  complete  official  investigation  of 
important  industrial  disputes  have  by  no  means  been  fully  tested  in 
New  York,  either  before  or  since  the  commission  was  established. 
The  influence  which  well  jnf  ormed  public  opinion  exerts  in  time  of 

^  About  September  i,  1916,  the  commission's  recommendations  were  ac- 
cepted and  the  Une  resumed  operation. 
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stnlces  is  very  great,  but  the  people  of  New  York  have  rarely  been 
so  informed.  This  function  of  the  bureau  could  be  exercised  much 
more  frequently  with  beneficial  results.  The  experience  of  the  in- 
vestigation boards  appointed  under  this  law  points  very  clearly, 
however,  to  the  fact  that  investigation  after  a  strike  has  occurred  is 
at  best  a  very  uncertain  remedy.  The  most  bitterly  disputed  issue  in 
a  strike  is  frequently  a  question  of  fact,  such  as  the  actual  wage  re- 
ceived or  hours  of  work,  concerning  which  there  should  be  no  ground 
for  controversy.  The  exaggerated  and  unsupported  statements 
made  by  both  sides  leave  the  public  impotent  and  divided  by  a  priori 
prejudices.  The  sotmdest  basis  for  the  exertion  of  public  influence 
would  be  an  official  record  of  the  essential  facts  collected  before  the 
strike  was  called. 

Arbitration 

In  addition  to  its  powers  of  investigation  when  authorized  by  the 
industrial  commission,  the  board  of  mediation  and  arbitration  may, 
upon  written  joint  request  of  the  parties  to  a  dispute,  sit  as  arbitra- 
tors. The  parties  must  agree  to  continue  work  without  a  strike  or 
lockout  during  the  hearings,  and  to  abide  by  the  board's  decision, 
which  must  be  rendered  within  ten  days  after  the  completion  of  the 
investigation.  As  for  investigation,  the  board  may  subpoena  wit- 
nesses and  documents,  and  a  c(^y  of  its  decision  must  be  filed  in  its 
office  and  one  served  upon  each  party.  The  law  also  permits  the 
formation  of  local  boards  of  arbitration  made  up  of  one  representa- 
tive of  each  side  who  choose  a  third  person  for  chairman,  to  which 
disputes  may  be  voluntarily  submitted. 

In  the  nine  months  ending  June  30,  1916,  under  the  commission, 
arbitration  was  sou|^t  by  the  parties  involved  in  only  one  case. 
This  was  a  dispute  in  a  Brooklyn  shoe  factory  over  the  piece  rate 
for  folders  in  the  fitting  room  for  work  on  shoes  more  than  seven 
and  a  half  inches  high.  On  January  27,  1916,  the  firm  appplied  to 
the  bureau  for  a  representative  to  act  as  umpire  in  settling  the  price. 
A  hearing  took  place  in  the  company's  office  February  7,  at  which  the 
interested  parties  presented  their  claims.  The  mediator  allowed  a 
small  advance  over  r^fular  rates  on  the  high  shoes,  and  employer  and 
employees  agreed  to  these  rates  in  writing. 

Among  the  thirty-six  disputes  which  the  board  was  asked  to 
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arbitrate  during  the  thirty-six  years  between  1886  and  191 5,  only 
one  instance  is  on  record  in  which  either  party  refused  to  abide  by 
the  decision.  In  view  of  the  board's  siiccess  in  these  occasional  arbi- 
trations, its  discouragement  of  this  type  of  work  seems  hardly 
justified. 

Conclusions  and  Recommendations 

Since  the  bureau  of  mediation  and  arbitration  came  under  the 
jurisdiction  of  the  industrial  commission,  no  special  alterations  have 
been  made  in  its  methods  of  work,  but  the  change  seems  to  have 
strengthened  the  confidence  of  employers  and  employees  in  its 
impartiality.  It  continues  to  do  good  service,  on  a  limited  though  in- 
creasing scale,  tn  settling  industrial  disputes  through  mediation, 
though  it  has  kept  out  of  some  of  the  most  important  recent  strikes, 
where  other  agencies  were  endeavoring  to  bring  about  an  adjustment 
Under  present  conditions  the  bureau  is  unable  to  get  complete  or 
prompt  news  of  strikes  and  lockouts.  It  has  worked  out  the  possi- 
bilities of  ofiicial  investigation  and  of  voluntary  submission  of  dis- 
putes to  arbitration  much  less  fully  than  those  of  mediation.  Up  to 
date  it  has  not  developed  a  broad  and  constructive  point  of  view  look- 
ing to  the  prevention  of  industrial  disputes  and  it  has  not  made  use 
of  its  thirty  years'  experience  to  educate  the  public,  employers  and 
employees  on  the  subject 

It  is  therefore  recommended  that : 

1.  The  bureau  should  make  greater  use  of  its  power  of  public 
investigation  and  should  give  more  attention  to  encoura^fing  the 
voluntary  submission  of  disputes  to  arbitration. 

2.  The  bureau  should  apply  more  strictly  the  principle  of  select- 
ing cases  for  intervention  on  the  basis  of  their  importance  to  the 
public,  and  should  use  every  resource  at  its  command  to  protect  the 
interests  of  the  public  whenever  a  strike  continues  to  jeopardize 
public  welfare. 

3.  The  industrial  conmiission  should  present  to  the  legislature 
an  amendment  to  the  labor  law  requiring  some  definite  official  in 
each  city  and  county  to  send  the  bureau  reports  of  strikes  and 
lockouts,  and  the  bureau  should  make  more  active  efforts  to  secure 
these  facts  by  voluntary  methods. 
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CHAPTER  XII 

Bureau  of  Statistics  and  Information 


The  bureau  of  statistics  and  information  is  the  oldest  part  of 
the  labor  department.  It  was  established  in  1883  by  a  law  pro- 
viding for  a  ''commissioner  of  statistics  of  labor"  and  a  clerk,  who 
were  to  constitute  the  "bureau  of  labor  statistics/'  The  creation 
of  this  bureau  of  labor  statistics  came,  as  has  been  described  in 
Chapter  I,  three  years  before  factory  inspection  was  established, 
as  the  result  of  several  years  of  agitation  on  the  part  of  the  or- 
ganized laborers  of  the  state  for  an  official  bureau  "which  should 
furnish  the  laborers  with  data  as  a  basis  for  their  appeals  to  the 
public  in  behalf  of  the  various  legislative  measures  they  wished 
to  put  through."^  Gradually  the  powers  and  duties  of  the  bureau 
have  been  expanded  until  at  the  time  of  the  organization  of  the 
industrial  commission,  in  addition  to  collecting  statistics  and  making 
investigations,  the  bureau  tabulated  figures  of  the  work  of  other 
divisions  of  the  labor  department  and  was  responsible  for  getting 
out  most  of  the  department's  publications. 

In  the  reorganization  of  the  labor  department  in  1913,  the  law 
established  five  divisions  in  the  bureau  of  statistics,  namely,  gen- 
eral labor  statistics,  industrial  accidents  and  diseases,  special  in- 
vestigations, industrial  directory,  and  printing  and  publication.  The 
law  also  provided  that  there  might  be  such  other  divisions  in  the 
bureau  as  the  commissioner  of  labor  should  deem  "advisable,"  and 
soon  after  its  formation  the  industrial  commission  used  this  power 
to  create  a  sixth  division  of  official  bulletins  and  publicity. 

The  staff  of  the  bureau  consists  of  thirty-two  persons.  The 
administrative  official  in  charge  under  the  supervising  commissioner 
is  a  chief  statistician  (salary  $4,000),  who  is  assisted  by  an  assist- 
ant chief  statistician  (salary  $3,500).  The  head  of  each  division 
is  a  "chief"  (salary  $2,500),  and  the  staff  is  about  equally  divided 
between  "statisticians,"  "special  agents,"  and  "experts"   (salaries 


1  Fairchild,  Factory  Legislation  of  the  State  of  New  York,  p.  24. 
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$i,5(X>-$2,ooo),  and  different  kinds  of  clerical  workers  (salaries 
$6oo-$i,50o).  The  main  office  of  the  bureau  is  in  Albany,  but  the 
assistant  chief  statistician  and  five  members  of  the  division  of  gen- 
eral labor  statistics  are  located  in  New  York.  The  latest  figures 
available  on  the  cost  of  the  bureau  cover  the  year  ending  September 
30,  191 5,  most  of  which  was  previous  to  the  organization  of  the 
commission.  These  figures,  which  do  not  include  such  general 
charges  as  rent,  are  as  follows : 

Salaries  $55,484.66 

Stationery  and  printing.^ 6,486.28 

Traveling   2,829.94 

Furniture  and  fixtures 1,16645 

Stamps  17.18 

Miscellaneous   2147 

Total    $66,005.98 

The  bureau  is  not  able  to  organize  its  actual  work,  however, 
according  to  the  divisions  set  up  by  the  law.  In  1914  the  division 
of  printing  and  publication — whose  staff  read  proof,  gave  orders 
for  printing  forms  and  records  as  well  as  the  publications  of  the 
labor  department,  and  shipped  publications — was  taken  out  of  the 
bureau  of  statistics  and  made  a  separate  division  directly  tmder 
the  former  commissioner  of  labor.  The  $3,000  salary  for  its  chief 
was  eliminated  from  the  1916-1917  appropriation  bill,  and  the  only 
employees  left  are  a  clerk  and  a  proofreader.  Their  work  con- 
tinues to  be  that  of  printers'  clerks,  the  care  of  the  stockroom  in 
the  Albany  office,  and  distribution  of  publications  and  supplies, 
and  for  this  these  two  employees  have  proven  sufficient  The 
commission  contemplates  that  in  future  the  arrangements  for  print- 
ing all  blank  forms  and  stationery,  formerly  a  considerable  part 
of  their  work,  will  be  made  through  the  secretary's  office,  which 
has  charge  of  the  purchase  of  other  supplies. 

On  account  of  additional  work  assigned  to  the  bureau  when  the 
industrial  commission  was  organized,  the  preparation  of  an  in- 
dustrial directory  was  temporarily  discontinued.  The  statutes  pro- 
vide for  an  annual  publication  of  this  nature,  but  the  officials  of 
the  bureau  have  questioned  its  value.  The  latest  edition  (1913) 
was  called  for  chiefly  by  commercial  agencies  for  advertising  pur- 
poses. In  dropping  work  on  the  industrial  directory,  the  bureau 
gave  up  its  former  efforts  to  maintain  a  complete  register  of  fac- 
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tones.  By  law  a  factory  owner  is  supposed  to  register  with  the 
industrial  commission  on  opening  his  establishment,  but  the  require- 
ment is  not  strictly  enforced.*  In  actual  organization,  therefore, 
the  bureau  is  made  up  of  four  divisions:  general  labor  statistics, 
accidents  and  diseases  (between  which  two  the  staff  of  the  in- 
dustrial directory  division  was  divided),  special  investigations,  and 
official  bulletins  and  publicity. 

The  provision  in  the  law  for  permanent  divisions  with  mandatory 
functions  interferes  with  flexibility  of  organization  and  makes  it 
difficult  for  the  bureau  to  adjust  itself  to  the  most  important  needs 
as  they  arise.  Adjustment  to  new  demands  would  be  facilitated 
by  striking  out  of  the  law  the  requirement  that  there  shall  be  cer- 
tain divisions  and  substituting  a  general  clause  authorizing  the 
commission  to  establish  whatever  divisions  are  found  to  be  necessary. 

Division  of  Accidents  and  Diseases 

The  greatest  change  in  the  work  of  the  bureau  after  the  forma- 
tion of  the  industrial  commission  was  in  relation  to  industrial  acci- 
dents. Accidents  in  factories  had  been  reportable  since  1887,  in 
mines  and  quarries  since  1890,  and  in  construction  work  and  tunnels 
since  1910,  and  the  bureau  of  statistics  had  been  able  to  secure 
unusually  full  returns  and  had  long  tabulated  them.  But  after 
the  creation  of  the  industrial  commission  its  duties  on  the  subject 
were  much  increased  by  taking  over  from  the  compensation  bureau 
the  statistical  analysis  of  all  compensation  cases.  Though  the  com- 
pensation commission  had  then  been  at  work  a  year,  it  had  been 
unable  to  touch  this  material. 

After  consolidation,  employers  were  no  longer  required  to  send 
reports  of  accidents  to  both  the  statistical  and  the  workmen's  com- 
pensation bureau,  as  had  previously  been  done,  but  a  single  report 
was  sent  directly  to  the  workmen's  compensation  bureau.  The 
report  is  there  filed  ready  for  reference  in  case  a  claim  comes  in. 


<  Because  of  inadequate  appropriations  for  the  bureau  during  the  fiscal 
year  1916-1917,  the  conunission  decided  to  discontinue,  in  addition  to  the 
directory,  the  securing  of  trade  union  statistics  and  of  monthly  returns  from 
private  employment  agencies.  The  information  obtained  from  these  sources 
has  proved  very  unsatisfactory.  In  making  out  its  program  of  work  for 
1916-1917,  it  tried  to  concentrate  attention  on  the  lines  of  greatest  practical 
utility  and  highest  value  for  the  administrative  work  of  the  department, 
and  those  on  which  most  reliable  data  could  be  secured. 
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a  separate  file  being  kept  for  each  month.'  Three  or  four  months 
after  receipt,  all  reports  of  non-compensable  accidents,  that  is,  ac- 
cidents which  seem  to  have  caused  less  than  two  weeks'  disability 
or  which  do  not  come  under  the  compensation  law,  are  ordinarily 
removed  from  the  files.  Only  the  remaining  reports  are  sent  to 
the  bureau  of  statistics.  Because  of  lack  of  funds  nothing  had 
been  done  up  to  June  30,  19 16,  toward  tabulating  the  80  per  cent 
of  accident  reports  which  do  not  mature  into  compensation  cases.^ 
Yet  the  20  per  cent  of  accident  reports  handled  amount  to  63,000 
yearly,  and  their  analysis  involves  transferring  twenty-eight  differ- 
ent items  from  the  reports  to  the  cards  used  in  the  tabulating  ma- 
chines and  the  preparation  of  a  dozen  statistical  tables  showing 
the  amount  of  compensation  paid  as  well  as  information  about  the 
accident  In  spite  of  using  the  force  of  the  industrial  directory 
division,  on  June  30,  1916,  it  had  not  yet  been  possible  to  complete 
the  data  for  the  first  year  of  compensation  cases. 

G)mplete  data  about  industrial  accidents  and  the  resulting  eco- 
nomic loss  is  essential  as  a  basis  for  intelligent  accident  prevention 
work  by  the  bureau  of  inspection  or  other  agencies,  as  well  as  for 
improvements  in  compensation  l^slation.  It  should  not  be  over- 
looked, however,  that  this  task,  which  has  taxed  the  resources  of 
the  division,  is  technical  statistical  work  for  another  part  of  the 
labor  department,  and  not  the  collection  of  statistics  from  the  field, 
with  which  the  bureau  was  originally  concerned.  To  expedite  the 
work  and  to  release  a  number  of  trained  employees  from  mechanical 
jobs,  the  division  needs  several  more  clerks.  The  bureau  has  long 
wished  to  study  the  operation  of  the  scale  of  payment  for  dis- 
memberments, which  is  to  a  considerable  extent  a  matter  of  guess- 
work, so  as  to  suggest  revisions  on  a  more  scientific  basis.  An 
addition  to  the  staff  would  probably  made  this  investigation  possible. 

Reports  of  certain  kinds  of  industrial  disease,  which  the  law 
requires  physicians  to  make,  come  first  to  the  division  of  accidents 
and  diseases.  There  they  are  tabulated  and  forwarded  at  once 
to  the  director  of  the  industrial  hygiene  division  of  the  bureau  of 
inspection.  In  the  absence  of  compensation  for  occupational  disease, 
however,  or  of  health  insurance  covering  all  illness,  it  is  certain  that 


*  See  p.  413  for  further  details. 

^  For  the  year  1916-1917  the  commission  has  planned  a  limited  tabulation 
of  non-compensable  acddent  reports. 
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comparatively  few  cases  are  reported.  Only  123  instances  of  trade 
maladies  covered  by  the  law  were  notified  in  the  year  ending  August 
30, 191 5,  and  148  in  the  eleven  months  ending  July  31,  1916.  Prose- 
cutions to  impose  the  $10  fine  provided  for  failure  to  report  have 
not  been  undertaken.  For  a  time  after  the  reorganization  of  the 
labor  department  this  division  also  filed  policy  records  for  the 
workmen's  compensation  bureau.  This  was  found  to  be  utterly  im- 
practicable and  valueless,  so  that  the  commission  secured  an  amend- 
ment to  the  law  permitting  it  to  discontinue  receiving  policies. 
When  this  work  was  given  up  the  clerk  who  had  been  assigned  to  it 
was  transferred,  so  that  there  was  no  increase  in  the  available  staff 
of  the  statistical  bureau. 

Division  of  General  Labor  Statistics 

Like  the  division  of  accidents  and  diseases,  the  division  of  gen- 
eral labor  statistics  is  in  large  part  occupied  with  technical  statis- 
tical work  for  other  parts  of  the  department.  Its  principal  duties 
are  the  preparation  of  a  monthly  "labor  market"  btdletin,  tabula- 
tion of  the  work  of  the  bureau  of  inspection,  and  at  present  special 
statistical  compilations  for  the  state  fund. 

The  preparation  of  a  monthly  labor  market  bulletin  was  the  sec- 
ond large  addition  to  the  work  of  the  bureau,  made  soon  after 
the  creation  of  the  industrial  commission.  In  1914  the  law  estab- 
lishing the  bureau  of  employment  provided  that  the  bureau  of 
statistics  and  information  shotdd  publish  "a  bulletin  in  which  shall 
be  made  public  all  possible  information  with  regard  to  the  state 
of  the  labor  market,  including  reports  of  the  business  of  various 
public  employment  offices.''*  The  bureau  at  once  worked  out  plans 
for  collecting  information  to  meet  the  requirements  of  the  law, 
and  hega.n  to  publish  the  series  in  September,  191 5.  They  contain 
comparative  figures  on  the  number  of  persons  employed  and  the 
amount  paid  out  in  wages,  obtained  from  1,500  representative  firms 
employing  over  a  third  of  the  factory  workers  in  the  state.  The 
estimated  cost  of  building  construction  carried  on  in  the  principal 
dties  of  the  state  is  also  given,  and  the  whole  forms  a  valuable 
index  to  employment  conditions. 

The  tabulation  of  such  a  quantity  of  figures  for  timely  publica- 

■Laws  1914  C.  181. 
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tion*  is  necessarily  a  rush  job.  From  the  first  to  the  twelfth  of 
every  month  nearly  the  whole  force  of  the  Albany  office  of  the 
division  is  concentrated  on  the  task.  Every  month  a  number  of 
employers  fail  to  make  returns  promptly,  and  figures  for  their 
establishments  are  obtained  through  field  visits  by  members  of  the 
division.  At  the  Albany  office  also  charts  are  prepared,  showing 
in  graphic  form  the  figures  for  the  annual  fluctuations  in  wages 
and  numbers  employed. 

About  3,500  copies  of  the  labor  market  bulletin  are  printed  every 
month  and  have  been  in  great  demand  by  employers,  contractors, 
bankers,  and  other  agencies  interested  in  economic  conditions.  The 
contents  of  the  bulletin  are  summarized  in  the  regular  monthly 
bulletin  of  the  commission  and  in  a  press  story  which  is  used  ex- 
tensively by  leading  newspapers  of  the  state.  In  the  judgment 
of  the  chief  statistician  it  is  impracticable,  however,  to  combme 
the  labor  market  bulletin  with  the  regular  monthly  bulletin,  since 
the  two  appeal  to  somewhat  different  audiences. 

An  increasing  amount  of  the  division's  time  is  taken  in  making 
tabulations  of  the  work  done  by  the  bureau  of  inspection.  Monthly 
and  annual  summaries  are  drawn  up  for  the  divisions  of  factory 
and  mercantile  inspection,  and  in  addition  a  daily  tabulation  of 
the  number  of  orders  issued  and  compliances  secured  is  made  for 
the  factory  inspection  division.  These  figures  are  published  for 
the  information  of  the  public  and  are  used  by  the  bureau  of  in- 
spection in  checking  and  comparing  the  work  done  from  month 
to  month  by  the  different  supervising  districts.'^ 

The  New  York  office  at  present  carries  on  statistical  work  for 
the  state  fund,  consisting  of  tabulation  of  wages  paid  to  employees 
coming  under  the  compensation  law  and  losses  incurred,  which 
takes  the  equivalent  of  three  persons'  full  time.  The  statistical 
departments  of  private  casualty  companies  compile  similar  figures 
which  are  used  to  find  the  exact  cost  of  doing  business.  Whether 
the  tables  should  be  made  by  the  bureau  of  statistics  or  by  the  state 
fund  itself  is,  however,  a  point  worthy  of  consideration. 

Besides  these  main  lines  of  activity,  the  division  helps  with  the 
statistics  of  compensated  accidents,  and  makes  special  tabulations 
of  the  records  of  the  department  to  meet  current  calls  for  informa- 

*The  figures  for  one  month  are  published  on  the  aoth  of  the  month 
following. 
^  Sec  p.  338, 
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tion.  The  Albany  office  maintains  all  the  mailing  lists  of  the  de- 
partment, and  the  New  York  office  answers  many  letters  and 
personal  requests  for  information. 

Division  of  Special  Investigations 
The  main  work  of  the  division  of  special  investigations  is  the 
preparation  of  special  bulletins  and  field  investigation.  In  addition 
it  edits  the  annual  report  of  the  department,  maintains  a  valuable 
reference  library,  is  making  a  collection  of  safety  literature,  and 
answers  the  letters  and  personal  requests  for  information  on  in- 
dustrial matters  which  come  to  the  Albany  office.  It  is  the  only 
part  of  the  bureau,  under  the  present  assignment  of  work,  having 
an  opporttmity  to  make  field  investigations  of  industrial  condi- 
tions, originally  the  prime  function  of  the  whole  bureau. 

Although  the  division  does  the  final  editorial  work  on  the  annual 
report  of  the  department  to  the  legislature,  which  is  required  by 
law,  each  bureau  and  division  prepares  the  preliminary  draft 
of  its  own  report,  and  this  is  included  with  little  or  no  change.* 
As  a  result,  the  reports  are  needlessly  long  and  give  the  impression 
of  a  conglomeration  of  separate  agencies  instead  of  a  unified  de- 
partment. Many  bureaus  also  seem  to  be  unable  to  get  the  proper 
perspective  on  their  work,  and  fill  their  reports  with  eulogies  or 
repeat  much  the  same  phrases  from  year  to  year.  The  complete 
preparation  of  the  report  by  the  bureau  of  statistics  under  the 
direction  of  the  secretary  of  the  commission  from  the  raw  material 
sent  in  from  time  to  time  during  the  year  by  the  different  bureaus 
would  unify  the  report,  probably  reduce  its  size  and  cost,  and  save 
much  time  for  the  bureau  heads.  A  draft  of  each  section  should, 
of  course,  be  submitted  to  the  proper  official  for  suggestions  and 
criticism.  The  size  of  the  annual  report  volume  should  be  further 
reduced  by  leaving  out  the  section  in  which  all  the  labor  laws  of 
the  state  are  printed.  This  is  done  so  that  reprints  of  these  laws, 
like  the  annual  report  itself,  may  be  paid  for  out  of  the  legislative 
printing  fund.  Sufficient  money  should  be  allowed  the  department 
to  enable  it  to  print  the  laws  separately  in  a  convenient  reference 
volume  and  this  wasteful  practice  should  be  discontinued.* 

*  Owing  to  delays  in  the  firm  which  does  the  state  printing  the  report  of 
the  industrial  commission  for  the  year  ending  September  30,  1915,  was  not 
published  nntil  Jannary,  I9i7* 

*The  laws  are  omitted  from  the  latest  annual  report  of  the  industrial 
commission,  covering  the  year  ending  September  30^  19x5. 
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Ever  since  its  organization  the  bureau  has  published  from  time 
to  time  the  results  of  special  investigations,  which  have,  since  1913, 
been  brought  out  as  special  bulletins,  each  devoted  to  a  single  sub- 
ject. Ordinarily  about  3,000  copies  of  such  reports  are  printed, 
but  as  many  as  25,000  copies  have  been  issued  of  bulletins  for 
which  there  has  been  a  special  demand.  The  bulletins  are  sent, 
according  to  subject,  to  different  lists  of  names,  and  are  also  called 
to  public  attention  through  the  monthly  bulletin. 

During  the  period  from  June  i,  1915,  to  June  30, 1916,  the  division 
brought  out  eight  special  bulletins.  Three  of  these  covered  indus- 
trial accident  and  trade  union  statistics,  which  the  bureau  at  that 
time  collected  periodically;  four  others,  giving  recent  court  de- 
cisions on  New  York  labor  laws,  European  regulations  against 
occupational  disease.  New  York  laws  of  191 5,  and  a  review  of 
government  publications  on  labor  matters  between  1913  and  1915, 
were  drawn  from  documentary  sources.  The  remaining  report  was 
an  especially  valuable  one  dealing  with  methods  of  ''industrial 
accident  prevention,"  and  emphasized  the  results  of  safety  cam- 
paigns in  a  number  of  large  firms.  Twenty-five  thousand  copies 
of  this  report  were  distributed  among  employers,  many  of  whom 
asked  for  extra  copies  for  distribution  to  foremen  or  safety  com- 
mittees. 

The  decision  of  the  bureau  to  prepare  several  pamphlets  on  in- 
dustrial safety  in  1916-1917  seems,  therefore,  to  be  wise.  In  other 
states,  notably  Wisconsin,  short  circulars  in  simple  lai^age,  cover- 
ing a  single  industry  or  a  single  kind  of  safety  work,  have  been 
found  most  effective.  Placards  and  photographs  to  be  put  up  in 
work  rooms  have  also  been  prepared  with  good  results. 

With  a  larger  staff  of  trained  investigators  in  this  division  the 
bureau  wotdd  be  able  also  to  take  up  investigations  along  other 
lines  of  great  economic  and  social  value  to  the  state.  For  example, 
the  public  has  been  ignorant  of  the  fundamental  facts  about  work- 
ing conditions,  over  which  there  should  have  been  no  ground  for 
controversy,  in  most  of  the  serious  strikes  in  the  state  during  the 
last  year.  An  analysis  of  the  causes  of  the  apparent  failure  of  the 
protocol  in  the  dress  and  waist  industry  in  New  York  City,  for 
instance,  might  furnish  a  basis  for  settlements  of  industrial  con- 
flicts in  the  future  that  would  be  of  service  to  the  whole  nation. 

In  preparing  special  bulletins  the  division  has  been  handicapped 
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in  a  number  of  ways.  The  bureau  is  supposed  to  be  responsible 
for  the  publication  of  all  special  bulletins,  but  they  have  frequently 
been  brought  out  by  other  bureaus  without  having  passed  through 
its  hands.^**  Nor  do  other  bureaus  of  the  department  cooperate 
with  the  bureau  of  statistics  by  giving  it  material  for  possible  bulle- 
tins. The  division  of  industrial  hygiene,  created  chiefly  to  make 
special  research  studies,  had  not  up  to  June  30,  1916,  furnished  the 
bureau  of  statistics  a  single  report  of  its  investigations.  The 
division  of  factory  inspection  in  the  course  of  its  work  is  constantly 
accumulating  valuable  data  on  factory  conditions,  but  it  has  fur- 
nished the  bureau  little  or  no  material  on  accident  prevention, 
industrial  hygiene,  and  similar  subjects.  This  policy  should  be 
changed,  and  every  bureau  should  be  encouraged  to  send  in  to  the 
bureau  of  statistics  and  information  all  the  material  that  may  be 
useful  for  special  bulletins.  Moreover,  special  bulletins  which 
individual  bureaus  desire  to  get  out  should  in  all  cases  be  edited 
by  the  bureau  of  statistics  and  published  under  the  name  of  the 
industrial  commission,  with  a  prefatory  note  giving  due  credit  to 
those  who  have  done  the  work.  In  order  to  simplify  editorial 
work  and  to  insure  the  collection  of  the  material  most  useful  to 
the  public,  the  bureau  of  statistics,  in  turn,  should  have  a  share 
in.  planning  all  special  investigations  carried  on  by  other  bureaus 
and  divisions. 

In  making  field  investigations  for  special  bulletins,  the  division 
has  been  hampered  by  its  inadequate  staff  and  by  lack  of  coopera- 
tion on  the  part  of  other  bureaus.  The  bureau  has  had  a  constant 
struggle  to  secure  and  retain  by  adequate  promotion  investigators 
of  the  proper  training  and  experience  in  the  face  of  political 
manipulation,  especially  from  outside  the  department,  to  get  un- 
qualified persons  into  these  positions.  Much  of  the  time  of  the 
small  staff  of  three  investigators  has  necessarily  been  occupied  in 
preparing  for  publication  important  documentary  material,  such 
as  labor  laws  and  court  decisions.*^    In  selecting  subjects  for  in- 

^^  The  report  on  "Anthrax,"  prepared  by  the  bnrean  of  industrial  hygiene 
without  editorial  supervision  by  &e  bureau  of  statistics  and  information, 
which  appeared  while  this  study  was  being  made,  is  illustrative  of  this  ten- 
dency. 

11  The  commission  wishes  to  bring  out  a  much  needed  codification  of  state 
court  decisions  and  commission  rulings  on  the  compensation  law,  but  has 
no  one  free  to  do  it 
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vestigation  by  the  division  the  bureau  has  felt  obliged  to  give  up 
some  of  the  most  important  because  some  other  bureau  was  re- 
garded as  occupying  the  field.  Instead  of  this  individualistic  atti- 
tude, other  bureaus  concerned  should  cooperate  and  assist  in 
planning  such  special  investigations  as  may  best  be  carried  on  by 
the  bureau  of  statistics  and  information.  If  the  bureau  is  to  ex- 
pand its  function  of  investigation  and  research,  it  will  be  necessary 
to  add  several  more  well  trained  persons  to  the  staff  of  the  division. 

Division  of  Official  Bulletin  and  Publicity 

The  division  of  official  bulletin  and  publicity  was,  as  previously 
stated,  created  by  the  industrial  commission.  It  is  managed  by 
a  former  newspaper  man,  who  is  the  sole  member  of  the  division's 
staff  and  who  prepares  the  monthly  Bulletin  of  the  commission 
and  all  general  press  bulletins.  The  chief  of  the  division  works 
under  the  supervising  commissioner  of  the  bureau  rather  than 
under  the  chief  statistician — ^an  illogical  arrangement,  but  one  which 
does  not  work  badly  in  practice,  since  he  acts  as  publicity  man  for 
the  whole  labor  department. 

The  monthly  Bulletin  is  intended  to  serve  as  a  medium  for  in- 
teresting the  public  in  the  work  of  the  department  and  for  edu- 
cating employers  on  the  provisions  of  the  labor  law.  It  also  contains 
all  variations  granted  by  the  commission,  publication  of  which  is  re- 
quired by  law,  and  important  compensation  rulings  by  the  com- 
mission and  the  courts.  The  starting  of  this  publication,  which 
was  due  to  the  action  of  the  industrid  commission,  marks  a  great 
advance  in  the  educational  publicity  of  the  labor  department  It 
does  more  than  any  other  agency  in  the  department  to  make  em- 
ployers and  employees  understand  the  purposes  of  the  laws  the 
commission  enforces  and  the  service  the  commission  aims  to  ren- 
der. Any  criticisms  that  might  be  offered  of  it  would  be  criticisms 
of  minor  questions  of  form  and  content,  rather  than  of  its  effec- 
tiveness as  a  whole.  For  example,  it  might  be  made  more  readable 
by  the  use  of  more  illuminating  headings  and  sub-headings.  Articles 
of  more  general  interest  should  be  printed  at  the  front  in  larger 
type,  and  reference  material,  such  as  lists  of  variations,  might  well 
be  segregated  in  a  less  prominent  place. 
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Conclusions  and  Recx)mm£ndations 

A  study  of  the  work  of  the  bureau  of  statistics  and  information 
under  the  industrial  commission  shows  that,  considering  the  size 
of  its  staff,  it  is  being  carried  on  efficiently  and  that  its  choice  of 
work  for  the  small  fraction  of  time  not  filled  with  routine  matters 
seems  to  be  wise.  For  the  most  part  it  has  been  obliged  to  give 
up  first  hand  investigation,  and  the  collection  of  statistics  from 
the  field,  for  technical  statistical  work  for  other  parts  of  the  labor 
department. 

The  chief  needs  of  the  bureau  seem  to  be  the  following: 

1.  The  bureau  of  statistics  and  information,  as  the  editorial 
agency  for  the  whole  labor  department,  should  put  into  final  form 
and  prepare  for  press  all  department  publications. 

2.  Other  bureaus  and  divisions  should  continually  provide  the 
bureau  with  material  for  special  bulletins. 

3.  Other  units  of  the  department  should  consult  with  the  bureau 
of  statistics  and  information  in  the  planning  of  any  special  investi- 
gations,  the  results  of  which  are  to  be  embodied  in  reports  or  bulle- 
tins for  the  use  of  the  general  public. 

4.  Provided  that  adequate  salaries  are  secured  by  a  proper  stand- 
ardization of  civil  service  for  all  technically  trained  employees 
doing  high  grade  research  work,  the  labor  law  should  be  changed, 
permitting  adjustment  of  the  internal  organization  of  the  bureau 
to  the  actual  work  to  be  done. 

5.  Several  more  clerks  should  be  provided  for  routine  statistical 
work  and  at  least  one  investigator  with  thorough  training  in  eco- 
nomics should  be  added  to  the  force. 
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CHAPTER  XIII 

Legal  Division 


The  legal  division/  as  organized  under  the  industrial  commis- 
sion, consolidates  in  one  office  the  legal  work  in  connection  with  the 
prosecution  of  violations  of  the  labor  law  proper  and  that  in  con- 
nection with  the  administration  of  the  workmen's  compensation 
law.  This  consolidation  was  not  actually  effected  till  after  March  i, 
1916,  when  the  various  bureaus  in  New  York  City  were  all  brought 
together  in  the  new  commission  offices. 

Under  the  former  workmen's  compensation  commission  there 
had  been  a  counsel  (salary  $6,000),  two  assistant  counsel  ($3,000 
each)  and  an  interpreter  with  legal  training  ($1,200).  Under  the 
old  department  of  labor,  there  was  a  ''legal  branch"  consisting  of 
a  counsel  ($4,000),  an  assistant  counsel  ($3,000),  a  special  agent 
($2,000),  and  two  factory  inspectors  ($2,000  and  $1,200  respec- 
tively), the  last  three  having  had  legal  trainii^.  Under  the 
industrial  commission  the  new  legal  division  is  composed  of  the 
following  legal  staff: 

Salary 

Counsel $6,000 

First  assistant  counsel 4t500 

Assistant  counsel  at  $3,500  (2) 7,000 

2,500 

Factory  inspector  (with  legal  training) 1,800 

1,200 

Interpreter  (with  legal  training) 1,200 

In  addition  there  are  six  clerical  employees  whose  salaries  total 
$6,500,  making  a  total  annual  salary  budget  for  the  division  of 
$30,700. 

The  general  function  of  the  division  is  to  act  as  legal  adviser 
to  the  commission  and  to  the  heads  of  the  various  bureaus  on  any 
of  the  department  activities.  In  actual  practice,  however,  the  work 
is  very  distinctly  separated  into  the  same  two  branches  as  formerly 

^  Although  the  term  legal  bureau  is  more  generally  used  in  the  department 
it  is  technically  a  division  and  is  so  called  in  this  report 
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— ^prosecutions  for  enforcement  of  the  labor  law  and  assistance 
in  administration  of  the  workmen's  compensation  law.  As  head 
of  the  division,  the  coimsel  has  supervision  over  all  its  work.  Two 
assistant  counsel,  the  interpreter,  and  one  of  the  factory  inspectors 
are  engaged  entirely  in  handling  compensation  cases.  Prosecutions 
for  violations  of  other  parts  of  the  labor  law  are  handled  by  the  first 
assistant  counsel,  assisted  by  one  assistant  counsel  and  by  the  factory 
inspector  with  legal  training. 

Compensation  Cases 

The  work  of  the  division  in  connection  with  compensation  cases 
consists  in  writing  opinions  in  cases  that  are  referred  for  opinion 
of  counsel;  the  preparation  of  "conclusions  of  fact"  and  "rulings 
of  law"  under  the  statute  in  cases  in  which  notices  of  appeal  from 
awards  and  decisions  by  the  commission  have  been  served;  the 
service  of  such  findings  upon  the  parties  in  interest ;  the  preparation 
of  cases  on  appeal  from  the  awards  or  decisions  made  by  the  com- 
mission ;  assistance  to  the  attorney  general  in  the  argument  of  cases 
before  the  appellate  court;  collection  of  awards  in  non-insurance 
cases;  collection  of  penalties  for  failure  to  secure  compensation 
in  methods  prescribed  by  the  statute;  and  a  large  amount  of  cor- 
respondence with  parties  who  commtmicate  with  the  commission 
relative  to  interpretation  of  the  law  or  in  reference  to  pending  cases. 

In  the  nine  months  ending  June  30,  1916,  270  compensation  cases 
in  which  appeals  were  taken  from  awards  made  by  the  commission 
were  referred  to  the  legal  division.  The  following  table  shows  the 
disposition  of  cases  appealed  to  the  appellate  division  of  the  supreme 
court  during  this  period: 

Appeals  withdrawn    62 

Claims  disalk)wed  on  rehearing 5 

Appeals  held  in  abeyance  in  railroad  cases  pend- 
ing the  decision  in  case  of  Winfield  v.  New 

York  Central  Railway  Company *. 79 

Awards  affirmed 61 

Cases  remitted  to  the  commission  for  further 

findings  3 

Awards   reversed  and  cases   remitted    to    the 

commission  2 

Pending  and  undisposed  of 42 

Dismissals  2 

Total  270 
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In  addition  to  these,  thirty  cases  were  appealed  from  the  appellate 
division  to  the  court  of  appeals,  seven  of  which  are  held  in  abey- 
ance pending  the  decision  in  Winfield  v.  New  York  Central  Rail- 
way G>nipany  and  other  cases  pending  in  the  United  States 
Supreme  Court. 

One  assistant  counsel,  one  of  the  factory  inspectors,  and  the 
interpreter  spend  practically  all  of  their  time  on  die  collection  of 
compensation  awards.  In  the  nine  months'  period  above  mentioned 
this  work  of  collection  consisted  of  the  following: 

Cases  referred  for  collection  of  awards 940 

Cases  disposed  of  692 

Judgments  obtained  202 

Cases  undetermined  248 

Amounts  collected $12^1.69 

Prosecutions 
Although  the  work  of  the  legal  division  in  the  prosecution  of 
violations  of  labor  law  is  not  more  voluminous  than  its  work  in 
connection  with  compensation  cases,  for  the  purposes  of  this  report 
detailed  analysis  has  been  made  only  of  the  former. 

Reference  of  Violations  to  Counsel 
Cases  which  require  prosecution  for  violation  of  the  labor  law 
or  for  failure  to  comply  with  the  orders  of  the  bureau  of  inspection 
are  by  that  bureau  referred  to  the  legal  division.  A  separate  day 
is  set  aside  by  the  legal  division  for  receiving  the  reports  of  the 
inspectors  of  each  of  the  five  supervisory  districts  in  New  York 
City.  In  the  case  of  orders  the  inspector's  card,  which  contains 
a  copy  of  the  original  orders  issued  to  the  individual  or  corporation, 

is  stamped  "Referred  to  counsel  as  to  orders  No. .*'    It  often 

happens  that  out  of  several  orders  upon  a  particular  card  only  one 
or  two  will  be  referred  to  counsel  for  prosecution.  From  the  in- 
formation submitted  by  the  inspector  in  each  case  the  counsel  fills 
out  a  card  called  the  prosecution  statement,  which  counsel  signs 
when  the  case  is  accepted. 

For  the  up-state  cases  some  member  of  the  staff  of  the  legal 
division  makes  the  circuit  once  every  two  weeks.  He  first  visits 
the  office  of  the  department  where  he  receives  the  reports  of  the 
inspectors  and  makes  out  prosecution  statements  for  the  cases 
accepted.  These  statements  are  mailed  at  once  to  the  New  York 
office  where  the  complaints  are  made  out 
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Issuance  of  Summons  and  Complaint 
From  the  prosecution  statement  prepared  by  counsel  a  stenog- 
rapher draws  up  the  complaint  for  each*  case  in  three  copies.  In 
New  York  City  the  original  copy  of  the  complaint  is  sent  to  the 
magistrate's  court,  municipal  term;  the  second  copy,  called  the 
service  copy,  is  served  on  the  defendant  along  with  the  summons; 
and  the  third  copy  is  retained  in  the  office  of  the  legal  division. 
The  complaint  wUch  is  served  with  the  summons  is  not  a  sworn 
complaint  but  is  designed  merely  for  the  convenience  of  the  de- 
fendant, to  inform  him  of  the  nature  of  the  charges  which  he  is 
summoned  to  answer.  For  the  municipal  term  court  in  Man- 
hattan, New  York  City,  the  legal  division  is  provided  with  sum- 
mons blanks  signed  by  the  judge,  which  are  filled  out  and  served 
directly  on  the  defendant  by  the  inspector.  This  practice  has  ef- 
fected considerable  economy  in  the  inspectors'  time  as  it  relieves 
them  of  the  necessity  of  going  to  court  until  the  day  of  appear- 
ance. On  that  day  the  inspectors  who  have  cases  coming  up  for 
arraignment  are  on  hand  to  swear  out  the  complaints  before  the 
opening  of  court.  In  Brooklyn,  however,  the  inspector  is  still  re- 
quired to  have  the  summons  made  out  at  the  court  and  thus  is 
required  to  make  at  least  two  visits  to  the  court  in  each  case.  For 
the  up-state  work  two  copies  of  the  complaint  in  each  case  are 
mailed  to  the  home  address  of  the  complaining  inspector  who  de- 
livers them  to  the  court  and  swears  out  a  warrant.  The  warrant 
is  served  by  a  regular  police  officer.  Experience  has  shown  that 
it  is  easy  to  secure  appearance  in  court  and  it  is  seldom  necessary 
to  serve  the  warrant  in  person,  the  officer  charged  with  the  warrant 
often  notifjring  the  person  by  telephone  that  he  is  to  appear  in 
court  on  a  certain  day.  In  such  cases  no  use  is  made  of  the 
second  copy  of  the  complaint. 

Complaints  are  made  out  immediately  for  all  cases  accepted  each 
week.  In  New  York  City  the  summons  is  made  returnable  upon 
the  following  Monday  in  Brooklyn,  or  Thursday  in  Manhattan, 
except  where  in  the  case  of  corporations  a  ten-day  period  must  be 
allowed.  In  the  up-state  cases  complaints  are  mailed  at  once  to 
the  various  inspectors  so  that  usually  the  appearance  of  all  defend- 
ants in  these  cases  can  be  secured  on  the  next  visit  of  counsel. 
Thus  all  cases  accepted  by  counsel  are  cleared  up  from  week  to 
week  and  the  only  holdover  cases  are  those  which  are  prolonged 
by  adjournment 
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Cases  in  Which  Counsel  Advises  against  Prosecution 

In  certain  cases  referred  to  the  legal  division  counsel  declines 
to  prosecute  or  advises  s^inst  prosecution.  These  cases  may  be 
divided  into  two  classes.  The  first  consists  of  cases  in  which 
counsel  finds  that  because  of  insufficient  evidence  or  for  other 
reasons  of  a  legal  nature  a  prosecution  could  not  be  successfully 
maintained.  The  other  class  consists  of  cases  in  which,  although 
the  facts,  afford  a  legal  ground  for  prosecution,  there  are  other 
circumstances  which  in  the  opinion  of  cotmsel  render  such  action 
inadvisable.  The  reasons  given  by  counsel  for  advising  against 
prosecution  in  this  latter  class  of  cases  are  various,  such  as  that 
the  party  had  just  gone  into  business  and  was  unfamiliar  with  the 
law,  that  the  occupancy  was  so  small  as  to  make  the  hazard  n^- 
ligible,  that  the  party  was  about  to  move  out,  that  the  party  had 
since  gone  out  of  business,  or  that  the  child  employed  was  nearly 
sixteen  or  had  in  the  meantime  secured  his  working  papers. 

Up  to  the  time  of  the  Diamond  candy  factory  fire  in  Brooklyn 
on  November  6,  1915,  the  decision  of  counsel  that  a  case  should 
not  be  prosecuted  was  generally  final.  On  December  3,  1915,  how- 
ever, the  commission  adopted  a  resolution  to  the  effect  that  counsel 
should  refer  to  the  commission  all  cases  in  which  he  advised  against 
prosecution,  stating  his  reasons  in  each  case.  On  December  11, 
1915,  counsel  submitted  to  the  commission  a  list  of  cases,  which 
he  "declined  to  prosecute."  In  passing  upon  these  cases  the  com- 
mission voted  "that  the  determination  of  counsel  not  to  prosecute 
said  proceeding  until  prosecutions  of  violations  of  the  labor  law 
in  cases  likely  to  be  more  dangerous  to  life  have  been  completed, 
be  approved"  (December  17,  1915).  In  a  letter  to  the  counsel, 
advising  him  of  this  action,  the  supervising  commissioner  of  the 
legal  bureau  explained  that  the  commission  did  not  wish  to  go  on 
record  as  definitely  refusing  to  prosecute  any  violation  of  the  labor 
law,  "but  rather  as  admitting  that  all  prosecutions  cannot  be  im- 
mediately pressed  and  taking  up  those  which  are  most  in  need 
of  being  pushed."  It  was  also  intimated  that  the  papers  in  each 
case  should  be  kept  where  they  might  be  had  for  future  prosecu- 
tion "if  time  and  circumstances  warrant." 

Shortly  afterwards  counsel  adopted  the  following  form  for  re- 
ferring each  list  of  such  cases  to  the  commission:  "I  recommend 
that  the  prosecution  be  held  in  abeyance  until  prosecutions  for  vio- 
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lations  of  the  labor  law  which  seem  to  present  more  hazardous 
conditions  in  factories  are  carried  through  to  completion."  On 
October  i,  1916,  jurisdiction  of  fire  hazards  in  factories  in  New 
York  City  was  transferred  to  the  local  authorities,*  and  since  Oc- 
tober 17,  1916,*  counsel  has  used  the  following  form:  ''Counsel 
has  advised  against  taking  such  action  [prosecution]  for  the  rea- 
sons stated." 

Since  the  action  of  the  commission  on  December  3,  191 5,  counsel 
has  submitted  to  the  commission  a  weekly  list  of  such  cases  with 
a  brief  statement  of  the  facts  and  recommendation  in  each,  and 
the  name  of  the  assistant  counsel  making  the  recommendation. 
While  the  form  of  the  general  recommendation  of  counsel  has 
been  changed  several  times  as  already  noted,  the  nature  of  the 
individual  cases  and  of  the  reasons  for  the  recommendation  in 
each  case  has  remained  unchanged.  In  other  words,  counsel  has 
based  his  recommendation  in  each  case  upon  the  merits  of  that 
particular  case  without  reference  to  the  relative  importance  of  any 
other  case.  Even  though  for  a  period  of  nearly  nine  months  the 
formal  action  of  the  conmiission  consisted  in  its  approval  of  the 
general  recommendation  that  prosecution  of  such  cases  should  be 
"held  in  abeyance,"  an  examination  of  the  records  does  not  show 
that  either  before,  during,  or  since  that  period,  counsel  has  included 
among  such  cases  any  except  those  which  in  his  opinion  should 
not  be  prosecuted  at  all. 

In  December,  191 5,  the  first  month  under  the  present  procedure, 
thirty-eight  cases  were  thus  submitted  by  counsel  to  the  commission, 
of  which  twenty-one  related  to  illegal  hours,  child  ktbor,  etc.,  and 
seventeen  related  to  construction  matters.  In  January,  1916,  sixty- 
six  cases  were  submitted  to  the  conunission,  of  which  fifty-eight 
related  to  child  labor  and  illegal  hours  and  only  eight  related  to  con- 
struction matters,  principally  exits  and  locked  doors.  In  September, 
1916,  forty-three  cases  were  submitted  to  the  conunission,  of  which 
twenty-one  related  to  child  labor  and  illegal  hours  in  mercantile 
establishments,  eighteen  related  to  child  labor  and  illegal  hours  in 
factories,  and  only  four  related  to  construction  matters  in  factories. 

'Laws  1916,  C  503. 

'Though  this  report  covers  primarily  the  first  thirteen  months  of  the 
commission's  existence,  ending  June  30,  1916,  it  was  found  necessary  in  a 
few  instances  in  this  study  of  pipsecutions  to  include  experience  subsequent 
to  that  date. 
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In  January,  1917,  thirty-five  cases  were  submitted  to  the  commis- 
sion, of  which  thirty-three  related  to  child  labor  and  ill^^al  hours 
and  two  related  to  locked  doors.  These  figures  indicate  that  a 
great  majority  of  cases  thus  referred  by  counsel  to  the  commission 
are  those  relating  to  child  labor  and  ill^;al  hours  and  very  few  of 
them  involve  construction  matters.  The  total  number  of  cases  re- 
ferred by  counsel  to  the  commission  from  December  3,  1915,  to 
January  31,  1917,  was  687,  distributed  as  follows: 

ms 

December  3-31   38 

1916 

January  6S 

February , 44 

March  43 

April    109 

May    85 

June  47 

July  17 

August  23 

September   43 

October  39 

November   71 

December  27 

1917 

January  35 

Total  687 

In  most  of  the  cases  the  recommendation  of  counsel  has  been 
approved  by  the  commission.  Out  of  515  cases  submitted  by  coun- 
sel during  the  ten  months  from  December  i,  1915,  to  October  i, 
1916,  with  a  recommendation  against  prosecution,  the  conunission 
ordered  prosecution  in  only  seven.  One  of  these  cases  was  held 
for  the  grand  jury,  in  three  a  fine  was  imposed,  in  one  sentence 
was  suspended,  one  resulted  in  acquittal,  and  one  was  still  pending 
at  the  end  of  November,  1916.  In  five  of  the  cases  submitted  by 
counsel  the  commission  approved  counsel's  recommendation  on  the 
condition  that  the  violation  should  cease.  In  such  cases  the  party 
is  warned  that  the  violation  must  cease  or  prosecution  will  ensue. 
Two  cases  submitted  by  counsel  to  the  commission  have  been  re- 
ferred back  to  the  inspection  department  The  persons  interested 
are,  of  course,  not  notified  that  the  commission  has  taken  any 
action  with  reference  to  deferring  prosecution. 
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Number  of  Prosecutions 

The  record  of  prosecutions  from  October  i,  1915,  to  June  30, 
1916,  shows  that  about  85  per  cent  of  the  cases  arise  in  the  first 
inspection  district  and  only  about  15  per  cent  up-state.  During 
that  period  the  legal  division  began  the  prosecution  of  1,742  factory 
cases  for  the  entire  state,  of  which  1,343  had  been  closed  and  399 
were  pending  on  June  30,  1916.  Of  the  total  number  of  cases  be- 
gun, 1,112  related  to  fire  protection,  of  which  782  had  been  closed 
and  330  were  pending  on  June  30,  1916.  During  the  same  period 
741  mercantile  establishment  cases  were  begun,  of  which  703  had 
been  closed  and  thirty-eight  were  pending  at  the  end  of  the  period 

A  comparison  of  the  number  of  cases  begun  with  the  number 
of  cases  in  which  counsel  advised  against  prosecution  shows  that 
during  the  nine  months  from  October  i,  1915,  to  June  30,  1916, 
2,483  prosecutions  of  both  factory  and  mercantile  cases  were  begun, 
and  during  the  nine  months  from  December,  191 5,  to  August,  1916, 
inclusive,  465  prosecutions  were  "held  in  abeyance."  In  other 
words,  counsel  advises  against  prosecution  in  about  one  out  of 
every  six  cases. 

Records 

On  the  back  of  the  prosecution  statement  card  is  kept  a  record 
of  the  progress  of  the  case  in  court  and  of  its  final  disposition. 
Each  case  is  numbered  and  these  cards  are  filed  according  to  num- 
ber. When  the  case  is  finally  disposed  of  the  card  is  stamped 
"closed."  A  brief  record  of  the  prosecution  in  each  case  is  also 
entered  on  another  card  called  "Record  of  prosecution"  showing 
&e  case  number,  the  date  action  was  instituted,  the  nature  of  the 
violation,  final  disposition  with  date,  and  the  penalty.  These  cards 
are  filed  in  alphabetical  order.  Factory  case  cards  and  mercantile 
case  cards  are  filed  separately. 

Arraignment  and  Trial  in  New  York  City 

The  arraignment  and  trial  of  persons  charged  with  violation 
of  the  labor  law  in  New  York  City  have  been  greatly  simplified 
during  the  last  few  years  as  a  result  of  legislation  substituting  the 
stunmons  for  the  warrant  of  arrest,  creating  a  special  departmental 
court  to  hear  all  cases  of  this  sort,  and  conferring  on  such  court 
jurisdiction  to  try  and  finally  dispose  of  the  case. 
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The  use  of  the  summons  has  already  been  explained.    A  word 
about  the  new  organization  and  jurisdiction  of  the  magistrates' 
courts  is  essential  to  an  adequate  description  of  the  arraignment 
and  trial  of  these  cases.    Formerly  the  arraignments  were  before 
different  magistrates  in  the  various  sections  of  the  city.     The 
magistrates  had  jurisdiction  only  to  hear  the  complaint  and  hold 
the  defendant  for  trial  on  a  future  day  in  the  court  of  special  ses- 
sions or  to  discharge  him,  as  the  case  might  be.    The  defendant 
still  has  the  right  to  a  trial  before  three  justices  in  the  court  of 
special  sessions,  but  a  recent  statute  permits  him  to  waive  that 
right  and  in  such  case  authorizes  the  magistrate  to  sit  as  a  court 
of  special  sessions  with  power  to  dispose  finally  of  the  case.*    In 
practice  this  right  is  waived  in  practically  every  case,  and  the  num- 
ber of  cases  where  trial  is  insisted  upon  before  the  court  of  special 
sessions  composed  of  three  justices  is  so  small  that  for  the  present 
purpose  its  consideration  may  be  disregarded  altogether.    The  same 
act  which  extended  the  authority  of  magistrates  created  the  munici- 
pal term  court."    This  court  has  been  organized  in  two  parts,  the 
first  session  of  Part  I  having  been  held  on  March  23,  1916,  and 
the  first  session  of  Part  II  on  June  19,  1916.    Part  I  is  held  in  the 
Municipal  Building  and  has  jurisdiction  of  all  cases  in  Manhattan 
and  the  Bronx.     Part  II  is  held  at  Court  and  Butler  Streets, 
Brooklyn,  and  has  jurisdiction  of  all  cases  arising  in  that  borough. 
The  other  magistrates  do  not  sit  in  this  court  except  when  neces- 
sary to  relieve  temporarily  one  of  the  magistrates  regularly  as- 
signed to  it.    Each  day  of  the  week  is  devoted  to  the  hearing  of 
a  particular  class  of  cases,  e,  g.,  prosecutions  brought  by  the  fire 
department,  the  health  department,  the  tenement  house  department, 
or  the  industrial  commission.    In  Part  I  Thursday  is  assigned  to 
the  industrial  commission,  and  in  Part  II  Monday.    The  advantage 
of  such  an  arrangement  is  obvious.    Not  only  is  there  a  great  saving 
of  the  time  which  the  inspectors  of  the  various  departments  must 
devote  to  appearing  in  court,  but  there  is  also  a  great  gain  in  botl^ 
the  efficiency  and  the  uniformity  of  the  administration  of  the  law 
because  the  judge  assigned  to  this  court  soon  becomes  familiar  with 
the  technical  and  other  perplexing  problems  involved  not  only  in 
the  labor  department  cases  but  also  in  analogous  cases  from  other 


«Laws  I9i5>  C.  659,  §8. 
^  Laws  1915,  C  659^  §29. 
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departments.  In  the  boroughs  of  Queens  and  Richmond  the  num- 
ber of  cases  is  not  large  enough  to  warrant  the  organization  of  a 
special  court. 

The  arraignment  and  trial  of  a  case  are  very  simple.  Sometimes, 
especially  if  the  defendant  pleads  guilty,  the  whole  proceeding  takes 
but  a  minute.  The  defendant,  who  in  answer  to  the  summons 
almost  invariably  appears  in  person,  is  very  briefly  told  of  his  right 
to  time  in  which  to  secure  counsel  and  witnesses  and  of  his  right 
to  be  tried  in  the  court  of  special  sessions  before  three  justices, 
and  is  asked  if  he  waives  the  latter  right.  As  already  stated  prac- 
tically every  defendant  does  so  and  consents  to  have  his  case  dis- 
posed of  by  the  magistrate. 

The  cases  thus  tried  before  the  magistrate  may  be  divided  into 
two  classes:  &ose  based  upon  violations  of  omission,  and  those 
based  upon  violations  of  commission. 

Violations  in  the  first  class  of  cases — ^those  of  omission — relate 
mostly  to  construction  and  fire  or  accident  prevention,  where  some- 
thing still  remains  to  be  done  by  the  owner  or  tenant  in  order  to 
comply  with  the  law.  In  this  class  of  cases  a  penalty  is  rarely 
imposed.  It  is  very  apparent  that,  whether  properly  so  or  not,  the 
court  in  practice  acts  more  as  an  adjunct  of  the  labor  department 
than  as  a  separate  tribunal  for  the  administration  of  justice.  In 
other  words,  when  an  owner  or  tenant  fails  or  n^lects  to  comply 
with  orders  relating  to  matters  of  construction  and  the  department 
finds  itself  unable  to  induce  compliance,  the  court,  when  resorted 
to,  tries  its  hand  at  persuasion,  and  imposes  a  penalty  only  upon 
a  very  recalcitrant  defendant.  It  is  only  an  occasional  defendant 
who  disputes  the  allegation  of  non-compliance.  Following  the  ar- 
raignment of  a  defendant  there  is  seldom  heard  a  word  as  to  that 
question,  but  only  a  query  from  the  court  as  to  how  much  time 
is  needed  to  finish  the  work,  whereupon  an  adjournment  is  gen- 
erally granted  for  the  whole  or  part  of  such  period.  Not  infre- 
quently the  same  case  is  adjourned  several  times. 

In  Part  I  the  magistrate  usually  asks  the  inspector  if  the  hazard 
is  great.  If  the  answer  is  no,  he  is  liberal  in  allowing  time.  If 
the  answer  is  yes,  he  is  apt  to  inquire  a  little  further,  judge  for 
himself  as  to  the  hazard,  and  allow  less  time.  It  is,  however,  only 
in  cases  where  the  hazard  is  great  or  where  a  long  time  is  necessary 
to  complete  the  work  that  he  is  inclined  to  fix  a  time  shorter  than 
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that  necessary  to  do  the  work  and  thus  compel  the  defendant  to 
come  in  and  report  progress.  The  attitude  of  the  court  undoubt- 
edly is  that  if  the  defendant  has  reached  or  has  been  brought  to 
the  point  where  he  will  make  an  honest  effort  to  get  the  work  done 
a  reasonable  adjournment  should  be  allowed.  A  property  owner 
guilty  of  failure  to  comply  with  a  provision  of  the  law  relating 
to  the  construction  of  his  factory  is  not  always  looked  upon  as  a 
criminal,  and  allowance  b  made  for  many  contingencies  such  as 
delay  on  the  part  of  the  building  department  to  approve  plans, 
delay  of  contractors  to  complete  the  work,  delay  of  materialmen 
to  furnish  material  to  contractors,  or  delay  due  to  strikes  or  other 
such  causes,  tmless  it  is  shown  that  the  defendant  is  seeking  to 
impose  upon  the  good  nature  of  the  commission  or  of  the  court. 

Both  magistrates  regularly  assigned  to  the  municipal  term  court, 
in  response  to  the  question  whether  they  considered  the  function 
of  the  court  in  this  class  of  cases  to  be  that  of  enforcing  compli- 
ance rather  than  of  punishing  non-compliance,  unhesitatingly  ans- 
wered in  the  affirmative.  On  one  occasion,  when  the  counsel 
for  the  commission  objected  to  a  rather  lengthy  adjournment,  the 
magistrate  said  that  he  would  not  be  used  as  a  lash  over  the  public 
to  the  extent  of  wrecking  his  health,  but  that  if  counsel  showed 
him  anyone  who  was  deceiving  him  he  would  show  how  he  would 
deal  with  him.  Undoubtedly  a  large  number  of  the  excuses  made 
to  the  court  are  bona  fide,  but  it  is  almost  impossible  for  either 
the  court  or  the  commission  to  be  sure  whether  that  is  true  in  any 
particular  case,  and  the  net  result  probably  is  that  some  defendants 
get  more  consideration  from  the  court  than  they  deserve. 

A  number  of  cases  which  came  up  for  the  first  time  on  Septem- 
ber 14,  1916,  were  adjourned  for  as  long  a  time  as  until  November 
9,  the  court  making  allowance  for  the  fact  that  the  labor  depart- 
ment's final  efforts  to  clear  its  calendar  had  undoubtedly  caused  a 
certain  amount  of  congestion  both  in  the  building  department,  by 
which  all  plans  must  be  approved,  and  among  the  contractors. 

A  few  specific  instances  selected  from  several  hundred  cases 
observed  during  September  and  October,  1916,  will  serve  to  illus- 
trate the  operation  of  this  court.  They  are  fairly  typical  but  no 
attempt  should  be  made  to  draw  general  conclusions  from  any  of 
them. 

In  a  case  where  the  lessee  of  a  building  owned  by  die  city  of 
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New  York  had  agreed  to  make  all  repairs  and  had  already  started 
the  work,  an  adjournment  of  ninety  days  was  asked  on  the  ground 
that  the  repairs  were  very  extensive,  but  the  court  allowed  only 
two  months  and  directed  the  parties  to  appear  at  that  time  and 
report  progress.  Another  case  in  which  it  was  estimated  that  it 
would  take  three  months  to  do  the  work  was  adjourned  for  only 
two  months.  In  a  case  where  the  hazard  was  great  the  court  said 
the  work  must  be  finished  November  23  or  a  fine  of  $50— the  maxi- 
mum amount — would  be  imposed.  In  a  number  of  cases  where 
the  magistrate  made  a  definite  promise  of  what  he  would  do  at  a 
certain  date  he  made  a  memorandum  of  it  on  the  papers,  and  in 
one  case  he  read  to  the  defendant  what  he  had  written  down. 
Problems  are  often  presented  much  more  difficult  than  the  simple 
question  of  how  long  it  will  take  to  do  the  work.  Sometimes  the 
owner  is  financially  unable  to  make  extensive  alterations,  and  in 
one  such  case  the  court  set  November  9  as  the  date  upon  which 
the  building  must  be  vacated  or  the  owner  would  be  fined  to  the 
full  amount  of  $50.  In  another  case,  which  had  already  been  ad- 
journed on  one  or  two  occasions,  and  in  which  the  owners  were 
still  trying  to  arrange  the  matter  with  the  mortgagees,  who  col- 
lected all  the  rents  and  were  really  the  ones  who  should  do  the 
work,  the  court  in  allowing  a  further  adjournment  of  one  week 
in  which  the  work  should  be  commenced  observed  that  it  was  ap- 
parent that  more  could  be  accomplished  in  that  way  than  by  im- 
posing a  fine.  In  an  occasional  case,  however,  the  patience  of  the 
court  is  exhausted  and  a  fine  is  imposed.  Thus,  where  after  much 
delay  the  work  had  been  done,  but  was  not  satisfactory,  a  fine  of 
$50  was  imposed.  And  in  another  case  where  the  orders  had  been 
originally  issued  in  April  but  a  bad  hazard  still  existed,  the  court 
fined  the  defendant  the  full  amount  of  $50  for  each  of  the  two 
buildings  involved. 

In  Part  II  the  principle  upon  which  these  cases  are  handled  is 
much  the  same  except  that  the  magistrate  there  is  able,  because 
of  the  smaller  number  of  cases,  to  grant  shorter  adjournments  and 
thus  can  keep  more  closely  in  touch  with  the  progress  of  the  work. 
For  example,  in  two  successive  weeks  when  there  were  165  and 
157  cases  respectively  on  the  Thursday  calendar  in  Part  I  there 
were  only  thirty-five  and  thirty-nine  cases  respectively  on  the  Mon- 
day calendar  in  Part  II, 
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When  the  work  is  completed  the  defendant,  if  he  has  not  akeady 
done  so,  pleads  guilty  and  sentence  is  generally  suspended.  Prior 
to  the  Diamond  fire,  cases  were  sometimes  discontinued  when  com- 
pliance had  been  secured,  but  on  December  23,  191 5,  the  com- 
mission by  resolution  decided  that  prosecutions  should  not  be  dis- 
continued on  this  account.®  The  result  is  that  while  the  bringing  of 
a  prosecution  may  seldom  mean  the  imposition  of  a  penalty  it  al- 
most invariably  means  the  recording  against  the  defendant  of  a 
conviction  for  a  misdemeanor  and  a  first  oflfense — a  penalty  in  itself. 
The  number  of  prosecutions  which  it  is  still  necessary  to  bring  indi- 
cates, however,  that  the  deterrent  eflfect  of  this  form  of  penalty  has 
not  been  great,  except  perhaps  in  reducing  the  number  of  second 
offenses. 

The  proportion  of  cases  relating  to  factory  construction  has  al- 
ways been  large,  but  it  was  unusually  so  at  the  time  when  the  pres- 
ent examination  was  being  conducted  (September  and  October, 
1916).  This  is  explained  by  the  fact  that  on  October  i,  1916, 
jurisdiction  of  the  construction  of  factory  buildings  in  New  York 
City  and  the  prevention  of  fire  in  such  buildings  passed  from  the 
industrial  commission  to  the  local  authorities,  and  an  effort  was 
being  made  by  the  commission  to  turn  over  the  factory  buildings  of 
the  city  in  as  good  condition  as  possible.  All  cases  started  before 
October  i  will,  however,  be  prosecuted  by  the  commission  imtil  they 
are  closed.  Moreover,  the  substantive  provisions  of  the  labor  law 
relating  to  these  matters  remain  unchanged  except  in  so  far  as  the 
regulations  of  the  board  of  standards  and  appeals  may  differ  from 
those  of  the  commission,  and  the  cases  will  still  be  brought  in  the 
same  court,  and  presumably  will  be  conducted  in  much  the  same 
manner,  so  that  the  importance  of  the  consideration  of  this  matter 
by  those  interested  in  the  administration  of  the  labor  law  is  not 
lessened. 

Violations  in  the  other  class  of  cases — those  of  commission — 
consist  largely  of  the  illegal  employment  of  women  and  children. 
Here  the  method  of  treatment  is,  from  the  nature  of  the  cases, 
necessarily  different.  There  is  nothing  more  to  be  done  and  so 
nothing  could  be  accomplished  by  an  adjournment.  But  it  is  signifi- 
cant that  in  this  class  of  cases  also  the  court  has  come  to  exercise 
a  function  which  partakes  more  of  the  nature  of  administering 


«Qn  January  16,  1917,  the  commission  rescinded  this  decision. 
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the  law  than  of  adjudging  and  punishing  its  violations.  Fines  are 
frequently  imposed,  but  only  in  the  more  serious  cases,  as  for 
example,  the  employment  indoors  of  a  weak,  frail-looking  girl  or 
of  a  child  of  twelve.  The  children  are  in  some  instances 'brought 
into  court  and  in  at  least  one  instance  in  Part  II  the  court  insisted 
upon  adjournment  of  the  case  for  a  week  until  the 'child  should 
be  brought  in  and  the  court  could  judge  for  itself  whether  the  viola- 
tion was  serious.  But  the  employment  of  a  husky  boy  of  fifteen  in 
outdoor  work,  as  for  example  delivering  merchandise,  or  a  tech- 
nical violation  such  as  the  employment  without  a  certificate  of  a 
child  who  is  entitled  to  one  or  who  has  one  at  home,  is  generally 
overlooked  if  it  is  a  first  oflfense,  sometimes  merely  with  the  words 
"sentence  suspended,"  and  occasionally  with  the  added  warning 
that  if  brought  before  the  court  again  a  heavy  fine  for  a  second 
offense  will  be  imposed.  In  short,  a  violation  of  the  child  labor 
law  is  punished  or  not,  according  to  the  judge's  opinion  of  its 
seriousness.  As  the  court  recently  remarked  during  the  trial  of 
one  of  these  cases,  "I  take  it  that  a  good  deal  of  the  work  of  this 
court  is  educational  now." 

The  attitude  of  the  courts  toward  violations  of  the  law  regulating 
or  prohibiting  the  night  work  of  women,  however,  seems  to  be  rather 
more  strict,  and  the  relative  number  of  fines  as  compared  with  the 
number  of  convictions  is  greater. 

There  are  also  some  other  forms  of  offenses  of  commission, 
notably  locked  doors  or  smoking  in  factories,  where  a  penalty  is 
almost  always  imposed,  at  least  in  New  York  City.  The  whole 
number  of  such  cases  is,  however,  comparatively  small. 

Arraignment  and  Trial  Outside  New  York  City 

Only  about  15  per  cent  of  the  prosecutions  for  violations  of  the 
labor  law  conducted  by  the  legal  division  during  the  last  fiscal  year 
(October  i,  1915,  to  June  30,  1916)  arose  outside  of  New  York 
City,  but  as  these  cases  are  scattered  throughout  the  state  they 
necessarily  take  up  more  than  that  percentage  of  the  time  and 
efforts  of  the  legal  staff.  One  member  of  the  staff  makes  a  circuit 
of  the  state  every  other  week,  Monday  being  spent  in  Buffalo, 
Wednesday  in  Rochester,  Thursday  in  Syracuse  and  Utica,  Friday 
in  Albany,  and  Tuesday  being  left  open  for  other  localities.  After 
his  visit  to  the  local  ofRce  of  the  commission  he  spends  the  re- 
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mainder  of  the  day  in  court.  This  regular  schedule  is  also  supple- 
mented by  special  trips  to  other  places  when  necessary.  In  a  general 
way  it  may  be  said  that  outside  of  New  York  there  has  not  been 
the  same  difficulty  in  securing  compliance  with  the  provisions  of 
the  law  relating  to  construction,  etc,  and  as  a  result  a  larger  pro- 
portion of  the  cases  up-state  relate  to  violations  of  other  pro- 
visions of  the  law. 

In  Buffalo,  labor  law  cases,  except  those  involving  children,  which 
are  taken  to  the  children's  court,  are  tried  in  the  city  court,  one 
part  of  which  is  devoted  to  criminal  cases;  but  no  one  judge  is 
regularly  assigned  to  this  part,  so  that  the  counsel  may  appear 
before  a  different  judge  on  each  trip.  In  the  other  cities,  however, 
the  same  judge  usually  presides  in  the  court  in  which  labor  law 
cases  are  tried.  In  the  country  districts  the  cases  are  tried  before 
a  justice  of  the  peace  sitting  as  a  police  judge.  It  might  be  noted 
in  passing  that  the  jurisdiction  of  these  courts  to  make  final  dis- 
position of  a  case,  if  the  defendant  consents,  extends  to  cases  in 
which  the  maximum  fine  does  not  exceed  $50,  so  that  there  has 
never  been  the  same  difficulty  up-state  which  existed  in  New  York 
City  until  191 5 — ^the  requirement  of  a  preliminary  hearing  before 
a  magistrate  who  had  no  power  to  make  final  disposition  of  the 
case. 

In  the  cities  a  jury  trial  is  seldom  demanded,  but  in  the  country 
districts  a  jury  is  almost  always  demanded  unless  the  defendant 
can  be  persuaded  to  plead  guilty.  Unfortunately,  a  trial  before 
a  country  jury  almost  always  results  in  acquittal,  as  the  jury 
constitutes  itself  judge  of  both  law  and  fact  and  is  seldom  very 
sympathetic  toward  the  purposes  of  the  labor  law.  Especially  is 
this  true  in  cannery  cases  in  which  there  has  been  only  one  con- 
viction by  a  jury  in  about  ten  years.  In  general  it  is  more  difficult 
for  the  commission  to  secure  the  imposition  of  fines  in  the  up-state 
cases  than  in  New  York  City. 

In  Monroe  County,  which  includes  the  city  of  Rochester,  the 
commission  has  also  been  somewhat  hampered  in  the  prosecution 
of  cases  in  which  a  corporation  is  defendant,  by  a  practice  growing 
out  of  the  interpretation  of  certain  provisions  of  the  penal  code  by 
the  local  district  attorney's  office,  to  the  effect  that  a  corporation 
can  be  proceeded  against  criminally  only  after  indictment  by  a 
grand  jury.    The  grand  jury  usually  allows  the  defendant  to  pre- 
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sent  evidence  and  in  most  cases  fails  to  indict,  so  that  it  is  almost 
impossible  to  secure  the  conviction  of  a  corporation  defendant. 
The  commission  is  thus  thrown  back  upon  the  prosecution  of  an 
officer  or  manager  of  the  corporation,  which  is  sometimes  neither 
satisfactory  nor  equitable.  The  same  interpretation  and  practice 
is  followed  in  Schenectady,  Oneida,  Cortland,  and  Rensselaer 
Counties. 

Conclusions  and  Recommendations 

The  outstanding  question,  suggested  by  the  present  attitude  of 
the  courts  toward  that  class  of  cases  arising  under  the  labor  law 
in  which  something  still  remains  to  be  done  by  the  defendant  in 
order  to  comply  with  the  law,  is  as  to  the  soundness  of  the  policy 
of  the  courts,  in  the  great  majority  of  such  cases,  of  granting  ad- 
journments from  time  to  time  until  the  work  is  finished,  and  then 
suspending  sentence.  It  is  inevitable  that  a  court  which  adheres 
to  this  now  almost  universal  policy  cannot  avoid  the  responsibility 
of  going  into  such  questions  as  the  length  of  time  necessary  for 
the  completion  of  the  work  and  the  degree  of  hazard  involved, 
matters  as  to  which  the  legislature  intended  that  the  commission 
should  be  solely  responsible  and  as  to  which  the  discretion  of  the 
court  should  not  be  substituted  for  that  of  the  commission.  While 
jurisdiction  over  a  large  number  of  the  cases  in  the  city  of  New 
York  most  directly  affected  by  this  policy  has  now  been  transferred 
from  the  commission  to  the  local  authorities  the  commission  still 
has  jurisdiction  of  construction  cases  outside  of  New  York  City 
and  of  accident  prevention  and  sanitation  cases  within  New  York 
City.  But  in  any  event,  the  application  of  this  policy  to  cases 
brought  by  the  local  authorities  would  be  equally  undesirable. 

As  has  been  pointed  out,  the  courts  act  in  this  class  of  cases 
almost  entirely  with  a  view  of  inducing  compliance  after  prosecu- 
tion is  brought  rather  than  of  punishing  non-compliance.  In  other 
words,  the  courts  very  often  begin  over  again  the  process  of  per- 
suading or  threatening  the  defendant,  which  is  the  proper  function 
of  the  commission.  The  efficiency  of  the  exercise  of  this  duty 
by  the  commission  has  been  greatly  lessened  by  the  realization  on 
the  part  of  property  owners  that  they  will  still  have  another  chance 
when  they  get  into  court. 

This,  then,  is  the  tmfortunato  effect  of  this  policy:  that  many 
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property  owners  evidently  feel  that  there  is  no  great  risk  in  delay- 
ing complfance  with  an  order  of  the  commission,  for  they  realize 
not  only  that  the  conunission  has  no  power  of  its  own  to  impose 
a  penalty  for  non-compliance — such  as  a  tax  department  has  to 
add  a  penalty  for  non-payment — ^but  also  that  the  court  when  its 
aid  is  invoked  will  ordinarily  give  the  defendant  another  chance 
to  comply.  . 

It  is  urgently  recommended,  therefore,  that  the  courts  as  soon 
as  possible  do  away  with  this  practice  of  allowing  adjournments 
and  suspending  sentence  in  this  class  of  cases.  It  would  soon  be 
generally  realized  by  employers  and  property  owners  that  an  order 
to  comply  with  the  labor  law  means  just  what  it  says,  and  that 
if  it  is  referred  to  counsel  and  a  prosecution  is  begun  no  indulgence 
may  be  expected  from  the  court.  It  is  true  that  most  of  the  de- 
fendants in  this  class  of  cases  are  fairly  respectable  citizens  of  a 
class  very  diflferent  from  those  who  are  generally  brought  before 
the  judges  of  the  criminal  courts ;  and  it  is  perhaps  not  surprising 
that  the  judges  have  come  to  look  upon  them  as  not  really  criminals 
and  as  deserving  of  greater  consideration,  especially  in  view  of 
the  additional  fact  that  in  many  of  these  cases  the  work  to  be 
done  is  of  a  sort  which  the  defendant  himself  cannot  person- 
ally do  but  for  the  completion  of  which  he  is  dependent  upon 
contractors,  sub-contractors,  materialmen,  workmen,  and  other  per- 
sons and  conditions  over  which  he  has  no  control.  But  when  it  is 
remembered  that  a  delay  or  failure  to  comply  in  any  one  of  these 
cases  is  likely  at  any  minute  to  result  in  the  death  of  many  persons, 
it  is  clear  that  such  delay  or  failure  is  entirely  too  serious  a  matter 
to  be  condoned  as  it  has  been  by  the  courts. 

This  recommendation  is  addressed  frankly  and  directly  to  the 
courts,  and  to  every  court  which  has  jurisdiction  of  any  of  these 
cases.  Especially  in  New  York  City  the  incidental  results  would 
be  highly  tmfortunate  if  the  municipal  term  court  should  adopt 
them  and  the  court  of  special  sessions  should  fail  to  back  up  this 
action.  In  such  event  it  would  not  be  long  before  the  defendants 
would  realize  that  it  would  be  to  their  advantage  to  insist  upon 
trial  in  the  court  of  special  sessions,  and  thus  all  the  advantages 
which  have  already  resulted  from  the  establishment  of  a  depart- 
mental court  would  be  lost  in  this  class  of  cases. 

It  is  difficult  to  say  whether  the  commission  is  to  any  extent 


Digitized  by 


Google 


Legal  Division  501 

open  to  criticism  for  failure  to  protest  earnestly  and  at  all  times 
against  the  continuance  of  this  practice.  But  in  all  fairness  it 
should  be  added  that  in  several  instances  during  the  course  of  the 
present  examination  of  the  work  of  the  courts,  when  counsel  has 
protested  against  another  lengthy  adjournment  in  a  case  in  which 
there  had  already  been  several  adjournments,  his  request  has  re- 
ceived little  consideration  from  the  court;  and  in  one  very  recent 
case,  prosecution  of  which  had  been  started  February  23,  1916, 
and  which  on  October  25  had  already  been  adjourned  eleven 
times,  a  justice  in  the  court  of  special  sessions  severely  rebuked 
counsel  for  the  commission  when  he  protested  against  a  further 
adjournment  until  November  8,  which  the  court  granted.  Indeed 
this  latter  case  attracted  the  attention  of  several  of  the  daily  papers 
in  which  the  court  was  quoted,  with  substantial  correctness,  as  say- 
ing: ''You  are  unduly  harsh  and  unnecessarily  severe  in  opposing 
these  requests  for  adjournments  and  I  want  to  tell  you  that  you 
stand  here  in  the  same  position  as  a  district  attorney  or  any  other 
lawyer.  You  cannot  force  this  court  to  take  any  attitude  of  undue 
severity  by  your  actions." 

Although  construction  cases  are  handled  by  the  municipal  term 
court  on  practically  the  same  principle  as  that  followed  by  the 
court  of  special  sessions  there  is  evidence  that  they  are  disposed 
of  somewhat  more  quickly  now  in  the  municipal  term  court  than 
formerly  in  the  court  of  special  sessions.  The  figures  gathered 
for  this  study  indicate  that  this  is  true;  but  th^  scarcely  justify 
a  definite  conclusion,  inasmuch  as  the  municipal  term  court  has 
not  been  in  operation  long  enough  to  permit  an  entirely  satisfactory 
comparison  of  the  work  of  the  two  courts. 

In  the  first  place  it  is  to  be  noted  that  in  the  months  studied  not 
one  special  sessions  case  was  settled  without  at  least  one  adjourn- 
ment, whereas  in  the  municipal  term,  Part  I,  over  13  per  cent  of 
the  cases  begun  in  April  and  20  per  cent  of  the  cases  closed  in 
September  were  settled  without  a  single  adjournment.  There  were 
28  of  these  cases  in  municipal  term.  Part  I,  and  sixteen  of  them, 
or  55.5  per  cent,  resulted  in  the  imposition  of  fines.  A  comparison 
of  cases  in  which  there  were  one  or  more  adjournments  shows 
that  the  court  of  special  sessions  granted  more  adjournments  in 
the  average  case  than  the  municipal  term  court,  that  the  average 
length  of  each  adjournment  was  shorter  in  the  court  of  special 
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sessions  than  in  the  municipal  term,  and  that  the  average  duration 
of  each  case  in  the  court  of  special  sessions  was  from  two  to  four 
weeks  longer  than  in  the  municipal  term.  In  comparing  duration 
of  cases  it  should  be  remembered  that  the  special  sessions  cases 
had  already  been  running,  on  the  average,  for  two  or  three  weeks 
at  the  time  of  first  appearance  in  that  court,  and  that  the  municipal 
term  cases  which  were  settled  without  adjournments  are  not  in- 
cluded in  computing  average  duration. 

Under  the  present  system  of  referring  certain  cases  to  the  com- 
mission with  a  recommendation  against  prosecution,  cotuisel  is  per- 
forming a  function  which  does  not  belong  to  the  l^;al  division. 
While  counsel  certainly  should  not  be  under  obligation  to  begin 
a  prosecution  which  in  his  opinion  cannot  be  sustained  by  the  de- 
partment, neither  should  he  be  called  upon  to  "weed  out"  those 
cases  in  which,  because  of  their  relative  unimportance,  or  other 
circumstances  not  of  a  legal  nature,  prosecution  is  inadvisable.  In 
other  words  the  responsibility  for  selecting  the  cases  which  deserts 
prosecution  should  lie  solely  with  the  inspection  bureau;  whereas 
the  responsibility  for  determining  the  cases  in  which  the  evidence 
will  support  prosecution  should  lie  with  counsel. 

An  examination  of  a  large  number  of  cases  in  which  counsel 
has  advised  against  prosecution  has  failed  to  disclose  any  in  which 
the  violation  was  of  such  a  serious  nature  as  to  make  his  recom- 
mendation seem  unwarranted.  It  should  also  be  noted  that  as  long 
as  the  present  method  of  referring  cases  to  the  legal  bureau  is 
continued,  it  will  be  necessary  for  counsel  to  pass  judgment  on 
the  advisability  of  prosecuting  certain  cases;  first,  because  the  in- 
spection bureau  apparently  does  not  exercise  sufficient  care  in 
eliminating  the  cases  which  do  not  deserve  prosecution,  and,  sec- 
ondly, because  under  the  present  practice  counsel  is  the  only  official 
of  the  department  who  has  an  opportunity  to  consider  all  the  cases 
from  the  point  of  view  of  a  uniform  state-wide  administration  of 
the  labor  law.  The  responsibility  of  making  the  administration  of 
the  labor  law  uniform  does  not,  however,  rest  upon  the  legal 
bureau ;  and  the  work  of  each  bureau  should  be  made  to  correspond 
to  its  responsibilities. 

There  are  many  cases  in  which  the  circumstances  of  the  offense 
scarcely  justify  the  imposition  of  the  minimum  fine  of  $20  now 
fixed  by  §1275  of  the  penal  law,  and  yet  in  which  the  suspension 
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of  sentence  is  scarcely  a  sufficient  warning.  This  is  especially  true 
as  to  violations  of  the  provisions  relating  to  child  labor  and  to 
women's  hours  of  labor,  where  the  defendants  are  often  compara- 
tively ignorant  foreigners  who  do  not  fully  understand  the  court 
proceedings  and  think,  because  they  have  not  been  punished,  that 
their  cases  have  been  dismissed.  The  judges  are  loath  to  impose 
a  penalty  of  $20  upon  a  poor  and  ignorant  foreigner  guilty  of  a 
first  offense;  but  if  the  minimum  is  stricken  off  so  that  a  penalty 
of  a  few  dollars  might  be  imposed  in  those  cases  in  which  sentence 
is  now  suspended  the  warning  to  the  defendant  would  undoubtedly 
be  much  more  effective  and  more  conducive  of  future  compliance. 

As  has  already  been  pointed  out  the  ntunber  of  cases  in  Part  I 
of  the  municipal  term  court  is  entirely  disproportionate  to  the 
number  of  cases  in  Part  II ;  thus  in  two  consecutive  weeks,  on  the 
days  devoted  to  the  industrial  conmiission,  there  were  165  and  157 
cases  respectively  on  the  calendar  in  Part  I,  while  on  the  corre- 
sponding days  there  were  only  thirty-five  and  thirty-nine  cases 
respectively  on  the  calendar  in  Part  11.  In  Part  I  it  takes  the  entire 
day,  sometimes  with  only  a  very  brief  adjournment  for  lunch,  to 
dispose  in  the  most  hurried  way  of  the  calendar  for  a  day;  while 
in  Part  II,  although  a  much  greater  time  is  devoted  to  each  case, 
the  calendar  has  never  run  over  until  the  afternoon.  The  law 
should  be  amended  so  as  to  permit  an  equalization  of  work  among 
the  magistrates  of  the  municipal  term  court  if  the  board  of  magis- 
trates finds  it  advisable. 

In  accordance  with  the  conclusions  above  stated  it  is  recom- 
mended that: 

1.  In  order  to  strengthen  the  hands  of  the  commission  and  in- 
crease the  respect  that  should  be  accorded  to  its  orders,  the  courts, 
in  dealing  with  construction  and  other  similar  cases  in  which  some- 
thing still  remains  to  be  done  by  the  defendant,  should  gradually 
but  steadily  reduce  both  the  number  and  the  length  of  adjourn- 
ments, and  at  an  early  date  cease  to  allow  any  such  adjournments 
or  to  suspend  sentence,  thus  driving  home  to  all  persons  affected  the 
realization  that  unwarranted  delay  in  complying  with  an  order  of 
the  commission  will  no  longer  be  tolerated  and  will  result  in  im- 
position of  the  penalty  as  soon  as  the  commission  takes  the  matter 
into  court. 

2.  All  cases  referred  to  the  l^al  division  should  be  promptly 
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prosecuted  unless  the  evidence  is  insufficient  to  support  prosecution. 
Any  question  as  to  whether  there  are  reasons  other  than  those  of  a 
legal  nature  rendering  prosecution  inadvisable  should  be  adequately 
considered  and  finally  determined  before  the  case  is  referred  to  the 
legal  bureau  for  prosecution. 

3.  Section  1275  of  the  penal  law,  which  provides  the  penalties  for 
violations  of  the  labor  law,  should  be  amended  by  striking  out  of 
the  provision  for  the  penalty  for  a  first  offense  the  words  "less  than 
$20  nor/'  so  that  it  will  read  "for  a  first  offense  by  a  fine  of  not 
more  than  $50." 

4.  Section  9Sa  of  the  inferior  criminal  courts  act  of  New  York 
City  should  be  amended  so  as  to  enable  the  magistrate  assigned  to 
Part  I  of  the  municipal  term  court  to  be  regularly  assisted  by  an- 
other magistrate  of  that  court  in  disposing  of  the  cases  coming  be- 
fore Part  I. 
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CHAPTER  XIV 

Civil  Service 


The  industrial  commission  is  confronted  with  no  more  difficult 
nor  important  administrative  problem  than  that  of  securing  com- 
petent employees  and  of  maintaining  conditions  that  will  encourage 
these  employees  to  honest  and  efficient  service.  The  act  creating  the 
commission  follows  the  language  of  the  state  civil  service  law  and 
requires  that  all  its  employees,  except  three  deputy  commissioners, 
a  counsel,  and  the  secretary  of  the  commission,  shall  be  "in  either 
the  competitive  or  the  non-competitive  class  of  the  classified  civil 
service."  That  is,  no  further  "exemptions"  from  the  civil  service 
law  are  allowed.  All  appointees,  with  the  five  exceptions  named, 
must  pass  a  competitive  examination,  unless  the  civil  service  com- 
mission determines  that  a  competitive  examination  is  impracticable 
and  allows  one  or  more  candidates  selected  by  the  department  head 
as  particularly  qualified  for  a  given  position  to  be  examined  in- 
dividually. In  practice,  however  the  civil  service  commission 
allows  no  position  under  the  industrial  commission  to  be  classified 
as  "non-competitive."  Whenever  a  vacancy  occurs  under  the  civil 
service  the  industrial  commission  requests  from  the  civil  service 
commission  a  list  of  persons  eligible  for  appointment  to  the  posi- 
tion. If  no  eligible  list  has  been  established  by  a  previous  exami- 
nation, the  civil  service  commission  advertises  that  on  a  certain 
date  an  examination  for  the  position  in  question  will  be  held. 
Applications  for  entrance  to  the  examination  must  be  filed  before 
a  given  date.  Very  seldom  are  those  entering  the  written  exami- 
nation required  to  have  previous  experience  or  training.  The 
questions  for  the  written  examination  are  prepared  by  the  chief 
examiner  of  the  civil  service  commission,  who  may  secure  the 
assistance  of  others  either  in  the  state  service  or  outside.  He 
may  also  secure  outside  help  in  grading  the  papers.  After  the 
papers  are  graded  those  who  have  passed  the  examination  are 
listed  in  the  order  of  their  grade.    An  oral  examination,  however, 


Digitized  by 


Google 


5o6  American  Labor  Legislation  Review 

may  be  held  before  the  eligible  list  is  finally  prepared,  and  the 
final  rating  determined  by  weighting  the  grades  made  in  the  two 
examinations.  The  first  three  on  the  list  are  certified  to  the 
department,  which  has  the  privilege  of  appointing  any  one  of  these 
three.  If  there  is  more  than  one  position  to  be  filled  the  candidate 
at  the  top  of  the  list  is  entitled  to  be  certified  three  times  before 
he  is  dropped.  After  a  candidate  has  received  his  appointment 
neither  his  title  nor  his  salary  may  be  changed  without  the  approval 
of  the  civil  service  commission,  and  his  removal  is  also  subject  to 
the  civil  service  commission's  rule.  Appointments  may  be  made 
provisionally  for  a  limited  period,  and  the  experience  thus  acquired 
is  sometimes  counted  toward  advanced  civil  service  rating  to  the 
disadvantage  of  other  competent  candidates. 

The  old  labor  department  was  considered  a  serious  offender 
in  evasion  of  the  civil  service  law.  Under  the  previous  state 
administration  the  civil  service  commission  had  been  subjected 
to  great  pressure  from  political  and  trade  union  sources  to  induce 
it  to  exempt  numerous  positions  on  the  ground  that  more  "prac- 
tical" persons  could  be  secured  without  written  examination.  A 
large  number  of  positions  created  in  the  reorganization  of  the 
department  in  1913  had,  as  a  result  of  this  pressure,  combined 
with  general  laxity  in  administration  of  the  civil  service  law  by 
the  former  civil  service  commission,  been  declared  exempt  and 
allowed  to  be  filled  on  the  basis  of  political  or  personal  affiliations. 
Among  these  were  important  administrative  positions  in  factory 
inspection  and  positions  in  the  division  of  industrial  hygiene.  When 
the  industrial  commission  was  established  all  exempt  positions  in 
the  former  labor  department  and  in  the  former  workmen's  com- 
pensation commission  were  restored  to  the  competitive  class,  but 
the  persons  who  held  them  were  allowed  by  the  statute  creating  the 
commission  to  retain  office  and  were  given  full  civil  service  protec- 
tion without  taking  an  examination. 

Defects  of  Present  System 
Notwithstanding  the  increased  checks  placed  upon  the  spoils 
system  by  more  rigid  and  effective  administration  of  the  civil  ser- 
vice law,  the  present  civil  service  system  is  still  hampered  by 
serious  administrative  defects.  In  its  report  issued  in  March,  1916, 
after  intensive  study  of  the  whole  question,*  the  New  York  Senate 

1  First  Report  of  the  Senate  Committee  on  Citnl  Service^  New  York  State, 
1916. 
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Coixmiittee  on  Civil  Service  declared  that  although  there  were 
many  instances  of  highly  competent  and  thoroughly  trained  officials 
and  employees  rendering  much  more  service  to  the  state  than  could 
be  required  of  them,  still  ''in  no  department  of  the  state  govern- 
ment do  the  employment  conditions  approach  the  standards 
adopted  in  private  practice."  While  fully  as  striking  illustrations 
of  the  shortcomings  of  civil  service  could  be  fotmd  in  other  de- 
partments, and  while  at  this  time  at  least  the  industrial  commission 
is  not  entirely  to  blame  for  their  continuance,  the  following  five 
defects  revealed  by  the  senate  committee's  investigation  are  par- 
ticularly in  evidence  in  the  labor  department: 

1.  Lack  of  proper  qualifications  and  preliminary  training  of  employees. 

2.  Inadequate  and  inequitable  system  of  advancement  and  promotion. 

3.  Irregularity  in  rates  of  pay. 

4.  Lack  of  standards  as  to  amount  and  quality  of  work  to  be  expected 
of  employees. 

5.  Multiplicity  of  fictitious  and  unnecessary  titles,  with  resultant  con- 
fusion and  administrative  difficulties  in  assigning  and  controlling  the 
personnel. 

Lack  of  Preliminary  Qualifications 

Persons  interested  in  labor  law  administration  have  been  im- 
pressed with  the  contrast  between  the  high  standard  of  professional 
training  and  experience  required  of  candidates  for  appointment  as 
factory  inspectors  in  European  countries  and  the  extremely  low 
standards  in  America.^  The  lack  of  adequate  standards  in  New 
York  state  is  illustrated  by  an  analysis  of  civil  service  records  of 
no  factory  inspectors  given  by  the  senate  committee.  These 
inspectors  were  engaged  in  work  requiring  not  only  a  clear  under- 
standing of  the  intricate  provisions  of  the  labor  law  and  industrial 
codes,  but  also  a  practical  knowledge  of  factory  conditions,  build- 
ing construction,  mechanical  equipment,  and  mdustrial  sanitation. 
Only  fifty- four  out  of  the  no  had  been  previously  engaged  in 
occupations  which  would  afford  familiarity  with  these  subjects. 
Two  had  been  in  occupations  that  might  give  them  some  special 
qualifications  for  factory  inspection,  one  being  a  physician,  the 

*See  United  States  Bureau  of  Labor  Statistics,  BulUtin  No.  142,  "Ad- 
ministration of  Labor  Laws  and  Factory  Inspection  in  Certain  European 
Countries,"  George  M.  Price,  1914..  Also  International  Labor  Office,  First 
ComparaHue  Report  on  the  Admimstration  of  Labor  Laws:  Inspection  tm 
Europe,  1911. 
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other  formerly  an  agent  of  the  United  States  Department  of  Com- 
merce and  Labor.  The  other  fifty-four  had  apparently  no  ex- 
perience or  training  to  meet  the  difficult  technical  problems  that 
constantly  confront  a  factory  inspector.  Among  them  were  thirteen 
clerks,  four  stenographers,  three  salesmen,  two  paper  hangers,  two 
merchants,  two  letter  carriers,  and  one  in  each  of  the  following 
occupations:  manager  of  a  sewing  machine  agency,  undertaker, 
matron  of  a  jail,  manager  of  a  motion  picture  theater,  solderer, 
collar  examiner,  shoe  fitter,  sample  shirt  waist  worker,  accountant, 
auditor,  lawyer,  and  foreign  language  correspondent  One  re- 
ported his  previous  occupation  as  ^'unemployed"  and  another  as 
"none."  Obviously  the  ability  to  pass  a  written  test,  largely  on 
the  provisions  of  the  labor  law,  cannot  be  considered  satisfactory 
evidence  that  persons  with  such  lack  of  practical  experience  are 
equipped  to  make  technical  inspections  of  factories. 

Inadequate  Promotion  System 
"Perhaps  no  factor,"  states  the  senate  committee,  "has  done  as 
much  to  lower  the  working  efficiency  of  state  employees  as  the 
haphazard  and  irregular  advancement  and  promotion  system,  which 
has  given  too  little  recognition  of  the  competent  and  too  much 
protection  and  recognition  of  the  incompetent."  This  criticism 
applies  no  less  to  the  labor  department  than  to  others  in  the  state 
government.  No  employee  ever  knows  definitely  what  he  may 
expect  in  the  way  of  increased  salary  or  promotion,  however 
efficient  he  may  become.  Unless  a  vacancy  occurs  and  he  passes 
a  competitive  promotion  examination  for  appointment  to  it  his 
salary  can  be  raised  only  by  getting  the  finance  commmittees  of 
the  l^slature  to  approve  an  increase  in  appropriation  for  him. 
Employees  with  political  backing  in  the  l^slature  have  not  hesi- 
tated to  make  use  of  it  to  secure  advancement  for  themselves, 
even  over  the  protests  of  administrative  officers  of  the  department, 
while  others  more  competent  than  themselves  got  no  advance- 
ment It  is  even  common  for  them  to  attempt  to  influence  the 
commission  itself  by  appealing  to  their  local  political  leaders  to 
intercede  with  the  commission  in  their  behalf.  Furthermore,  em- 
ployees have  been  promoted  from  one  salary  grade  to  another 
without  change  in  duties  or  responsibility.  The  uncertainty  of 
adequate  recognition  for  ability  and  efficient  service  is  constantly 
driving  competent  employees  out  of  the  department  into  private 
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businesses,  while  the  less  competent  remain.  In  the  last  two  years 
the  workmen's  compensation  bureau  has  lost  nine  of  its  best  claim 
examiners  and  the  state  fund  one  of  its  most  valuable  employees 
to  private  insurance  companies,  simply  because  they  could  be  given 
no  definite  assurance  of  higher  pay.  The  bureau  of  employment 
has,  in  the  same  manner,  lost  a  number  of  its  most  competent  em- 
ployment registrars  in  the  last  year  and  has  been  compelled  to 
train  new  and  inexperienced  persons  to  take  their  places. 

Irregularity  in  Rates  of  Pay 

It  would  be  difficult  to  estimate  the  extent  to  which  competent 
employees  in  the  department  are  discouraged  from  exerting  their 
best  efforts  by  the  fact  that  others  less  competent,  less  industrious, 
and  with  less  responsibility  get  more  pay.  There  are  a  number 
of  instances  of  persons  doing  the  same  type  of  work,  even  in  the 
same  bureau,  whose  salaries  differ  by  $800  to  $900  a  year. 

Though  rates  of  pay  in  the  state  service  generally  are  higher 
than  a  reasonable  standard,  in  the  labor  department  they  are  more 
frequently  too  low.  Salaries  above  what  should  be  given  for  the 
type  of  service  rendered  are  found  principally  among  those  doing 
clerical  and  non-technical  work.  On  the  other  hand,  the  salaries 
allowed  for  factory  inspectors,  r^strars  of  employment,  trained 
statisticians,  boiler  inspectors,  and  others,  are  in  general  lower  than 
is  consistent  with  efficient  service. 

Lack  of  Standards  of  Work 

The  following  statement  by  the  senate  committee  very  aptly 
applies  to  this  department :  'Tor  the  most  part  individual  efficiency 
has  not  been  properly  developed  through  systematic  supervision 
and  control.  It  is  f otmd  that  officials  responsible  for  the  work  of  a 
division,  section,  or  office  rely  too  much  on  indefinite  impressions  as 
to  whether  or  not  an  employee's  work  is  satisfactory  and  do  very 
little  to  develop  the  individual  workmen  to  the  maximum  of  their 
capacity."  There  is  scarcely  a  bureau  head  under  the  industrial 
commission  who  does  not  insist  that  it  is  impossible  for  all  the 
duties  of  his  bureau  to  be  carried  on  without  more  employees. 
In  most  cases  this  is  probably  true,  but  in  at  least  one  of  the 
bureaus  which  most  often  repeats  this  plea  the  application  of 
adequate  standards  dealing  with  the  amount  and  quality  of  ser- 
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vice  expected  from  its  employees  would  enable  the  bureau   to 
do  much  more  work  than  it  now  does. 

FiciiHous  and  Unnecessary  Titles 

A  number  of  fictitious  and  unnecessary  titles  that  have  no  re- 
lation to  the  duties  performed  have  grown  up.  Some  of  these, 
such  as  ^'detective"  and  ''confidential  agent/'  have  already  been 
eliminated  by  the  industrial  commission,  but  many  still  remain. 
In  the  bureau  of  statistics  and  information,  for  instance,  the 
meaningless  terms  ''special  agent"  and  "expert"  are  used  to  de- 
scribe both  statisticians  with  professional  trainii^  and  ordinary 
clerks  with  no  training  at  all.  The  titles  "assistant  superintendent," 
"filing  clerk,"  and  "stenographer"  are  all  applied  to  persons  doing 
the  work  of  a  r^strar  of  employment.  In  the  workmen's  com- 
pensation bureau  persons  acting  as  examiners  of  compensation 
claims  have  the  titles  "claim  examiner,"  "assistant  claim  examiner," 
"underwriting  clerk,"  "clerk,"  and  ''interpreter."  On  the  other 
hand,  the  titie  of  "underwriting  clerk"  with  a  compensation  of 
$1,200  a  year  is  borne  by  persons  doing  all  sorts  of  clerical  work 
including  the  duties  of  a  stenographer  and  typist. 

All  these  defects  have  been  factors  in  weakening  esprit  de  corps, 
much  more  in  some  bureaus  than  in  others.  The  large  element 
of  human  interest  in  the  work  itself  combined  with  inspirational 
leadership  on  the  part  of  the  bureau  head  have,  in  several  of  the 
bureaus,  in  a  measure  offset  the  deadening  influence  of  service 
under  present  conditions.  But  in  other  bureaus  petty  jealousies 
and  factionalism  consume  a  vast  amount  of  energy  and  thought 
that  should  be  expended  in  advancing  the  bureau's  work. 

Need  for  Civil  Service  Specifications 

One  of  the  prime  needs  for  overcoming  the  defects  described 
is  the  adoption  of  standard  civil  service  "specifications"  such  as 
were  developed,  covering  every  kind  of  position  in  the  department, 
by  the  senate  committee  after  months  of  intensive  study.  These 
"specifications"  first  define  the  work  to  be  done  by  the  incumbent 
of  a  position;  second,  define  the  basic  requirements  of  training 
and  experience  which  he  must  have  to  be  eligible  to  enter  the 
examination  for  appointment;  third,  determine  the  range  of  com- 
pensation that  he  may  receive  while  in  the  position  and  annual 
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increments  to  which  he  is  entitled  conditional  on  efficient  service  ^ 
and  fourth^  provide  for  a  definite  line  of  promotion  to  positions 
of  greater  responsibility  and  higher  range  of  compensation  in  the 
same  field  of  work.  Of  particular  value  are  the  preliminary  qualifi- 
cations proposed  for  factory  inspectors,  boiler  inspectors,  mine  and 
tunnel  inspectors,  industrial  code  examiners  (now  called  deputies 
of  industrial  code),  medical  inspectors  of  factories,  and  statisticians, 
and  salary  ranges  are  recommended  that  will  enable  th^  state  to 
secure  and  hold  competent  persons.*  Although  no  steps  have  yet 
been  taken  by  the  civil  service  commission  for  the  general  applica* 
tion  of  these  standard  specifications,  the  industrial  commission 
should  insist  on  their  application  as  far  as  possible  to  all  new 
employees  selected  for  it.  Without  any  change  in  the  law  the 
proposed  initial  requirements  of  training  and  experience  can  be 
applied,  the  standard  titles  can  be  used,  and  the  salary  rates  can 
be  made  to  conform  with  those  specified 

Need  foe  Improved  Examinations 

Although  the  application  of  initial  requirements  of  trainmg  and 
experience,  such  as  those  recommended  by  the  senate  conmiittee, 
is  the  most  needed  step  toward  improving  the  selection  of  new 
employees,  there  is  much  that  can  be  done  toward  making  the 
examinations  themselves  more  practical  The  responsibility  for 
accomplishing  this  rests,  of  course,  primarily  upon  the  civil  service 
commission  but  the  industrial  council  is  specifically  directed  by 
the  labor  law  to  aid  the  civil  service  commission  in  selection  of 
employees  for  the  industrial  commission.^  Furthermore,  the  in- 
dustrial commission  itself  can  do  much  to  improve  the  standard 
of  entrance  tests  by  offering  suggestions  to  the  civil  service  com- 
mission on  the  subjects  that  should  be  covered  in  examining  can- 
didates. Until  standard  specifications  are  adopted,  the  industrial 
commission  should,  before  requestii^  an  examination  to  fill  a 
vacancy,  secure  from  the  bureau  head  a  complete  definition  of 
the  duties  of  the  position  to  be  filled,  together  with  a  full  state- 
ment as  to  the  experience,  training,  and  knowledge  that  the  bureau 
4iead  believes  the  incumbent  should  have.  Oral  examinations  fol- 
lowing the  written  examination  afford  a  means  of  making  the  test 

*  These  specifications  are  given  in  detail  in  Part  IV  of  the  senate  com- 
mittee's report     Those  covering  factory  inspectors  are  to  be  found  on 
pp.  4i3-4». 
,  ''Seep.doB. 
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for  technical  positions  more  practical  and  should  be  insisted  upon 
whenever  possible. 

After  candidates  have  successfully  passed  the  civil  service  tests 
and  have  been  certified  for  appointment,  the  bureau  head  should 
be  given  opportunity  to  interview  the  candidate  before  final  selec- 
tion is  made.  Action  by  the  commission  on  appointments  within 
bureaus  should  be  chiefly  in  the  nature  of  checking  up  on  the 
judgment  of  the  bureau  head. 

Need  for  Stricter  Use  of  Probation  Period 

Another  way  in  which  the  industrial  commission  itself  may 
greatly  improve  the  effectiveness  of  civil  service  is  by  making 
the  three  months'  probation  period  provided  for  in  the  civil  ser- 
vice law  a  real  probation  period.  Only  on  the  rarest  occasion 
Has  a  new  appointee  ever  been  rejected  after  his  first  three  months 
expired.  The  fact  that  he  is  on  probation  is  usually  completely 
lost  sight  of.  So  exceptional  a  thing  is  it  to  subject  a  new  ap- 
pointee to  any  kind  of  rigid  test  to  determine  his  fitness  for  per- 
manent appointment  before  the  end  of  this  period  that  bureau 
heads  frankly  admit  they  allow  incompetent  appointees  to  become 
permanent  rather  than  "stir  up  a  row"  by  objecting  to  them.  Fur- 
thermore, the  nominal  probation  period  is  not  looked  upon  as  a 
period  of  training.  New  appointees  are,  generally  speaking, 
"broken  in"  to  their  jobs  rather  than  systematically  and  intelligently 
trained  for  thent 

It  is  recommended  that  a  service  committee  appointed  by  the 
industrial  commission  as  suggested  below'  prepare  for  adoption  by 
that  commission  a  general  order  to  govern  the  procedure  to  be 
followed  by  bureau  heads  in  training  new  appointees  for  the  work 
Ihey  are  to  do  and  in  reporting  on  their  fitness  for  final  appoint- 
ment before  the  end  of  their  period  of  probation. 

Need  for  Service  Records 

The  determining  factor  in  the  so-called  promotion  examinations 
now  required  for  advancement  under  the  industrial  commission 
is  almost  always  the  candidate's  service  rating  coupled  with  credit 
for  seniority.  It  is  therefore  a  matter  of  great  concern  to  an 
employee  that  his  work  be  fairly  rated. 

» Sec  p.  517. 


Digitized  by 


Google 


dvU  Service    ,  513 

As  a  means  of  securing  these  service  ratings  the  rules  of  the 
state  civil  service  commission  require  that  "In  every  office  there 
shall  be  kept  in  a  form  which  may  be  prescribed  by  the  civil  service 
commission  continuous  and  comparative  records  of  the  work  and 
conduct  of  the  persons  employed  therein."  The  civil  service  com- 
mission, however,  no  doubt  because  of  an  inadequate  force,  has 
put  this  rule  into  effect  only  nominally.  It  has  not  prescribed  any 
uniform  system  of  service  rating,  nor  has  it  undertaken  a  super- 
vision of  the  methods  developed  by  the  separate  state  departments. 
The  matter  is  of  such  great  importance,  nevertheless,  that  for  its 
own  employees  the  industrial  commission  should  take  the  initiative 
in  proposing  a  definite  system  of  service  rating.  Up  to  the  present 
it  has  been  content  with  the  haphazard  methods  permitted  by  the 
civil  service  commission.  Admission  is  freely  made  by  the  heads 
of  various  bureaus  that  these  methods  have  resulted  in  many 
specific  cases  of  injustice  and  the  general  feeling  is  that  it  is  not 
possible  to  rate  fairly  and  justly  even  with  the  best  intentions 
because  of  fundamental  defects  in  the  system  itself.  Five  of 
these  defects  are  obvious  and  must  be  remedied  before  justice 
can  be  done. 

One  is  the  preparation  of  records  only  at  the  time  of  a  promotion 
examination.  Not  until  after  the  civil  service  commission  has 
rated  the  written  papers  in  a  promotion  examination  is  the  in- 
dustrial conmiission  required  to  submit  service  ratings  for  those 
candidates  who  have  qualified  Although  it  is  known  in  advance 
that  these  ratings  must  be  submitted,  no  attempt  is  made  to  an- 
ticipate the  need  by  having  the  records  prepared  periodically.  As 
a  result,  the  preparation  of  the  required  ratings  is  treated  as  a 
separate  question  each  time  it  arises.  The  civil  service  commis- 
sion submits  a  list  of  names  for  which  ratings  "on  a  percentage 
basis"  are  required.  Portions  of  this  list  are  referred  to  the  various 
bureau  heads  concerned  for  their  recommendations.  Under  this 
method  the  time  for  ratmg  is  just  the  time  when  there  is  the  most 
incentive  for  discriminating  between  individuals.  The  fairest 
minded  rating  officer  cannot  but  be  influenced  by  the  fact  that 
his  ratings  will  directly  influence  the  result  of  a  specific  examina- 
tion. The  period  for  which  the  rating  is  given  is  too  long  for  a 
complete  review  of  the  employee's  work.  The  official's  judgment 
is  necessarily  colored  by  his  latest  impressions,  and  these  may 
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be  unconsciously  influenced  by  his  likes  and  dislikes,  and  most 
of  all  by  a  natural  desire  to  see  the  employees  of  his  own  bureau 
rated  h^her  than  those  of  another. 

A  second  defect  is  the  absence  of  definite  uniform  standards 
for  rating.  No  such  standards  are  prescribed  by  the  dvil  service 
commission.  The  industrial  coitmiission  has  not  devised  any  f  of  its 
own  use.  Consequently  the  various  ratii^  officers  follow  their 
own  ideas  on  the  subject.  Their  judgment  is  governed  by  un- 
written personal  standards,  and  80,  85,  or  90  per  cent  have  as 
many  values  as  there  are  rating  officers.  It  has  been  found  difficult 
enough  to  harmonize  these  different  viewpoints  in  organizations 
where  definite  printed  standards  and  instructions  exist;  it  is  im- 
possible when  the  individual  ratings  are  made  independent  of  all 
guidance.  If  one  person  rated  all  the  employees  who  competed 
for  promotion  this  lack  of  definite  uniform  standards  might  not 
result  in  injustice.  But  promotion  examinations  are  not  restricted 
to  separate  bureaus.  They  are  usually  open  to  all  employees  in 
the  New  York  City  or  up-state  offices  respectively  who  are  other- 
wise qualified.  Under  such  circumstances  employees  under  a 
btureau  head  who  rates  liberally  have  an  unfair  advantage  over 
those  under  a  bureau  head  who  marks  strictly.  Uniformity  of 
standards  is  essential  if  competition  is  to  be  equal. 

A  third  defect  is  the  absence  of  any  systematic  organization 
for  review  of  ratings.  Even  under  a  system  in  which  ratings 
are  prepared  in  accordance  with  definite  uniform  standards  it 
would  not  be  possible  to  secure  complete  justice  between  employees 
except  by  a  systematic  review  and  equalization  of  ratings.  In  the 
absence  of  such  standards  the  need  for  an  efficient  rating  organiza- 
tion is  a  matter  of  prime  importance.  The  methods  used  in  assess- 
ing for  taxation  purposes  furnish  an  interesting  parallel.  Local 
assessments  are  reviewed  by  county  and  state  boards  for  the  pur- 
pose of  equalization,  of  bringing  them  all  under  the  same  standard 
so  that  each  district  may  bear  its  proper  relative  share  of  the 
tax  burden.  So  it  is  necessary  that  the  efficiency  ratings  given 
by  officers  be  reviewed  by  a  board  or  committee  to  make  them 
comparable.  At  present  the  secretary  of  the  industrial  commission 
receives  the  list  of  ratings  from  the  various  bureau  heads  and  as 
a  rule  reviews  them  informally.  In  one  case,  an  examination  for 
supervising  inspector,  he  acted  on  a  committee  whose  other  two 
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piembers  were  a  commissioner  and  a  deputy  commissioner.  But 
^is  committee  was  organized  only  for  the  single  occasion.  The 
usual  practice  is  for  the  secretary  to  work  independently,  from 
time  to  time  calling  bureau  heads  into  consultation.  The  per- 
centage marks  submitted  by  the  bureau  heads  are  not  accompanied 
by  supporting  material  Some  modifications  are  made  in  the  ratings 
l)efore  they  are  sent  to  the  civil-  service  commission,  but  the 
(cnethods  followed  cannot  bring  to  the  attention  of  the  secretary 
enough  information  for  a  satisfactory  review. 

A  fourth  defect  is  the  absence  of  supervision  and  control.  Not 
only  is  there  no  adequate  control  of  the  rating  within  the  industrial 
commission  itself,  but  the  civil  service  commission  also  maintains 
no  supervision  over  the  efficiency  records.  Ratings  are  accepted 
without  investigation.  In  one  case  an  employee  appealed  directly 
to  the  civil  service  commission,  asserting  that  he  had  been  rated 
Unfairly.  The  only  action  taken  was  to  refer  the  matter  to  the 
industrial  commission  for  its  attention.  In  the  {diase  of  the  pro- 
motion examination  where  personal  judgment  plays  such  a  con- 
siderable part,  it  is  important  that  every  possible  safeguard  be 
provided  to  prevent  mistakes  or  unfair  rulings.  Such  safeguards 
can  be  established  only  by  the  maintenance  of  dose  supervision 
over  the  ratings  by  both  the  industrial  and  the  civil  service  com- 
missions. In  the  absence  of  strict  supervision  by  the  latter  it  is 
all  the  more  important  that  the  industrial  commission  so  organize 
the  system  that  the  interests  of  the  employees  may  be  properly 
safeguarded. 

The  fifth  defect  is  the  absence  of  publicity.'  Publicity  of  effi- 
ciency records  has  two  results:  (i)  It  disposes  of  any  grounds 
for  dissatisfaction  among  the  employees,  and  (2)  it  stimulates 
employees  in  their  work.  Under  present  conditions  no  time  is 
given  for  publicity  of  ratings.  They  are  now  not  required  until 
actually  needed  by  the  civil  service  commission,  and  the  time 
for  preparation  is  then  so  short  that  even  the  bureau  heads  rarely 
see  any  except  their  own  ratings.  The  employee  naturally  dis- 
trusts what  is  done  in  secret,  and  as  he  does  not  see  the  results 
of  his  work  as  measured  by  his  efficiency  ratings  he  has  no  con- 
stant incentive  for  harder  d9Fort.  The  industrial  commission  itself 
cannot  have  the  same  assurance  of  the  fairness  of  the  ratings  as  it 
would  have  if  there  were  no  complaints  after  full  publicity. 
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The  difficulties  caused  by  the  above  defects  cannot  be  met  by 
dispensing  with  efficiency  ratings  altogetheq"  or  by  refusing  to 
make  the  discriminations  required  by  the  civil  service  commission. 
It  is  generally  agreed  that  to  base  promotion  solely  on  written 
examination  would  probably  result  in  as  great  injustices  as  would 
basing  it  solely  on  unsupervised  efficiency  records.  It  is  entirely 
proper  that  the  experience  of  an  employee  in  the  department  where 
the  promotion  takes  place  and  a  consideration  of  the  value  of  his 
work  should  be  a  determining  factor  in  the  case  of  both  salary  in- 
creases and  promotions.  The  situation  must  be  met  not  by  decreas- 
ing the  importance  of  the  efficiency  record  but  by  adding  to  its 
importance.  If  it  were  understood  that  the  records  of  service  were 
to  have  greater  weight  in  promotion  examinations,  and  in  addition 
were  to  be  used  in  the  sdection  of  employees  under  the  ''one  in 
three"  rule,  in  the  lay-off  of  employees  for  unsatisfactory  service  or 
lack  of  funds,  and  in  other  administrative  matters,  their  importance 
would  be  recognized  by  the  employees  and  rating  officers,  and  the 
commission  could  count  on  full  cooperation  in  working  out  a  better 
system. 

New  York  City,  for  example,  has  developed  a  very  compre- 
hensive system  for  rating  service,  which  is  uniform  for  all  de- 
partments under  the  jurisdiction  of  the  municipal  civil  service 
commission.  The  records  are  used  not  only  as  a  factor  in  promo- 
tion examinations,  but  for  increases  within  grade  and  by  executives 
in  the  administration  of  their  departments.  They  are  also  of 
value  in  budget  hearings  in  support  of  requests  for  increases.  The 
principal  features  of  this  system  are: 

1.  Submission  of  records  every  four  months. 

2.  Development  of  definite  uniform  rating  standards.  The  final  rating 
is  built  up  by  rating  principal  factors  of  an  -employee's  work  separately 
and  subtracting  from  the  result  demerits  for  lateness,  absence,  and  mis- 
conduct   Definite  printed  instructions  have  been  prepared  for  rating  officers. 

3.  Establishment  of  a  definite  rating  organization  culminating  In  a  per- 
sonnel board  composed  of  the  principal  bureau  heads  and  a  representative 
of  the  department  head. 

4.  Constant  supervision  by  the  municipal  civil  service  commission  which 
retains  the  ris^t  to  accept,  modify,  or  reject  departmental  ratings. 

5.  Complete  publicity. 

In  New  York  state  the  public  service  commission  has  developed 
an  efficiency  record  system  which  the  state  dvil  service  commission 
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has  approved  and  which  furnishes  a  precedent  to  the  industrial 
commission  for  independent  development  of  service  records.  In 
promotion  examinations  the  records  of  that  commission  are  even 
accepted  in  many  cases  without  written  examinations.  Thus  the 
eligible  Ksts  are  made  up  in  the  order  of  the  employees'  compara- 
tive efficiency  ratings. 

In  view  of  the  defects  in  the  methods  employed  at  present  and 
the  urgent  need  for  an  effective  system  of  rating  efficiency,  it  is 
recommended  that  the  industrial  commission  appoint  a  committee, 
of  which  the  secretary  should  be  a  member,  to  prepare  a  set  of 
r^^lations  to  govern  the  rating  of  efficiency.  The  regulations 
should  include  a  classification  of  employments  for  rating  pur- 
poses ;  a  statement  of  factors  and  sub-factors  with  relative  weights 
to  be  used  in  ratings  and  of  the  standards  on  which  ratings  are 
based;  a  consideration  of  the  possible  use  of  existing  reports  as 
supporting  material  for  the  service  records;  a  rating  organization 
to  include  a  departmental  personnel  board  for  the  review  of  ratings, 
the  hearing  of  appeals,  and  the  further  development  of  the  system ; 
the  designation  of  rating  officers,  bureau  committees,  etc.;  and 
provisions  regarding  the  use  of  the  records  for  increases,  promo- 
tions, and  administrative  purposes.  Particular  attention  should 
be  given  to  the  problem  of  supervising  and  controlling  the  work 
of  rating  officers  who  are  outside  the  New  York  office.  The  re- 
sults of  this  committee's  work  should  be  submitted  to  the  industrial 
commission  for  its  approval,  and  by  it  to  the  industrial  council. 
The  latter  in  its  capacity  as  adviser  to  the  civil  service  commission 
should  submit  the  plan  as  finally  approved  to  that  body  with  the 
recommendation  that  it  be  made  official.  The  civil  service  com- 
mission should  be  urged  to  make  the  proposed  system  uniform 
throughout  all  the  departments  of  the  state,  though  its  failure  to 
do  so  will  not  impair  its  value  to  the  industrial  commission. 

Conclusions  and  Recommendations 

While  the  industrial  commission  law  has  put  an  end  to  the 
evasion  of  civil  service  requirements  which  once  characterized  the 
labor  department,  numerous  administrative  defects  still  mar  the 
working  of  the  system  and  hinder  the  selection  and  retaining  of 
competent  employees.  The  more  important  needs  may  be  sum- 
marized as  f  oUows : 
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1.  The  industrial  commission  should  insist  upon  the  application 
of  standard  initial  requirements  of  training  and  experience,  such  as 
those  recommended  by  the  senate  committee  on  civil  service,  to  all 
future  appointees. 

2.  As  far  as  possible,  salary  rates  should  be  adjusted  to  the  stan- 
dards recommended  by  the  senate  committee,  and  increases  in 
compensation  and  promotions  should  follow  the  specifications  con- 
tained in  that  committee's  report. 

3.  The  industrial  commission  should  appoint  a  committee  within 
its  own  organization  to  prepare  a  set  of  regulations  for  service 
rating,  and  the  results  of  the  committee's  work  should  be  submitted 
to  the  commission  for  approval  and  by  it  to  the  industrial  council. 

4.  The  suggested  committee  should  also  prepare  for  adoption  by 
the  industrial  commission  a  general  order  to  govern  the  procedure 
to  be  followed  by  bureau  heads  in  training  new  appointees  for  their 
work  and  in  reporting  on  their  fitness  for  final  appointment  before 
the  end  of  their  period  of  probation. 

5*  Before  requesting  an  examination  to  fill  a  vacancy,  the  in- 
dustrial commission  should  always  secure  from  the  bureau  head  a 
definition  of  the  duties  of  the  position  to  be  filled,  together  with  a 
full  statement  as  to  the  experience,  training,  and  special  knowledge 
that  the  bureau  head  believes  the  incumbent  should  have. 

6.  After  the  three  candidates  who  have  passed  the  civil  service 
tests  with  the  highest  grades  have  been  certified  for  appointment, 
the  bureau  head  should  be  given  opportunity  to  interview  them  and 
to  express  his  opinion  to  the  industrial  commission  relative  to  their 
qualifications  before  final  selection. 
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British  Health  of  Munition  Workers  Committee  Memoranda.  By 
GsEAT  Britain  Ministry  of  Munitions.  London,  Wyman, 
1915  and  1916.  (Also  reprints  by  United  States  Bureau  of 
Labor  Statistics,  Bulletins  No,  221,  222 ^  and  223,) 

Already,  consequent  to  America's  entry  into  the  world  war,  proposals  are 
being  made  to  break  down  protective  labor  standards  in  the  mistaken  belief 
that  such  standards  reduce  output  The  experience  of  Great  Britain,  as 
described  in  these  fifteen  memoranda,  proves  that  the  breakdown  of  labor 
standards  defeats  its  own  end,  and  that  maximum  output  can  be  secured 
only  through  regulation  of  hours  and  through  good  working  conditions. 

The  committee  was  formed  as  the  result  of  widespread  complaints,  fol- 
lowing a  considerable  relaxation  of  labor  laws,  of  lost  time  and  failure  to 
maintain  output,  on  one  hand,  and,  on  the  other,  of  the  "sweating"  of  muni- 
tion workers.  Particularly  striking  are  its  opinions  on  seven-day  work.  It 
believes  that  "if  the  maximum  output  is  to  be  secured  and  maintained  for 
any  length  of  time  a  weekly  period  of  rest  must  be  allowed.  Except  for  quite 
short  periods  continuous  work  ...  is  a  profound  mistake  and  does  not 
pay^-on^ut  is  not  increased." 

A  special  statistical  study  of  daily  hours  in  relation  to  output  showed  that, 
for  the  largest  returns  from  men  on  heavy  and  from  women  on  moderately 
heavy  work,  weddy  hours  should  be  fifty-six  or  less.  For  lighter  work 
somewhat  longer  hours  are  not  disadvantageous.  But  the  conunittee  notes 
that  "if  men  are  asked  to  work  for  fifteen  hours  a  day  for  weeks  and  months 
on  end  one  of  two  results  must  follow;  either  the  health  of  the  workers  will 
break  down  or  they  will  not  work  at  full  pressure.  In  either  case  output 
must  suffer." 

The  special  need  of  protecting  women  and  children  because  of  the  direct 
influence  of  their  health  conditions  on  the  future  stamina  of  the  race  is 
also  emphasized  In  the  case  of  women  workers  "Conditions  of  work  are 
accepted  without  question  and  without  complaint,  which,  immediately  detri- 
mental to  output,  would,  if  continued,  be  ultimately  disastrous  to  health.  It 
is  for  the  nation  to  safeguard  the  devotion  of  its  workers  by  its  foresight 
and  watchfulness  lest  irreparable  harm  be  done  to  body  and  mind  both  in 
this  generation  and  the  next"  With  regard  to  children  the  committee  holds 
that  "At  the  present  time  when  the  war  is  destroying  so  much  of  its  best, 
manhood,  the  nation  is  under  special  obligation  to  secure  that  the  rising 
generation  grows  up  strong  and  hardy  both  in  body  and  character.  It  is 
necessary  to  guard  against  immediate  breakdown,  but  also  against  the  impo- 
sition of  strains  which  may  stunt  future  growth  and  development" 
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The  judgment  of  the  committee  was  that  "taking  the  comitry  as  a  whole, 
the  committee  are  bound  to  record  their  impression  that  the  munition  work- 
ers in  general  have  been  aUowed  to  reach  a  state  of  reduced  efficiency  and 
lowered  health  which  might  have  been  avoided  without  reduction  of  out- 
put by  attention  to  the  details  of  daily  and  weekly  rest" 

FoUowing  the  recommendations  of  the  committee,  in  many  cases  hours 
were  shortened,  and  much  attention  was  paid  to  supplying  lunchrooms,  wash- 
ing facilities  and  other  provisk>ns  for  safety,  health,  and  comfort  Compe- 
tent observers  believe,  however,  that  on  the  whole  better  results  would  have 
been  attained  if  pre-war  standards  had  never  been  relaxed. 

M.  A.  H. 

Social  Insurance:  An  Economic  Analysis.  By  R.  M.  Woodbury, 
New  York,  Holt,  1917.     171  p. 

The  author  places  before  us  the  question  whether  the  advantages  of  social 
insurance  are  sufficient  to  outweigh  the  three  possible  disadvantages  of  eco- 
nomic burden,  decrease  in  thrift,  and  increase  in  accidents.  The  alleged 
economic  burden  upon  industry  he  finds  from  German  experience  to  be  '*but 
a  small  and  relatively  unimportant  part  of  the  total  cost  of  production," 
which  has  proved  rather  a  stimulus  than  a  hardship.  Admitting  that  it  faUs 
most  heavily  on  the  economically  weak,  he  concludes  that  the  burden  is  usu- 
ally compensated  for  by  savings  in  cost  of  production,  and  in  any  case  is  rela- 
tively of  such  slight  importance  in  comparison  with  other  factors  determining 
the  location  of  capital  and  the  psychology  of  the  wage  baigain  that  it  does 
not  affect  either  capital  or  wages  appreciably.  "Even  if  the  most  extreme 
case  is  considered — ^where  a  single  state  adopts  suddenly  social  insurance  to 
the  full  extent—- the  burden  which  cannot  be  otherwise  met  is  so  small  that 
it  would  have  a  negligible  effect  when  compared  to  the  other  conditions  de- 
termining the  advantages  of  the  state  for  industry." 

The  analysis  of  thrift  is  excellent  Dismissing  the  argument  that  we 
should  weed  out  the  thriftless  by  refusing  to  compel  all  to  insure,  with  the 
retort  that  thrift  cannot  be  proven  an  inherited  character,  the  author  argues 
that  thrift  is  rather  a  social  product,  stimulated  both  by  encouragement  in 
the  form  of  subsidies  and  by  habit  inculcated  by  compulsion.  Warning  is 
given  against  any  form  of  pension  which  penalizes  thrift  by  discriminating 
against  possession  of  savings. 

German  accident  statistics  cited  show  a  decrease  of  serious  accidents  since 
the  introduction  of  social  insurance,  the  decrease  taking  place  largely  in  the 
group  described  as  "due  to  the  employer's  fault"  In  considering  accident 
prevention  the  importance  of  the  form  of  organizing  administration  is  pointed 
out.  The  author  considers  that  the  organization  of  accident  prevention  in 
Germany  which  concentrates  the  responsibility  and  the  cost  upon  mutual  em- 
ployers' associations  "is  admirably  adapted  to  securing  effective  safety  condi- 
tions in  industry." 

Upon  this  basis  the  conclusion  is  reached  that  "the  balance  of  advantage 
is  in  favor  of  the  policy  of  compulsory  insurance."  I.  S. 
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Conditions  of  Labor  in  American  Industries:  A  Summarisation  of 
the  Results  of  Recent  Investigations.  By  W.  Jett  Lauck  and 
Edgar  Sydenstricker.    N«w  York,  Funk  and  Wagnalls,  1917. 

»,  403  P- 

To  tbose  who  have  looked  forward  to  the  publication  of  the  investigations 
made  for  the  federal  Commission  on  Industrial  Relations,  this  volume  by 
two  of  the  commission's  investigators  may  prove  disappointing.  It  contains 
not  the  results  of  any  first-hand  field  investigations,  but  a  summary  of  official 
and  unofficial  reports  already  in  print  However,  the  book  will  undoubtedly 
prove  convenient  and  valuable  for  reference,  especially  to  those  to  whom  the 
original  sources  are  unfamiliar  or  inaccessible. 

The  data,  which  are  mainly  statistical,  cover  workers  in  manufacturing 
and  mining  industries,  for  which  the  largest  amount  of  material  is  available. 
Subjects  treated  indudq  the  racial,  age,  and  sex  composition  of  the  labor 
force,  wage  rates  and  actual  earnings  of  the  worker  and  the  working  family, 
unemployment,  hours,  accidents,  sanitation,  welfare  work,  scientific  manage- 
ment, living  conditions,  and  the  health  of  the  wage-earner  as  affected  by 
worldqg  and  living  conditions.  Comparatively  little  discussion  or  interpre- 
tation of  the  facts  presented  is  given,  though  the  authors  have  throughout 
laid  stress  on  the  earnings  of  the  worker  as  the  crux  of  the  labor  situation, 
as  is  especially  brought  out  in  the  closing  chapter  on  '^e  adequacy  of  wages 
and  earnings."  The  facts  assembled  confirm  the  belief  of  most  students  of 
social  conditions  that  the  wages  received  by  "a  very  large  proportion,  per- 
haps a  half  of  the  wage-earners'  families  in  the  principal  industries  of  the 
country"  in  the  last  decade  have  been  below  "a  reasonable  minimum  for 
healthful,  efficient,  and  decent  living  for  a  family  of  the  ordinary  size."  The 
evidence  as  to  the  prevalence  of  sickness  and  the  part  which  it  plays,  in 
turn,  in  creating  pauperism,  might  be  used  as  a  text  on  the  necessity  of 
compulsory  health  insurance. 

CT.W. 

Industrial  Conditions  in  Springfield,  Illinois.  By  Louise  C.  Oden- 
CRANTZ  and  Zenas  L.  Potter.  New  York,  Russell  Sage  Foun- 
dation, 1916.  ix,  173  p. 
This  report  presents  a  clear  picture  of  the  main  features  of  working  con- 
ditions in  a  typical  middle-western  town  of  50,000  inhabitants,  nine-tenths  of 
whom  are  native  bom.  Industrial  safety,  factory  inspection,  workmen's 
compensation,  child  labor,  wages,  irregularity  of  employment,  work  of  the 
public  employment  bureau,  working  hours,  and  the  effects  of  these  factors 
on  100  representative  wage-earning  families  are  included.  The  stated  pur- 
pose of  the  report  is  '*to  view  industry  in  Springfield  from  the  angle  of 
social  welfare  and  to  examine  the  needs  disclosed."  Among  the  practical 
suggestions  offered  for  immediate  improvement  are  numerous  changes  in 
labor  legislation,  including  consolidation  of  the  various  enforcing  agencies 
into  a  single  industrial  commission,  a  compulsory  compensaton  law,  one  day 
of  rest  in  seven,  reduction  of  women's  daily  hours  from  ten  to  eight  and 
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prohibitioii  of  night  work,  an  hours  law  for  men,  making  evasion  of  the 
child  labor  law  more  difficult,  and  an  investigation  of  health  insurance. 

New  Ideals  in  Business,  By  Ida  M.  Tarbell:  New  York,  Macmil- 
Ian,  1917.  339  p. 
Interesting  popular  account  of  improvements  in  hours,  wages,  and  work- 
ing conditions,  and  experiments  in  welfare  work  started  by  industrial  con- 
cerns under  scientific  management  The  relative  extent  of  the  movement  is 
not  discussed.  Only  a  slight  treatment  of  the  attitude  toward  trade  unionism 
and  collective  bargaining  and  of  the  fixing  of  basic  wage  rates. 

Casual  Labour  at  the  Docks,    By  H.  A.  Mess.    London,  Bell,  1916. 

147  P- 
Splendid  description  of  the  London  docker  in  his  struggle  with  the  evils 
attendant  on  casual  labor.  The  chaotic  manner  of  hiring,  approaching  in 
some  phases  the  methods  of  the  slave  market,  is  vividly  pictured,  and  ir- 
regularity of  earnings  is  discussed  from  the  scanty  data  available.  Methods 
of  reform  now  in  operation,  such  as  the  list  system  of  classifying  men  and 
giving  preference  to  the  steadier  workers,  and  thp  tally  system  of  employing 
only  men  now  in  the  occupation,  are  described,  and  further  reforms  are 
suggested. 

Occupations  from  the  Social,  Hygienic,  and  Medical  Points  of  View. 

By   Thomas   Oliver.     Cambridge,   University   Press,    1916. 

no  p. 
Takes  up  briefly  questions  of  air  and  ventilation,  fatigue,  general  sanitary 
condition,  age,  fitness  to  occupation,  and  sickness  rates.    Particular  emphasis 
on  the  more  harmful  occupations. 

Governor/  Messages.    By  H.  W.  Wilson  Co.    Bulletin  of  the  Pub- 
lic Affairs  Information  Service,  Vol.  3,  No.  20,  March  17,  1917. 
White  Plains,  N.  Y.    23  p. 
Digest  of  the  messages  of  governors  to  the  legislatures  convening  early 
this  year.    Subjects  dealt  with  include  child  labor,  employment  agencies,  fac- 
tory inspection,  hours  of  labor,  minimum  wage,  old  age  pensions,  workmen's 
compensation,  health  and  social  insurance.        ^ 

Workmen^s  Compensation  Acts:    A  Corpus  Juris  Treatise.     By 

Donald  J.  Kiser.    New  York,  American  Law  Book  Co.,  1917. 

146  p. 

Compact  treatise  on  the  legal  interpretation  of  all  phases  of  workmen's 

compensation.     Such  troublesome  questions  as  constitutionality,  employees 

and  employers  included  within  the  scope  of  compensation,  and  injuries  for 

which  compensation  may  be  had  are  covered.    Appropriate  case  references 

are  given  throughout. 
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INTRODUCTORY  NOTE 

America  having  drawn  her  sword  and  entered  the  world 
war  in  behalf  of  democracy,  the  labor  legislation  enacted  by 
forty-four  states  and  Congress  in  1917  bears  the  impress  of 
the  event.  Most  far-reaching  and  significant  of  all  war- 
time measures  of  this  kind  is  that  passed  by  Congress 
establishing  for  soldiers  and  sailors  the  most  liberal  govern- 
ment system  of  accident,  health,  and  life  insurance  that  has 
ever  been  adopted  by  any  country  for  its  enlisted  men. 
Federal  insurance  for  merchant  seamen  was  also  set  up. 
And  stimulated  by  the  war's  new  emphasis  on  the  need  for 
health  protection  in  the  nation's  industries,  eight  states 
created  commissions  to  study  workmen's  health  insurance. 

Two  states  sought  by  legislative  enactment  to  make  able- 
bodied  idlers  work  during  the  war  and  one  state  prohibited 
strikes  or  lockouts  in  munition  plants.  The  difficulty  of 
mobilizing  labor  led  to  renewed  interest  in  public  employ- 
ment offices,  which  were  created  or  extended  in  a  dozen 
states  and  in  the  federal  Department  of  Labor. 

The  President  was  empowered  to  suspend  the  eight-hour 
law  on  government  war  work  provided  time  and  one-half 
were  paid  for  overtime.  Less  well  advised  were  statutes  in 
four  New  England  commonwealths  authorizing,  tmder  cer- 
tain circumstances,  the  setting  aside  of  labor  laws  during 
the  continuance  of  the  struggle.  But  these  few  ominous 
backward  steps  were  fortunately  not  as  significant  in  the 
year's  legislative  experience  as  was  the  decisive  defeat  in 
several  states  of  proposals  still  more  dangerous. 
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Five  new  states— Delaware,  Idaho,  New  Mexico,  South 
Dakota,  and  Utah— enacted  workmen's  compensation 
laws,  making  forty  states  and  territories  in  all  whidi  now 
have  sudi  legislation.  Congress,  by  a  measure  drafted,  on 
official  request,  by  the  Association  for  Labor  Legislation, 
extended  to  longshoremen  the  right  to  benefits  under  state 
compensation  laws.  Alaska  adopted  the  universal  eight- 
hour  day,  while  Montana  and  Nevada  established  an  eight- 
hour  limit  for  women.  Ari2x>na  was  the  twelfth  state  to 
enact  a  minimum  wage  law  for  women  in  private  employ- 
ment. Investigations  into  women  in  industry  were  author- 
ized in  Illinois  and  North  Dakota;  the  latter  state  and 
Michigan  authorized  studies  of  child  labor;  and  Congress 
ordered  a  study,  now  completed,  of  wage-earners'  cost  of 
living  in  the  District  of  Columbia.  In  the  Northwest  there 
was  a  tendency  to  legalize  trade  unions  and  restrict  the  use 
of  injunctions  in  labor  disputes,  but  to  place  heavy  penal- 
ties on  the  preaching  or  practice  of  sabotage.  In  the  pro- 
tection of  children  and  adults  from  industrial  accident  and 
disease  hazards  a  number  of  advances  were  made.  Unified 
authorities  for  administering  labor  laws  were  created  in 
Illinois,  Montana,  Utah,  and  Vermont. 

As  last  year,  the  arrangement  of  topics  in  this  Review 
corresponds  with  that  in  Commons'  and  Andrews'  Prind- 
pies  of  Labor  Legislation.  Detailed  analysis  of  the  statutes 
is  mainly  the  work  of  Solon  De  Leon  and  Irene  Sylvester 
of  the  Association's  staff  with  the  cooperation  of  the  Legis- 
lative Research  Drafting  Ftmd  of  Columbia  University. 
John  B.  Akdbews,  Secretary 
American  Association  for  Labor  Legislation. 
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LABOR  LEGISLATION  OF  1917 


I.    ANALYSIS  BY  SUBJECTS  AND  BY  STATES 

The  labor  laws  enacted  by  the  forty-four  states  which  held  rega- 
lar,  and  the  dozen  states  which  held  special,  legislative  sessions  in 
1917,  together  with  the  labor  laws  enacted  by  the  Sixty-fourth  Con- 
gress, second  session  (December  4,  1916 — March  4,  1917),  and  the 
Sixty-fifth  G)ngress,  first  session  (April  2 — October  6,  1917),  are 
summarized  herewith  in  alphabetical  order  by  subjects  and  by  states, 
with  chapter  references  to  the  session  law  volumes. 

MISCELLANEOUS  LEGISLATION 

Under  this  heading  are  classified  laws  which  do  not  belong  under 
any  other.  The  most  important  are  measures  in  four  states  author- 
izing a  suspension  of  labor  law  during  the  war.  Three  of  these,  in 
Connecticut,  New  Hampshire,  and  Vermont,  are  general,  so  drafted 
as  to  make  it  necessary  to  suspend  the  law  as  to  all  employees  in 
order  to  exempt  one  or  two  establishments.  That  of  Massachusetts 
provides  for  individual  treatment  and  hearings  in  each  case.  Illinois 
and  North  Dakota  provide  for  commissions  to  study  women  in 
industry,  the  North  Dakota  commission  covering  child  workers 
also,  and  Congress  directs  a  study  of  wage-earners'  cost  of  living  in 
the  District  of  Columbia. 

Cofutecticut^^Tht  governor  may  modify  or  suspend  labor  laws 
"for  definite  periods  during  the  war."  He  is  to  specify  in  his  proc- 
lamation the  laws  modified  or  suspended  and  the  period,  and  may 
exercise  this  power  only  on  request  of  the  Council  of  National  De- 
fense "when  essential  to  national  defense."  Modification  or  sus- 
pension is  not  to  continue  beyond  dose  of  the  war.  (C.  326.  In 
effect.  May  16,  1917.) 

lUmois. — ^An  industrial  survey  conumssion  is  created  to  study 
conditions  of  women  in  industry,  with  special  reference  to  hours. 
The  commission  is  to  consist  of  five  members,  one  of  whom  shall  be 
a  representative  of  women  workers,  one  an  employer  of  women* 
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one  a  person  interested  in  social  problems  and  not  representative  of 
labor  or  capital,  and  two  medical  men  not  representative  of  l^x>r 
or  capital.    (P.  519.    In  eflfect,  July  i,  1917.) 

Massachusetts, — Section  24  of  the  commonwealth  defense  act 
directs  the  state  board  of  labor  and  industries  to  appoint  with  the 
approval  of  the  governor  a  committee  of  five  consisting  of  the  com- 
missioner of  labor  as  chairman,  two  representatives  of  employers, 
and  two  of  wage-earners.  Any  employer  may  set  forth  to  the  state 
board  of  labor  and  industries  or  to  the  committee  that  any  of  the 
labor  laws  interferes  with  the  prosecution  of  work  in  which  he  is 
engaged  and  which  is  required  by  an  emergency  arising  out  of  the 
war,  and  ask  for  a  permit  suspending  the  operation  of  such  law  as 
to  his  work  or  establishment.  The  committee  after  hearing  may 
grant  such  permit,  subject  to  such  restrictions  as  it  deems  proper, 
the  permit  to  be  revocable,  and  to  become  void,  in  any  event,  sixty 
days  after  ending  of  the  war.  The  commissioner  of  labor  may  in 
urgent  cases  in  which  the  committee  cannot  be  convened  grant  a 
permit  for  not  more  than  seventy-two  hours.  (C  342.  In  effect. 
May  26,  1917.) 

New  Hampshire, — The  governor  may  suspend  or  modify  restric- 
tions in  the  labor  laws  when  requested  by  the  Council  of  National 
Defense.  The  suspension  or  modification  shall  continue  for  the 
period  designated  by  the  governor  but  not  longer  than  the  existing 
war.  (C.  194.  In  effect,  April  19,  1917.)  For  amended  law  regulat- 
ing women's  and  children's  hours,  which  does  not  go  into  effect  in 
munition  plants  during  the  war,  see  "Hours,"  p.  547. 

North  Dakota. — ^A  public  welfare  commission  is  created  to  be 
composed  of  the  conunissioner  of  agriculture  and  labor,  the  at- 
torney general,  and  a  woman  welfare  worker  appointed  by  the 
governor,  who  is  the  secretary  and  receives  $1,200  a  year.  The 
commission  shall  investigate  '^economic,  moral  and  social  conditions 
of  women,  girl  and  child  workers"  in  factories,  hotels  and  other 
industrial  establishments.  The  commission  shall  report  to  the 
governor  and  the  next  legislative  assembly  including  a  report  on  the 
average  wages  received  by  women  apd  child  workers.  The  sum  of 
$4,000  is  appropriated.    (C.  181.  In  effect,  July  i,  1917.) 

Vermont. — ^The  commissioner  of  industries,  with  the  approval  of 
the  governor,  may  suspend  the  operation  of  laws  '"relating  to  the 
hours  of  employment  of  women  and  children  while  the  United 
States  is  at  war."    (No.  172.   In  effect,  April  12, 1917*) 
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Untied  States. — ^The  department  of  labor  is  directed  to  make  an 
inquiry  into  the  cost  of  living  of  wage-earners  in  the  District  of 
Columbia,  $6,000  being  appropriated.  (Pub.  Res.  39.  In  effect, 
December  20,  1916.)* 

INDIVIDUAL  BARGAINING 

Payment  of  wages  at  least  twice  monthly  is  required  of  rail- 
roads in  Nebraska,  North  Dakota,  and  West  Virginia;  of  railroads, 
mines,  and  manufactories  in  New  Mexico;  in  all  private  employ- 
ment in  Tennessee;  and  for  certain  public  employees  in  California 
and  Wisconsin.  West  Virginia  has  the  interesting  limitation  that 
assessments  for  hospital  and  other  relief  associations  may  be  with- 
held. That  wages  be  paid  in  cash  or  negotiable  checks  or  orders  is 
made  the  law  in  Illinois,  Kansas,  Minnesota,  New  Mexico,  and 
Tennessee.  Family  interest  in  wages  is  recognized  in  Maine  and 
Utah  by  requiring  the  written  consent  of  the  wife  to  assignment  of 
wages  for  small  loans,  and  in  Arizona  and  Florida  the  surviving 
spouse  may  collect  wages  due  to  decedent.  Mechanics'  lien  laws 
are  extended  or  otherwise  revised  in  nine  states;  in  three  states 
wages  on  public  work  are  protected  by  bond  Competition  between 
prison  and  free  labor  is  reduced  by  four  states :  Calif orjiia  requires 
the  labelling  of  certain  prison-made  goods;  New  Jersey  provides 
that  prison  labor  may  not  be  used  in  strikes  or  lockouts,  or  in  public 
work  if  sufficient  free  laborers  can  be  secured ;  while  North  Carolina 
and  Tennessee  abolish  the  system  of  contracting  prison  workers  to 
private  employers.  Massachusetts  gives  preference  in  public  work 
to  teamsters  who  are  citizens  of  the  state  and  then  of  the  United 
States,  and  in  the  new  immigration  law  Congress  retains  the  pre- 
vious provisions  against  importing  contract  labor.  Colorado  makes 
cheating  a  person  of  his  labor  swindling,  and  Tennessee  prohibits 
misrepresentation  of  wages.  On  the  other  hand,  the  duty  of  a 
workman  to  return  labor  for  wages  paid  is  enforced  as  to  lumbering 
by  New  Hampshire.  California  and  Ohio  prohibit  "job  selling,''  and 
Michigan  and  Ohio  require  hearings  for  railroad  employees  before 
discharge  or  disciplining.  California  forbids  forcing  employees  to 
purchase  goods  from  the  employer  or  other  specified  person,  requires 
employers  to  pay  the  cost  of  necessary  bonds  or  photographs,  and 

^  For  summary  of  the  results  of  this  inquiry,  see  Monthly  Review  of  the 
U.  S.  Bueean  of  Labor  Statistics,  October,  X9X7>  VP-  x-i7- 
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orders  public  utilities  to  furnish  service  letters  on  disdiai^ge.  The 
usual  restriction  against  use  of  the  stop-watch  or  motion  studies  is 
contained  in  four  federal  appropriation  acts. 

I.    EAYMENT  OF  WAGES 

Arisona, — The  surviving  spouse  may,  without  securing  letters  of 
administration,  collect  wages  due  to  the  decedent  if  the  amount  does 
not  exceed  $300.    (C  22.   In  effect,  June  6, 1917.) 

California, — ^Wages  of  employees  of  counties  of  certain  classes 
based  on  a  daily  rate  shall  be  paid  at  least  twice  in  each  calendar 
month  at  equal  intervals.  Violation  is  a  misdemeanor.  (C.  574.  In 
effect,  July  21,  1917.) 

Colorado. — Loan  agreements  and  assignments  of  wages  must  be 
filed  within  seven  days  with  the  employer  of  the  borrower.  No 
action  to  charge  the  employer  is  to  be  maintained  unless  the  assign- 
ment is  so  filed.    (C.  93.    In  effect,  April  20,  1917.) 

Florida. — Employers  may  pay  to  the  wife  or  husband,  children 
over  eighteen,  or  father  or  mother,  in  the  order  named,  any  wages 
due  an  employee  at  the  time  of  his  death.  Such  wages  are  not  as- 
sets of  the  estate.    (C  7366.    In  effect,  June  5,  1917.) 

Illinois, — No  person  may  issue  a  payment  of  wages  time  check, 
store  order,  scrip,  or  other  acknowledgment  of  indebtedness  unless 
redeemable  on  demand  for  face  value  in  lawful  money  at  office  of 
the  person  or  firm.    (P.  363.    In  effect,  July  i,  1917.) 

Kansas. — ^All  time  checks,  due  bills,  scrip,  orders  or  orders  for 
merchandise  issued  in  payment  of  wages  must  be  paid  on  demand  in 
lawful  money  of  the  United  States,  unless  the  due  date  shall  be 
plainly  and  specifically  stated  thereon,  which  due  date  shall  not  be 
more  than  fifteen  days  after  date.  Violation  is  a  misdemeanor. 
Penalty,  $5oo-$i,ooo.    (C  229.   In  effect,  May  20, 1917.) 

Maine. — ^Assignment  of  wages  given  to  secure  a  loan  shall  not  be 
valid  unless  in  writing,  and  if  the  borrower  be  married  ''unless  it 
shall  be  signed  in  person  by  both  husband  and  wife.''  (C.  298.  In 
effect,  July  7, 1917.) 

Minnesota. — It  is  a  misdemeanor  to  pay  wages  by  a  non-nq;oti- 
able  instrument    (C  348.    In  effect,  April  17,  1917.) 

Nebraska, — Railroads  must  pay  employees'  w^es  twice  monthly. 
*  (C.  218.    In  effect,  July  24,  1917.) 

New  Mexicoj^'Rziiwdj,  mining,  and  manufacturing  corporations 
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must  designate  r^lar  pay  days  not  more  than  sixteen  days  apart 
and  post  notices  lliereof •  Payments  must  be  made  in  full  on  pay 
days  in  cash  or  checks  dated  that  day,  except  that  sixteen  days'  pay 
may  be  withheld  for  those  remaining  in  the  service  of  the  corpora- 
tion. Violation  is  a  misdemeanor.  Penalty,  $5O-$50O.  (C.  16.  In 
effect,  June  8,  1917.) 

North  Dakota. — ^Railroad  corporations  are  required  to  pay  wages 
semi-monthly.    (P.  206.    In  effect,  July  i,  1917.) 

Tennessee. — ^Wages  in  private  employment  must  be  paid  semi- 
monthly on  regular  pay  days.  Payment  must  be  in  lawful  money 
of  United  States  or  negotiable  check  or  draft  payable  on  demand 
without  discount.    (C.  28.    In  effect,  May  i,  1917.) 

Utah, — No  assignment  of  wages  earned  or  to  be  earned  to  se- 
cure a  loan  of  $300  or  less  shall  be  valid  when  made  by  a  married 
man  unless  the  written  consent  of  the  wife  is  obtained.  (C.  41.  In 
effect.  May  8, 1917.) 

West  Virginia. — ^Railroads  must  pay  wages  semi-monthly,  but 
that  shall  not  interfere  with  the  right  to  withhold  assessment  for 
relief  or  savings  department,  hospital  association  or  any  other  de- 
partment or  association  maintained  by  the  railroad  company  or  its 
employees.    (C  50.    In  effect.  May  21,  1917.) 

Wisconsin. — County  boards  in  counties  having  a  population  of 
250,000  or  more  shall  establish  semi-monthly  payment  of  salaries 
and  wages  of  county  officers  and  employees.  (C.  469.  In  effect, 
June  25,  1917.)  All  salaries,  wages,  compensation  of  state  officers 
and  employees  not  exceeding  the  rate  of  $100  a  month  shall  be 
payable  semi-monthly.    (C.  448.    In  effect,  June  22,  1917.) 

2.  MECHANICS'  LIENS  AND  WAGE  PREFERENCE 
Arkansas. — ^The  mechanics'  lien  law  is  amended  to  provide  that 
persons  having  a  lien  must  file  within  nine  months,  with  the  derk 
of  the  circuit  court  of  the  county  in  which  the  debtor  resides,  a  true 
account  of  the  debt  and  a  description  of  the  property,  verified  by 
affidavit.    (Act  305.    In  effect,  March  24,  1917.) 

Calif omia. — ^Any  person  furnishing  labor  or  material  on  a  road 

outside  of  any  incorporated  city  or  town  may,  if  unpaid,  recover 

by  suit  on  the  contractor's  bond.    (C.  714.    In  effect,  July  30, 1917.) 

Connecticut — Officers  or  agents  of  the  state  or  its  sub-divisions, 

in  making  contracts  for  certain  public  works,  must  require  a  bond 
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to  guarantee,  among  other  matters,  the  payment  of  all  labor  claims. 
Claimants  must  file  a  statement  with  the  contracting  officer  or  agent 
within  sixty  days  after  ceasing  to  labor  and  shall  be  paid  by  him 
the  amount  recovered  on  the  bond.    (C.  1 18.  In  eflfect,  July  i,  1917.) 

Delaware. — ^The  mechanics'  lien  law  is  amended  by  extending  the 
lien  privil^;es  to  persons  who  perform  labor  or  furnish  materials 
under  contract  with  subcontractors.  The  owners  may  require  con- 
tractors and  subcontractors  to  furnish  a  list  of  all  persons  who  may 
be  entitled  to  such  liens  and  if  the  list  is  not  furnished  within  ten 
days  the  owners  may  withhold  any  further  payments  to  the  con- 
tractors and  subcontractors  until  it  is  furnished.  If  the  proceeds 
from  the  sale  of  property  are  insufficient  to  pay  all  liens  the  proceeds 
are  to  be  divided  ratably  among  the  lien  holders.  (C  225.  In  effect, 
April  25, 1917.) 

Massachusetts, — ^Mechanics'  liens  are  given  for  labor  performed 
or  materials  used  in  the  erection,  repair,  etc,  of  buildings,  where 
such  labor  was  performed  or  material  furnished  under  agteements 
made  prior  to  January  i,  1916.  These  liens  are  to  be  enforced  under, 
the  general  law  ''in  the  same  manner  as  if  Chapter  292  of  the 
general  acts  of  the  year  1915  had  not  been  enacted."  (C.  213.  In 
effect.  May  2,  1917.) 

Montana. — ^A  lien  is  created  in  favor  of  persons  furnishing  labor 
and  materials  to  owners  of  lease  holds  for  oil  and  gas  purposes  and 
for  the  construction  of  oil  and  gas  pipe  lines.  (C.  45.  In  effect, 
February  19,  191 7.) 

North  Dakota. — ^The  law  relating  to  liens  by  blacksmiths  and 
mechanics  is  amended.  The  enumeration  of  articles  subject  to  such 
liens  (such  as  engines,  threshing  machines,  etc.)  is  stricken  out  and 
there  is  substituted  the  general  term  ''personal  property."  (P.  16. 
In  effect,  July  i,  1917.) 

Ohio. — ^The  bond  required  by  law  to  be  given  by  the  contractor 
for  the  erection  of  public  buildings  or  public  works  shall  contain 
an  additional  obligation  for  the  payment  for  all  labor  performed. 
(P.  642.    In  effect,  July  i,  1917.) 

Oregon. — ^Any  person  other  than  the  owner  operating  a  mine  is 
a  bailee  of  the  metal  or  mineral  products  until  the  sums  due  the 
owner  and  wages  due  tq  workmen  have  been  wholly  paid.  Conver- 
sion or  removal  without  the  consent  of  the  owner  or  workman  is 
made  larceny  by  bailee,  punishable  by  fine  $zoo-$500  or  imprison- 
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ment  for  not  more  than  one  year  or  both.  (C.  226.  In  effect,  May 
21,  1917.) 

South  Z^aitroto.— Contractors  for  real  estate  improvement  who 
with  intent  to  defraud  use  payments  on  account  of  such  improve- 
meqt  for  any  purpose  other  than  the  labor,  material,  or  machinery 
contributed  to  the  improvement  (if  any  account  for  such  labor,  ma- 
terial or  machinery  remains  unpaid  at  the  time  of  such  payment) 
are  made  guilty  of  larceny  of  the  proceeds  of  the  payment.  (C. 
296.    In  effect,  July  i,  1917.) 

Texas, — ^Liens  are  created  in  favor  of  persons  who  perform  work 
for  owners  of  land,  mines  or  quarries  or  owners  of  lease  holds  for 
oil,  gas  or  water  wells.    (C.  17.   In  effect,  June  19, 1917.) 

Washington. — ^A  lien  is  created  in  favor  of  persons  performing 
labor  upon  any  orchard  in  pruning,  spraying,  cultivating  and  caring 
for  the  same.    (C.  no.    In  effect,  June  7,  1917.) 

West  Virginia. — ^The  mechanics'  lien  law  is  revised  with  a  num- 
ber of  new  details.    (C.  6.    In  effect.  May  17,  1917.) 

Wisconsin. — ^The  law  relating  to  mechanics'  liens  is  amended  by 
providing  that  any  such  lien  shall  be  prior  to  the  lien  of  any  chattel 
mortgage  or  the  right  of  any  person  under  a  conditional  sales  con- 
tract, for  charges  not  exceeding  $75.  To  misrepresent  to  a  mechanic 
the  extent  of  interest  in  property  to  induce  him  to  do  work  on  it  is 
a  misdemeanor.  Maximum  penalty,  $200,  imprisonment  up  to  six 
months,  or  both.    (C.  266.    In  effect.  May  25,  1917.) 

3.  PRISON  LABOR 

California. — It  is  prohibited  to  sell  or  have  in  possession  for  sale 
any  article  for  personal  wear  manufactured  at  a  penitentiary  or 
any  other  institution  supported  by  public  expense  and  outside  of 
California  except  when  labeled  designating  the  institution  where 
manufactured  and  unless  a  notice  is  kept  on  exhibition  in  the  sales 
room  stating  that  goods  so  manufactured  are  on  sale.  A  violation 
is  a  misdemeanor.  Penalty,  for  first  offense  $20-$ioo,  or  imprison- 
ment in  county  jail  ten  to  thirty  days ;  for  each  subsequent  offense, 
fine  $5O-$20O,  imprisonment  twenty  to  100  days,  or  both.  (C.  164. 
In  effect,  July  4,  1917-) 

New  Jersey. — Prisoners  are  not  to  replace  free  labor  locked  out 
or  on  strike,  nor  are  they  to  be  employed  on  any  public  work  when 
sufficient  free  laborers  apply.    (C.  157.    In  effect,  March  27,  1917.) 
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North  Carolina, — Contracts  by  which  the  labor  or  time  of  any 
prisoner  in  the  state  penitentiary,  prison,  or  reformatory,  or  the 
product  or  profit  of  his  work,  is  given  or  let  to  an  employer,  are 
prohibited.  The  act  does  not  apply  to  work  done  for  any  state  or 
county  institution,  or  to  products  of  the  state  farm,  or  to  contracts 
already  in  existence.    (C.  286.    In  effect,  March  7,  1917.) 

Tennessee. — ^The  system  of  contracting  or  leasing  the  labor  of 
convicts  to  manufacturers  is  abolished.  The  law  declares  that  all 
such  contracts  shall  be  terminated  not  later  than  August  i,  1919.  (C. 
46.    In  effect,  October  i,  1916.*) 

,  4.  IMMIGRATION 

Massachusetts. — In  employment  of  teamsters  as  well  as  mechanics 
and  laborers  on  public  works  preference  is  to  be  given  to  Massa- 
chusetts and  then  to  United  States  citizens.  (C.  260.  In  effect, 
June  15,  1917.) 

United  States. — ^The  new  immigration  act  retains  the  restriction 
against  the  importation  of  "contract  laborers''  and  of  persons  who 
come  in  consequence  of  advertisements  for  laborers  printed,  pub- 
lished or  distributed  in  a  foreign  cotmtry.  Skilled  labor  may  be 
imported  if  labor  of  a  like  kind  cannot  be  found  unemployed  in  this 
country,  and  the  question  of  such  importation  must  be  decided  by  the 
secretary  of  labor.  If  the  President  is  satisfied  that  passports  issued 
by  foreign  governments  are  being  used  for  the  purpose  of  enabling 
the  holders  to  come  to  the  United  States  to  the  detriment  of  labor 
conditions  here,  he  shall  refuse  to  permit  the  passport  holders  or  the 
subjects  of  the  country  furnishing  such  passports  to  enter  the  United 
States.  (Public  301,  64th  Congress,  2nd  session.  In  effect,  Febru- 
ary Si  1917.) 

5.  MISCELLANEOUS 

California. — ^The  law  which  forbade  persons  having  authority 
from  employers  to  hire  or  direct  the  services  of  persons  to  receive 
any  consideration  for  the  hiring  or  permission  to  continue  in  the 
employment  is  repealed,  and  a  new  act  prohibits  any  employer  as 
well  as  persons  having  authority  from  him  from  demanding  or  re-^ 
ceiving  "directly  or  indirectly"  from  any  person  then  in  the  em- 
ployment of  said  employer  any  consideration  or  any  part  of  tips 

^Date  so  given  in  session  law  volume;  apparently  an  error  for  1917. 
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received  in  the  employment  for  the  hiring  of  any  person  or  for 
permitting  him  to  continue  in  the  employment,  or  as  a  condition  of 
the  employment.  The  maximum  paialty,  which  was  formerly  a 
fine  of  $300,  may  now  be  the  same  fine,  or  imprisonment  for  six 
months,  or  both.  The  former  requirement  that  the  employer  should 
keep  a  notice  setting  forth  the  act  does  not  appear  in  the  new 
law.  (C.  172.  In  eflFect,  July  4,  1917.)  It  is  made  unlawful  for 
an  employer  or  any  of  his  employees  to  oblige  an  employee  to  buy 
things  of  value  from  the  employer  or  any  other  person,  but  the  em- 
ployer may  prescribe  uniforms.  Violation  is  a  misdemeanor.  Max- 
imum penalty,  $100,  or  imprisonment  for  not  over  six  months,  or 
both.  (C.  141.  In  eflfect,  June  25,  1917.)  Whenever  an  employer 
requires  a  bond  or  photograph  of  an  employee  on  application  for  a 
job  he  must  pay  its  cost.  Violations  are  misdemeanors.  Penalty, 
$2S-$Soo.  (C.  108.  In  cflFect,  June  19,  1917.)  Public  utility  cor- 
porations must  give  to  each  employee  requesting  it  a  letter  stating 
period  and  kind  of  service.  Penalty,  $25-$ioo.  (C.  747.  In  effect, 
July  30,  19170 

Colorado, — ^Any  person  "knowingly  and  designedly  by  any  false 
pretense"  obtaining  the  "labor  or  services"  of  another  is  deemed  a 
"swindler."  Penalty  is  dependent  on  the  value  of  the  services:  if 
over  $20,  imprisonment  not  to  exceed  ten  years ;  if  under  $20,  not 
exceeding  $1,000  fine,  or  not  exceeding  six  months'  imprisonment. 
(C  54.    In  effect,  April  10,  1917.) 

Michigan. — Common  carriers  by  railroad  are  prohibited  from 
disciplining  or  discharging  any  employee  upon  the  report  of  any 
special  agent  or  detective.    (No.  92.    In  effect,  August  9,  1917.) 

New  Hampshire. — ^Any  one  who  enters  into  an  agreement  to 
labor  on  a  lumbering  operation  and  receives  an  advance  of  goods, 
money  or  transportation  and  without  cause  fails  to  enter  into  such 
employment  as  agreed  and  work  for  sufficient  time  to  reimburse 
the  employer  for  his  advances  is  punished  by  fine  not  exceeding  $10 
or  imprisonment  not  exceeding  thirty  days.  (C.  3.  In  effect,  Feb- 
ruary 9,  1917.) 

Ohio, — ^A  steam  railroad  company  shall,  before  disciplining  or 
discharging  an  employee  upon  a  report  by  &  special  agent,  detective, 
or  spotter  employed  by  it,  give  notice  and  an  opportunity  to  be 
heard  to  the  employee.  (P.  603.  In  effect,  July  i,  1917.)  Whoever 
requests  or  accepts  a  fee,  gift,  or  beneficiad  act,  or  promise  of  the 
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same,  with  an  understanding  that  he  as  a  principal,  agent  or  em- 
ployee shall  secure  for  another  work  with  his  principal  or  employer, 
or  secure  an  advance  in  pay  or  position,  or  prevent  discharge  or 
reductibn  in  pay  or  position,  is  guilty  of  a  misdemeanor.  The  in- 
dustrial commission  is  to  toforce  the  act.  Penalty,  for  a  first  of- 
fense, $25-$ioo;  for  subsequent  offenses,  $i0(>-$50O.  (P.  614.  In 
effect,  July  i,  1917.) 

Tennessee. — It  is  a  misdemeanor  to  misrepresent  to  an  employee 
the  amount  of  wages  he  is  to  receive  on  entering  into  a  new  con- 
tract with  a  different  employer  or  to  fail  to  give  bond  to  county 
court  sufficient  to  cover  difference  between  old  and  promised  new 
wages  and  also  to  give  bond  sufficient  to  protect  old  employer 
against  loss  by  removal  of  employees  through  fraudulent  pnnnise 
or  contract    (C.  48.    In  effect,  March  30, 191 7.) 

United  States. — ^The  provision  that  no  part  of  the  appropriations 
made  therein  shall  be  available  for  the  pay  of  any  officer  or  other 
person  having  charge  of  the  work  of  any  employee  of  the  United 
States  while  making  or  causing  to  be  made  with  a  stop-watch  or 
time  measuring  device  a  time  study  of  any  job  of  such  employee 
or  of  his  movements  while  engaged  upon  such  work,  or  for  any 
premium  or  bonus  to  any  employee  in  addition  to  his  regular  wages, 
except  for  suggestions  resulting  in  improvement  or  economy  in  the 
operation  of  any  government  plant  is  contained  in  the  fortifications 
act  (C.  54, 64th  Congress,  2nd  session.  In  effect  February  14, 1917), 
the  naval  appropriation  act  (C.  180,  64th  Congress,  2nd  session. 
In  effect  March  4,  1917),  the  army  appropriation  act  (Public  11, 
65th  Congress,  ist  session.  In  effect,  July  i,  1917),  and  the  sundry 
civil  appropriation  act  (Public  21,  65th  Congress,  ist  session. 
In  effect,  July  i,  1917). 

COLLECTIVE  BARGAINING 

An  interesting  tendency  is  disclosed  in  a  few  northwestern  states 
to  free  strikes  from  injunctions  and  at  the  same  time  to  punish 
violence  severely.  Acts  in  Utah  and  Minnesota  legalize  labor  unions 
and  limit  the  issuance  of  injunctions  in  labor  disputes.  Minnesota 
and  Idaho  enact  statutes  defining  criminal  syndicalism  and  punishing 
severely  its  advocacy  or  teaching,  while  Idaho  makes  a  specific  appli- 
cation of  the  doctrine  a  crime.  New  Hampshire  prohibits  strikes  or 
lockouts  during  the  war  in  establishments  making  military  supplies, 
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strengthens  the  law  requiring  statement  of  the  existence  of  a  labor 
dispute  in  advertisements  for  workers,  and  provides  that  mediation 
or  arbitration  proceedings  shall  not  be  evidence  before  any  other 
tribunal.  California  provides  that  the  home  defense  guard  is  not  to 
be  used  in  strikes.  The  new  industrial  commission  in  Utah  is 
directed  to  promote  voluntary  arbitration  of  labor  disputes,  and 
committees  of  the  Georgia  legislature  are  asked  to  aid  in  settling  a 
railroad  strike. 

I.  TRADE  DISPUTES 

California. — ^The  home  defense  guard  created  for  the  war  is  not 
to  be  used  in  strikes  or  industrial  disputes.  (C.  689.  In  effect, 
May  28,  1917.) 

Georgia. — ^The  house  and  senate  committees  on  the  state  of  the 
republic,  in  the  state  legislature,  are  requested  to  assist  in  settling  the 
strike  on  the  Georgia,  Florida,  and  Alabama  Railway.  (Res.  10. 
In  effect,  August  18,  1917.) 

Idaho. — ^A  person  who  wilfully  drives  any  metallic  substance 
into  timber  intended  to  be  manufactured  into  boards  is  subject  to 
heavy  fine  and  imprisonment.  Penalty,  $5,000,  or  imprisonment  for 
si^  months  to  five  years.  (C.  136.  In  effect,  May  9,  1917.) 
Criminal  syndicalism  is  defined  as  the  doctrine  which  advocates 
crime,  sabotage,  violence,  or  unlawful  methods  of  terrorism  as  a 
means  of  accomplishing  industrial  or>  political  reform.  Advocacy 
of  such  doctrine  by  word  of  mouth  or  writing,  assembling  to  teach 
such  doctrines,  organizing  society  for  purpose  of  teaching  such 
doctrines,  and  deliberate  justification  of  acts,  are  felonies.  Maximum 
penalty,  $5,000,  imprisonment  for  ten  years,  or  both.  Permission 
knowingly  to  use  building  is  a  misdemeanor.  Maximum  penalty, 
$500,  or  imprisonment  for  one  year,  or  both.  (C.  145.  In  effect, 
May  9, 1917.) 

Kansas. — ^For  vagrancy  act  which  may  have  a  bearing  on  trade 
disputes,  see  "Unemployment,"  p.  554. 

Maryland. — See  "Unemployment,"  p.  554. 

Minnesota. — Criminal  syndicalism  is  defined  and  punished  by  an 
act  similar  to  that  of  Idaho.  (C.  215.  In  effect  April  13,  1917.) 
Labor  organizations  are  not  unlawful.  Injunctions  may  not  be  is- 
sued in  disputes  as  to  terms  of  employment  save  to  prevent  irre- 
parable injury  to  property  and  may  not  issue  to  prevent  termina- 
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tion  of  employment.  Labor  is  declared  not  a  commodity  or  article 
of  commerce.  Persons  may  not  be  indicted  for  entering  wage 
agreement  with  other  workmen  for  bettering  conditions  unless  such 
act  is  illegal  if  done  by  single  individual.  The  act  shall  not  curtail 
the  power  of  the  executive  or  the  courts  if  irreparable  injury  to 
business  or  property  is  threatened  by  violence  or  unlawful  acts  or 
acts  involving  criminal  syndicalism,  defined  as  the  doctrine  advo- 
cating crime,  sabotage,  violence  or  unlawful  terrorism  to  accomp- 
lish social,  industrial  or  political  reform.  (C.  493.  In  effect,  April 
21,  1917.)     (See  also  "Unemployment,"  p.  555.) 

New  Hampshire, — Strikes  and  lockouts  are  prohibited  during 
war  time  in  factories,  shops,  and  munition  plants  where  materials 
are  being  made  up  for  the  army  or  navy  or  for  the  military  or  naval 
service  of  the  state.  (C.  146.  In  effect,  April  12,  1917.)  The 
law  prohibiting  employers  from  advertising  for  employees  during 
a  strike  or  lockout  without  stating  that  the  dispute  exists  is  re- 
enforced  by  prohibiting  any  one  from  publishing  or  circulating 
such  an  advertisement  unless  it  complies  with  the  law.  Penalty, 
$25,  to  be  recovered  by  the  commissioner  of  labor  for  the  benefit 
of  the  bureau  of  labor.  (C.  99.  In  effect,  March  27,  1917.) 
Proceedings  of  hearings  before  labor  commissioner  in  labor  disputes 
may  not  be  used  as  evidence  in  judicial  proceedings  before  any  other 
court  or  tribunal.    (C  142.    In  effect,  April  10, 1917.) 

Utah. — Labor  unions  are  legalized.  The  act  prohibits  the  issu- 
ance of  injunctions  unless  they  are  necessary  to  prevent  irreparable 
injury  to  property  or  to  a  property  right  of  the  party  making  ap- 
plication where  there  is  no  adequate  remedy  at  law.  Injunctions 
shall  not  prohibit  persons,  whether  singly  or  in  concert,  from  ter- 
minating any  conditions  of  employment  or  from  ceasing  to  perform 
any  work  or  labor.  The  injunction  must  not  interfere  with  per- 
sons peacefully  obtaining  or  communicating  information  or  peace- 
fully persuading  persons  to  work  or  to  abstain  from  worldng. 
They  shall  not  interfere  with  the  doing  of  any  act  or  thing  which 
might  lawfully  be  done  in  the  absence  of  the  industrial  dispute.  In 
all  cases  where  contempt  is  charged,  unless  the  contempt  be  com- 
mitted in  the  immediate  presence  of  the  court,  the  accused  shall  be 
entitled  to  a  jury  trial  upon  demand.  It  is  declared  that  the  labor 
of  a  human  being  is  not  a  conmiodity  or  article  of  commerce.  (C. 
68.    In  effect.  May  8,  1917.)     The  new  industrial  commission  as 
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successor  to  the  board  of  conciliation  and  arbitration  is  directed  to 
do  all  in  its  power  to  promote  voluntary  arbitration  between  em- 
ployers and  employees.    (C.  lOO.    In  effect,  July  i,  1917') 

MINIMUM  WAGE 

Colorado  confers  upon  its  industrial  conmussion  the  power  to 
determine  minimum  wages  for  women  and  children  in  various  in- 
dustries either  directly  or  by  wage  boards.  Arizona  fixes  in  the 
law  a  flat  rate  minimum  wage  for  women,  and  Washington  adds  the 
telegraph  industry  to  those  in  which  the  industrial  welfare  com- 
mission may  fix  wage  standards  for  women  and  minors.  A  com- 
mission to  study  the  minimum  wage,  among  other  matters,  is  es- 
tablished in  Connecticut  California  establishes  $3  as  a  minimum 
wage  in  certain  public  work;  while  Nevada  changes  the  compensa- 
tion for  road  work  from  $3  ''to  the  current  wage  rate''  with  extra 
pay  for  extra  work.  Pennsylvania,  Hawaii,  and  the  United  States 
order  wage  increases  for  certain  public  employees. 

(i)  Public  Work 

California. — ^The  act  authorizing  the  creation  of  highway  dis- 
tricts provides  that  in  the  construction  of  highways  $3  shall  be  the 
minimum  wage  for  a  day's  work.    (C.  52.    In  effect,  June  4,  1917.) 

Hawaii. — Minimum  day's  pay  of  laborers  on  works  for  the  ter- 
ritory or  a  subdivision  is  raised  from  $1.50  to  $2.  (C.  194.  In 
effect,  July  i,  1917.) 

Nevada. — ^The  law  as  to  compensation  and  hours  of  work  on  pub- 
lic roads  is  amended,  changing  compensation  from  $3  a  day  to  the 
current  wage  rate  for  day's  work  in  a  district,  and  authorizes  more 
than  eight  hours  in  cases  of  emergency  with  extra  compensation 
for  extra  time.    (C.  205.    In  effect,  March  24,  1917.) 

Pennsylvama.--Ctrt2in  counties  are  required  to  increase  the  sal- 
ary of  all  employees  receiving  less  than  $1,500  a  year  by  at  least 
$150.    (No.  400.    In  effect,  January  i,  1918.) 

United  States. — ^Employees  in  the  legislative,  executive  and  judi- 
cial departments  of  the  government  are  granted  an  increase  in  pay 
for  the  fiscal  year  1918,  10  per  cent  to  employees  who  receive  sal- 
aries of  less  than  $1,200,  and  5  per  cent  to  employees  who  receive 
salaries  between  $1,200  and  $1,800.  (Public  381,  64th  Congress, 
2nd  session.    In  effect,  March  3,  1917.) 
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(2)  Private  Employment 

Arizona,— :A  minimum  wage  of  $10  weekly  is  fixed  for  women 
in  stores,  offices,  shops,  restaurants,  dining  rooms,  hotels,  rooming 
houses,  laundries,  or  manufacturing  establishments.  Violation  is 
misdemeanor.  Penalty,  $50-$300,  imprisonment  ten  to  sixty  days, 
or  both.    (C.  38.    In  effect,  June  6,  191 7.)* 

Colorado, — ^The  act  of  1913  establishing  a  wage  board  is  repealed 
It  is  made  unlawful  to  employ  women  at  wages  inadequate  to  ^'sup- 
ply  the  necessary  cost  of  living  and  mamtain  in  health  the  women 
so  employed"  or  minors  "for  uni:easonably  low  wages"  or  either 
women  or  minors  "under  conditions  of  labor  detrimental  to  their 
health  or  morals."  The  industrial  commission  is  made  a  minimum 
wage  commission  to  inquire  into  wages  and  conditions  of  labor  of 
women  and  minors  under  eighteen.  The  commission  must  investi- 
gate any  conditions  in  any  occupation  at  the  request  of  twenty-five 
persons  engaged  therein.  After  investigation  the  conunission  may 
fix  minimum  wages  which  shall  be  living  wages  and  also  standards 
and  conditions  of  labor ;  what  are  unreasonably  long  hours  and  un- 
reasonably low  wages  for  minors.  The  commission  may  establish 
a  wage  board  for  any  occupation  to  consist  of  not  more  than  three 
representatives  of  employers,  three  representatives  of  the  female 
employees,  three  representatives  of  the  public,  and  one  representa- 
tive of  the  commission.  The  representatives  of  employers  and  em- 
ployees shall  be  chosen  through  election  subject  to  approval  and 
selection  by  the  commission.  The  wage  board  by  majority  vote 
shall  fix  minimum  wages  and  the  commission  shall  review  its  report 
and  if  it  approves  shall  hold  a  public  hearing  after  which  it  shall 
make  an  order  adopting  the  report  as  to  wages  and  conditions  of 
employment.  There  is  a  penalty  of  $200-$i,ooo  for  any  employer 
who  discharges  or  threatens  to  discharge  or  discriminates  against 
an  employee  who  serves  on  a  wage  board  or  who  has  testified  or  is 
about  to  testify.  The  payment  of  less  than  the  minimum  wage 
fixed  is  a  misdemeanor  punishable  by  a  fine  not  less  than  $100,  or 
imprisonment  not  less  than  thirty  days,  or  both.  In  a  prosecution 
for  violation  the  minimum  wage  is  prima  facie  presumed  to  be 
reasonable  and  lawful,  and  th^  findings  of  fact  made  by  the  com- 
mission conclusive.    An  employee  receiving  less  than  the  legal  mini- 


^A  referendum  petition  has  been  filed  against  this  act,  and  on  October  x, 
1917,  the  petition  was  before  the  courts  on  question  of  its  legal  efficiency. 
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mum  wage  may  recover  in  a  civil  action  the  full  amount  of  the 
minimum  wage.  A  provision  is  made  for  special  license  to  physi- 
cally defective  or  old  women  to  work  for  less  than  the  minimum 
wage  in  occupations  in  which  a  time  rate  has  been  established. 
(C  98.    In  eflFect,  April  20,  1917.) 

Connecticut — For  appointment  of  a  commission  to  study  mini- 
mum wage  and  other  matters,  see  "Social  Insurance/'  p.  595. 

Washington. — ^For  extension  of  th^  minimiun  wage  law  to  the 
telegraph  industry,  see  "Administration  of  Labor  Laws,  p.  604. 

HOURS 

Acts  regulating  the  hours  of  labor  of  women  and  minors  or 
strengthening  or  extending  the  application  of  existing  laws  upon 
that  subject  are  passed  in  about  fifteen  states,  Montana  and  Nevada 
adopting  the  eight-hour  standard  for  women.  The  one  exception 
to  the  tendency  to  strengthen  restrictions  is  in  Wyoming,  where  the 
repeal  of  several  provisions  of  the  existing  law  and  the  general 
amendment  of  most  of  the  others  leaves  women's  legal  working 
hours  probably  longer  than  before.  The  New  Hampshire  statute 
reducing  women's  and  children's  hours  does  not  apply  in  the  manu- 
facture during  war  time  of  munitions  for  the  United  States  or  the 
state,  and  Pennsylvania,  in  an  act  the  effect  of  which  is  not  limited 
to  the  duration  of  the  war,  authorizes  the  industrial  board  to  modify 
the  law.  Alaska  establishes  a  universal  eight-hour  day  for  all 
workers,  and  Kansas  provides  an  eight-hour  day  for  men  in  lead 
and  zinc  mines.  Three  states  establish  or  extend  the  eight-hour  day 
on  public  work.  Congress  authorizes  the  President  to  suspend  the 
eight-hour  day  on  public  contracts  during  national  emergency,  pro- 
vided time  and  one-half  is  paid  for  overtime.  A  number  of  statutes 
are  enacted  dealing  with  rest  periods  in  public  or  private  employ- 
ment. 

I.    MAXIMUM  HOURS 
(i)  Public  Work 
California. — ^The  act  authorizing  the  creation  of  highway  districts 
provides  that  in  the  construction  of  highways  in  such  districts  eight 
hours  shall  constitute  a  day's  work.     (C  52.    In  effect,  June  4, 
1917.) 
Minnesota. — ^In  dties  of  the  first  class  not  operating  under  home 
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rule  charters,  firemen  shall  not  be  required  to  be  on  duty  over 
fourteen  hours  a  day  except  on  days  when  night  and  day  shifts  are 
being  exchanged,  and  shall  not  be  subject  to  call  out  of  regular 
hours,  except  in  great  emergency.  (C.  91.  In  effect,  March  22, 
1917.) 

Missouri. — ^In  cities  of  the  first  class  men  in  the  fire  department 
shall  be  divided  into  two  platoons  and  twelve  hours  shall  constitute 
the  time  of  regular  service  for  the  members  of  each  platoon  during 
any  one  day  of  twenty-four  hours.  (P.  351.  In  effect,  June  17, 
1917.) 

Montana, — ^The  eight-hour  law  for  work  on  undertakings  carried 
on  or  aided  by  any  municipal,  county,  or  state  government  is 
amended  by  adding  school  districts  of  the  first  class  and  by  extend- 
ing its  provisions  to  "all  janitors,  engineers,  firemen,  caretakers, 
custodians  and  laborers,  employed  in  or  about  any  building,  courts 
or  grounds  used  or  occupied  for  any  purpose  by  any  municipal, 
county  or  state  government,  school  district  of  the  first  class,'*  etc. 
(C.  30.  In  effect,  February  15,  1917.)  The  continuous  employ- 
ment of  firemen  in  cities  of  the  first  and  second  class  is  limited  to 
fourteen  hours  in  each  twenty-four  hour  day.  (C.  91.  In  effect, 
February  28,  1917.) 

Oregon, — The  law  limiting  the  hours  of  labor  on  public  work  to 
eight  a  day  and  forty-eight  a  week  is  amended  by  providing  that  in 
the  operation  or  repair  of  any  plant  owned  and  operated  by  a 
municipality  having  a  population  of  more  than  1,000  inhabitants 
the  hours  nmy  be  more  than  eight  a  day  but  not  more  than  fifty-six 
a  week.    (C.  98.    In  effect.  May  16,  1917.) 

Porto  Rico, — ^For  eight-hour  day  on  public  work,  see  "Adminis- 
tration of  Labor  Laws — ^United  States,"  p.  605. 

United  States. — ^The  President  is  authorized  in  case  of  national 
emergency  to  suspend  provisions  of  laws  prohibiting  more  than 
eight  hours'  labor  in  any  one  day  of  persons  engaged  upon  work 
covered  by  contracts  with  the  United  States,  in  which  case  the 
wages  of  persons  so  employed  shall  be  computed  upon  a  basic  day 
of  eight  hours  with  time  and  one-half  for  overtime.  (C.  180,  64th 
Congress,  2nd  session.    In  effect,  March  4,  1917.) 

(2)  Private  Employkbnt 
Alaska.-^Ptnod  of  employment  for  all  wage  and  salary-earners 
in  the  territory  shall  not  exceed  eight  hours  in  one  calendar  day 
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except  where  life  or  property  is  in  imminent  danger.  Employ- 
ment includes  performance  of  labor  for  a  partnership  by  a  partner 
or  for  a  corporation  while  stockholder  or  officer  thereof.  At  the 
request  of  the  Council  of  National  Defense  the  governor  may  sus- 
pend or  modify  the  law  for  a  specified  period  not  longer  than  the 
duration  of  the  present  war  or  any  future  war  with  a  foreign 
power.  Violation  is  a  misdemeanor.  Penalty,  $ioo-$5009  or  im- 
prisonment for  sixty  days  to  six  months,  or  both,  for  each  day's 
violation.  (C.  55.  In  effect,  January  i,  1918.)  Employment  in 
underground  mines  or  workings  is  declared  to  be  "injurious  to  ^ 
health  and  dangerous  to  life  and  limb,"  so  that  employment  is 
limited  in  any  twenty-four  hours  to  eight  hours  of  actual  labor,  not 
including  intermission  for  meals  or  time  going  to  or  coming  from 
the  place  underground  where  work  is  actually  done.  Employing 
or  causing  to  be  employed  any  person  in  violation  of  the  act  is  a 
misdemeanor.  Penalty,  on  first  conviction,  $ioo-$5oo,  or  imprison- 
ment sixty  days  to  six  months,  or  both ;  on  second  conviction,  im- 
prisonment sixty  days  to  one  year.  Second  conviction  is  a  convic- 
tion within  two  years  after  the  previous  conviction.  Every  day's 
violation  is  a  separate  offense.    (C.  4.    In  effect.  May  i,  191 7.) 

California. — ^The  women's  hours  of  labor  law  is  amended  by  ad- 
dmg  public  lodging  houses,  apartment  houses,  hospitals,  and  places 
of  amusement  to  the  establishments  to  which  the  eight-hour  law 
applies.  Graduate  nurses  in  hospitals  and  women  employed  in  the 
fish  industry  are  excluded,  but  this  exclusion  and  that  for  the  fruit 
and  vegetable  industries  are  limited  to  periods  when  it  is  necessary 
to  work  to  prevent  spoiling  of  the  products.  (C.  582.  In  effect, 
July  22,  1917.) 

Connecticut — No  public  restaurant,  cafe,  barber  shop,  hairdress- 
ing  or  manicuring  establishment  or  photograph  gallery  shall  employ 
a  minor  under  sixteen  or  a  woman  between  10  p.  m.  and  6  a.  m.  or 
more  than  forty-eight  hours  a  week.  The  hours  of  labor  of  such 
minors  or  females  shall  be  posted  in  the  establishment.  The  act 
does  not  affect  hotels.  (C.  300.  In  effect,  January  i,  1918.)  No 
person  under  eighteen  shall  be  employed  by  a  tel^raph  or  messen- 
ger company  in  cities  of  20,000  or  over  to  deliver  goods  or  messages 
between  10  p.  m.  and  5  a.  h.  Penalty,  $20  for  each  day  of  such 
employment.  (C.  261.  In  effect,  August  i,  1917.)'  For  appoint- 
ment of  a  commission  to  study  hours  of  labor  and  other  matters, 
see  "Social  Insurance,"  p.  595. 
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DelofUHure. — ^The  women's  hours  of  work  law  is  extended  to  apfdy 
to  any  ''restaurant,  hotel,  place  of  amusement,  dressmaking  estab- 
lishment or  office."  Provisions  prohibiting  work  between  lo  p.  h. 
and  6  a.  m.  or  more  than  six  days  in  any  calendar  week ;  requiring 
thirty  minutes  for  midday  or  evening  meal,  which  period  shall  not 
be  considered  a  part  of  the  hours  of  labor;  and  prohibiting  any 
requirement  that  employees  must  remain  in  workrooms  during 
hours  allowed  for  meals,  are  added.  (C.  230.  In  effect,  March 
22,  1917.) 

Illinois, — ^The  law  relating  to  the  employment  of  children  under 
fourteen  is  amended  to  prohibit  employment  between  6  p.  m.  and  7 
A.  M.,  instead  of  between  7  p.  m.  and  7  a.  m.  as  formerly.  (P.  511. 
In  effect,  July  i,  1917.)  For  creation  of  commission  to  study  wom- 
en's hours,  see  ''Miscellaneous  Legislation,"  p.  529. 

Kansas, — An  owner,  manager,  etc,  requiring  or  permitting  any 
person  to  work  more  than  eight  hours  a  day  in  any  lead  or  zinc 
mine,  except  in  emergencies,  is  guilty  of  a  misdemeanor  punishable 
by  a  fine  of  $io-$5oo.  It  is  made  a  separate  offense  as  to  each  per- 
son so  working.  (C.  242.  In  effect,  February  19,  1917.)  Hotels, 
restaurants  and  mercantile  establishments  are  added  to  the  employ- 
ments in  which  children  under  sixteen  may  not  work  before  7  a.  m. 
or  after  6  p.  m.,  or  over  eight  hours  a  day  or  forty-eight  hours  a 
week.    (C.  227.    In  effect,  May  26,  1917.) 

Massachusetts. — ^Girls  under  twenty-one  employed  as  operators  in 
regular  service  telephone  exchanges  may  work  up  to  11  o'clock  at 
night;  ordinarily  girls  under  twenty-one  may  not  work  after  10 
o'clock.    (C.  294.    In  effect,  June  23,  1917.) 

Minnesota, — ^The  act  making  it  a  misdemeanor  for  an  employer 
to  compel  an  employee  to  work  more  than  ten  hours  a  day  is 
amended  by  increasing  from  fourteen  to  sixteen  the  age  over  which 
persons  may  labor  extra  hours  for  extra  pay.  (C.  248.  In  effect, 
April  14,  1917.) 

Montana, — ^The  employment  of  women  in  any  manufacturing, 
mechanical  or  mercantile  establishment,  telephone  exchange  room 
or  office,  or  telegraph  office,  laundry,  hotel  or  restaurant  for  more 
than  eight  hours  in  any  day  is  prohibited,  except  that  in  retail  stores 
during  the  week  before  Christmas  ten  hours  is  permitted.  Viola- 
tion is  a  misdemeanor.  Penalty,  $5o-$20o,  or  imprisonment  from 
ten  to  sixty  days,  or  both.  (C.  18  and  C.  70.  In  effect,  April  i, 
1917.) 
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Nevada, — ^The  employment  of  women  in  any  manufacturing,  me- 
chanical, or  mercantile  establishment,  hotel,  public  lodging  house, 
apartment  house,  amusement  place  or  restaurant  or  by  express  or 
transportation  companies  for  more  than  eight  hours  during  any  one 
day  or  fifty-six  hours  in  one  week,  is  prohibited.  The  law  does 
not  apply  to  harvesting,  curing,  canning  or  drying  of  perishable 
fruit  or  v^etables  nor  to  nurses,  nor  to  nurses  in  training  in  hos- 
pitals. Violation  is  a  misdemeanor.  Penalty,  for  a  first  offense, 
$25-$5o;  for  a  second  offense,  $i0(>-$250,  or  imprisonment  for 
not  more  than  sixty  days,  or  both.  (C.  14.  In  effect,  February  14, 
1917.) 

New  Hampshire, — ^The  provisions  relating  to  the  hours  of  labor 
of  women  and  minors  are  revised  generally.  The  hours  permitted 
in  any  one  week  for  women  and  for  minors  under  eighteen  are  re- 
duced from  fifty-five  to  fifty-four,  and  the  application  of  the  pro- 
vision is  extended  from  a  list  of  specified  establishments  to  work  at 
manual  or  mechanical  labor  in  any  employment,  except  household 
labor  and  nurses,  domestic,  hotel  and  boarding  house  labor,  tele- 
graph and  telephone  operators,  and  farm  labor.  The  restriction  to 
not  more  than  eight  hours  a  day  or  forty-eight  hours  a  week  in  the 
case  of  females  employed  at  night  work  is  extended  to  apply  also  to 
minors  under  eighteen.  The  exception  from  the  application  of 
these  provisions  allowed  to  mercantile  establishments  during  the 
seven  days  before  Christmas  is  limited  to  regular  employees.  The 
provisions  fixing  the  time  to  be  allowed  for  meals,  and  permitting 
time  lost  because  of  accidents  in  manufacturing  establishments  to 
be  made  up  outside  of  regular  hours,  are  omitted,  and  a  provision 
is  added  that  when  a  female  or  minor  is  employed  by  more  than  one 
employer  during  the  same  day  or  week,  the  total  time  of  employ- 
ment shall  not  exceed  that  allowed  in  a  single  employment.  The 
provisions  upon  this  subject  are  not  to  apply  during  war  time  to 
labor  performed  entirely  on  the  manufacture  of  munitions  or  sup- 
plies for  the  United  States  government  or  for  the  state  of  New 
Hampshire.    (C.  196.    In  effect,  January  i,  1918.) 

New  York, — In  first  and  second  class  cities  no  female  over  six- 
teen shall  be  employed,  permitted  or  suffered  to  work  in  or  in  con- 
nection with  a  restaurant  more  than  six  days  or  fifty-four  hours  a 
week  or  more  than  nine  hours  a  day,  or  before  6  a.  m.  or  after  .10 
p.  M.    Performers,  attendants  in  ladies'  cloak  rooms  or  parlors,  and 
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women  employed  in  dining  rooms  or  kitchens  of  hotels  or  in  lunch- 
rooms conducted  by  employers  for  their  employees  are  excepted. 
(C  535.    In  eflfect,  October  i,  1917O 

Ohio. — ^The  law  relating  to  hours  of  labor  for  women  employed 
in  factories,  etc.,  is  amended  by  reducing  daily  hours  from  ten  to 
nine  and  weekly  hours  from  fifty- four  to  fifty;  by  prohibiting  em- 
ployment for  more  than  six  days  in  any  week ;  by  nuJdng  these  pro- 
visions of  this  section  apply  also  to  mercantile  establishments  in 
cities,  except  that  on  Saturday  ten  hours'  emplo3rment  may  be  per- 
mitted in  such  establishments ;  and  by  restricting  the  exemption  of 
canneries  to  the  season  during  which  they  are  engaged  in  canning. 
(P.  149.    In  effect,  June  27,  1917.) 

Oregon. — ^The  women's  ten  hour  a  day  and  sixty  hour  a  week 
law  is  amended  by  excepting  women  employed  in  harvesting,  pack- 
ing, curing,  canning  or  drying  perishable  fruit,  vegetables  or  fish, 
but  if  employed  over  ten  hours  a  day,  such  women  shall  be  paid 
time  and  a  half  for  overtime  and  pieceworkers  one  and  one-half 
the  regular  prices.  Chapters  35  and  62  of  the  laws  of  1913  are 
repealed  in  so  far  as  they  authorize  the  industrial  welfare  commis- 
sion to  regulate  the  hours  of  employment  of  women  in  the  indus- 
tries specified.    (C.  163.    In  effect.  May  20,  1917.) 

Pennsylvania. — ^For  authority  to  modify  the  women's  hours  of 
labor  law,  see  ''Administration  of  Labor  Laws,"  p.  602.  For  regula- 
tion of  hours  in  compressed  air  work,  see  "Safety  and  Health," 

p.  570. 

Tennessee. — Children  between  fourteen  and  sixteen  are  not  to  be 
employed  in  mills,  factories,  workshops,  canneries,  laundries,  tele- 
graph and  telephone  offices  or  in  the  distribution  or  transmission  of 
merchandise  or  messages,  more  than  eight  hours  a  day  or  six  days 
a  week,  or  before  6  a.  m.  or  after  7  p.  m.  (C.  77.  In  effect.  May 
17,  1917.) 

Texas. — For  regulation  of  children's  hours,  see  "Safety  and 
Health,"  p.  559. 

Utah. — ^The  hours  of  labor  of  children  under  sixteen  are  lowered 
from  fifty-four  to  forty-eight  a  week  and  they  may  not  work  more 
than  eight  hours  in  any  one  day.    (C.  80.    In  effect.  May  8,  1917.) 

Vermont. — ^The  employment  of  children  over  sixteen  is  pro- 
hibited for  more  than  eight  hours  a  day,  or  more  than  six  days,  in- 
stead of  fifty  hours,  in  any  week,  or  before  6  a.  m.  or  after  7  p.  m. 
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Children  over  sixteen  and  under  eighteen,  and  women,  are  not  to 
be  employed  in  a  mine  or  quarry  or  a  manufacturing  or  mechanical 
establishment  more  than  ten  and  one-half  hours  a  day  or  fifty-six 
hours  a  week  (formerly  eleven  hours  a  day  or  fifty-eight  a  week). 
The  extension  of  this  provision  to  mines  and  quarries  is  new.  (No. 
177.    In  effect,  February  i,  1918.) 

Washington. — ^The  telegraph  industry  is  added  to  the  telephone 
industry  in  the  law  authorizing  the  industrial  welfare  commission 
to  establish  standards  of  hours  of  work  for  women  and  minors  in 
rural  communities  and  in  cities  of  less  than  3,000.  (C.  29.  In 
effect,  June  7,  1917.)  For  eight-hour  law  in  coal  mines,  see  "Safety 
and  Health,"  p.  571. 

Wyoming. — ^The  law  relating  to  the  hours  of  women's  work  is 
amended  by  increasing  the  hours  permitted  in  any  one  wedc  from 
fifty-six  to  sixty,  and  omitting  the  prohibition  of  more  than  ten 
hours  in  any  day.  A  provision  is  added,  however,  that  those  who 
work  seven  days  a  week  shall  not  work  more  than  ten  hours  a  day, 
and  those  working  six  days  a  week  shall  not  work  more  than  fifty- 
two  hours  a  week  nor  more  than  ten  hours  a  day.  The  provisions 
of  the  old  law  limiting  the  daily  work  to  within  a  period  of  twelve 
hours,  requiring  a  period  for  lunch  not  less  than  one-half  hour  nor 
more  than  two  hours,  prohibiting  employment  without  rest  for  more 
than  six  hours  or  more  than  two  days  a  week  of  more  than  ten 
hours  each,  and  exempting  telephone  offices  employing  three  fe- 
males or  less  and  hotels  and  restaurants  operated  by  railroad  com- 
panies, are  repealed.    (C.  106.    In  effect,  March  i,  1917.) 

2.  REST  PERIODS 
(i)  Public  Work 

California. — ^Any  employee  of  a  municipal  corporation  whose 
hours  of  labor  exceed  120  in  a  calendar  week  shall  be  allowed  three 
hours  off  for  meals  every  twenty-four  hours  without  deduction  of 
salary.  Violation  by  officer  or  agent  of  a  municipality  is  misde- 
meanor.   (C.  783.    In  effect,  July  30,  1917.) 

r^jr(w.— Cities  of  30,000  or  over  are  required  to  give  paid  fire- 
men an  annual  vacation  of  fifteen  days.  (C.  185.  In  effect,  June 
19,  1917.) 

Wisconsin. — ^Every  city  not  having  the  two  platoon  or  double 
shift  shall  allow  each  fireman  one  full  rest  day  of  twenty-four  con- 
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secutive  hours  in  each  seventy-two  hours  m  first  class  cities,  in  each 
ninety-six  hours  in  second  and  third  class  cities,  and  in  each  i68 
hours  in  fourth  das6  cities.    (C  521.    In  effect,  January  i,  1918.) 

United  St€ftes. — ^The  post  office  appropriation  bill  provides  vthat 
when  the  needs  of  the  service  require  the  employment  on  holidays 
of  "special  clerks"  in  first  and  second  class  post  offices,  foremen, 
watchmen,  messengers  or  laborers,  they  shall  be  allowed  compen- 
satory time  off  on  one  of  the  thirty  days  next  following  the  holiday 
on  which  they  performed  such  service.  (Public  380,  64th  Con- 
gress, 2nd  session.    In  effect,  March  3,  1917.) 

(2)  Private  Employment 
Connecticut. — Every  person  who  requires  an  employee  to  do  any 
secular  business  or  labor,  except  works  of  necessity  or  mercy,  be- 
tween midnight  Saturday  and  midnight  Sunday  shall  be  fined  not 
more  than  $50.  The  old  law  prohibited  the  keeping  open  of  places 
of  employment  or  the  doing  of  work.    (C.  352.    In  effect,  August 

h  1917.) 

Delaware. — For  rest  periods  for  women,  see  "Maximum  Hours," 
p.  546. 

Massachusetts. — ^The  law  providing  for  meal  intervals  for  women 
and  children  is  amended.  Formerly  it  was  provided  that  no  wo- 
man or  young  person  should  be  employed  for  more  than  six  hours 
without  an  interval  of  at  least  one-half  hour  for  a  meaL  As 
amended  the  act  applies  to  women  and  persons  under  eighteen  years 
of  age,  and  requires  an  interval  of  at  least  forty-five  minutes.  (C. 
no.    In  effect,  April  21,  1917.) 

Pennsylvania, — ^For  authority  to  modify  law  providing  rest  peri- 
ods for  women,  see  "Administration  of  Labor  Laws,"  p.  602. 

Wyoming. — ^For  repeal  of  provisions  requiring  rest  periods  for 
women,  see  "Maximum  Hours,"  p.  549. 

UNEMPLOYMENT 

Investigations  are  instituted  into  the  subject  of  unempjloyment  in 
North  Carolina  and  Oregon,  and  into  public  employment  ofiices  in 
Connecticut.  Establishment  of  public  employment  agencies  is  pro- 
vided for  in  Arizona,  Arkansas,  Georgia,  New  Hampshire,  North 


Digitized  by 


Google 


Private  Employment  Offices  551 

Carolina,  South  Dakota,  and  Utah  and  existing  systems  are  ex- 
panded in  certain  other  states  and  under  the  federal  Department  of 
Labor.  Four  states  authorize  the  cooperation  of  state  and  federal 
en[q>loyment  authorities.  Half  a  dozen  states  take  up  the  regulation 
of  private  commercial  agencies.  A  new  development  is  the 
attention  which  has  been  directed  in  several  states  toward  forcing 
jobs  upon  those  who  do  not  want  them.  Kansas  and  Minnesota 
strengthen  their  vagrancy  laws  in  this  respect,  while  Maryland  and 
West  Virginia,  in  their  so  called  "lazy  man's  laws,"  require  all 
able-bodied  men  in  time  of  war  to  register  and  engage  in  some 
useful  work.  The  Kansas  act  may  have  an  important  effect  in  the 
field  of  industrial  disputes  as  it  includes  as  vagrants  those  who 
threaten  violence  or  personal  injury  to  fellow- workmen  or  employ- 
ers of  labor,  but  the  Maryland  act  expressly  provides  that  it  shall 
not  apply  to  persons  temporarily  unemployed  by  reason  of  a  dif- 
ference with  their  employers.  Oregon  memorializes  the  President 
against  the  "dead  line''  in  government  and  public  service  employ- 
ment Pennsylvania  prepares  for  possible  industrial  depressions  by 
creating  a  fund  for  public  works  during  such  periods. 

I.  PRIVATE  EMPLOYMENT  OFFICES 

Arkansas, — For  regulation  of  private  employment  agencies  see 
"Public  Employment  Offices,"  p.  552. 

Georgia. — For  regulation  of  private  employment  agencies  see 
•'^Public  Employment  Offices,"  p.  552. 

Michigan. — ^The  act  r^fulating  private  employment  agencies  is 
amended  to  provide  that  the  bond  of  $1,000  required  need  not  be  a 
surety  bond  but  may  be  a  personal  bond  with  two  sureties.  (No. 
244.    In  effect,  August  9,  191 7.) 

Nebraska, — The  act.  of  191 5  r^ulating  private  employment  agen- 
cies which  was  declared  unconstitutional  is  reenacted  .with  a  saving 
clause  to  prevent  invalidity  of  whole  because  of  invalidity  of  part 
and  with  tmconstitutional  provisions  altered.  The  section  forbid- 
ding importation  of  labor  from  without  the  state  is  omitted.  (C. 
199.    In  effect,  April  25,  1917.) 

Oklahoma. — ^A  license  is  required  of  all  private  employmtot 
agencies  and  a  surety  bond  of  $500  must  be  furnished.  R^stration 
fees  are  prohibited,  and  the  fee  for  procuring  employment  shall 
not  exceed  5  per  cent  of  the  first  month's  wages  where  the  employ- 
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ment  is  for  one  month  or  more,  and  in  all  other  cases  the  maximum 
fee  shall  not  be  more  than  $i.  The  law  is  enforced  by  the  com- 
missioner of  labor.    (C  i8i.    In  effect,  February  19,  1917.) 

Tennessee, — ^A  law  is  passed  for  the  regulation  of  private  em- 
ployment agencies.  Licenses  are  required  and  each  licensee  must 
furnish  a  bond  of  $1,000  conditioned  upon  the  faithful  observance 
of  the  law.  All  fees  must  be  returned  to  applicants  if  no  positions 
are  secured  for  them  within  ten  days  after  application.  (C  78. 
In  effect,  April  7,  1917.) 

Utah, — ^The  industrial  commission  is  authorized  to  license  and 
supervise  private  employment  offices,  and  to  establish  and  conduct 
free  employment  agencies.    (C.  100,    In  effect,  July  i,  1917.) 

2.  PUBLIC  EMPLOYMENT  OFFICES 

ArizoHik — ^The  state  board  of  control  is  authorized  to  establish 
free  emplo}rment  offices  and  to  conduct  them  "in  cooperation  with, 
and  under  the  established  rules  and  regulations  of  the  Department 
of  Labor  of  the  United  States."    (C.  21.    In  effect,  June  6,  1917.) 

Arkansas. — ^The  commissioner  of  labor  shall  conduct  a  free  pub- 
lic employment  bureau,  including  branches  provided  they  are  oper- 
ated without  cost  to  the  state.  Specifications  for  record  books  are 
given,  and  advertising  is  authorized.  Private  agencies  must  pay  a 
license  fee  of  $5  yearly  and  give  bond  for  $250.  They  must  keep 
registers  showing  specified  details,  and  may  dharge  no  more  than 
$2  registration  fee,  which  must  be  returned  on  demand  within  thirty 
days  if  no  place  has  been  found  for  applicant  within  a  month.  All 
moneys  received  by  the  commissioner  of  labor  are  to  be  paid  into 
the  state  treasury.  Violation  is  a  misdemeanor.  Penalty,  $io-$25 
for  each  offense,  or  imprisonment  not  more  than  thirty  days,  or 
both.    (Act  II.    In  effect,  January  22,  1917.) 

Colorado. — An  additional  public  employment  office  is  created. 
(C  76.    In  effect,  June  28,  1917.) 

Connecticut — For  appointment  of  a  commission  to  study  public 
employment  bureaus  and  other  matters,  see  ''Social  Insurance," 

p.  595- 

Georgia. — ^The  conmiissioner  of  commerce  and  labor  shall  oi|[an- 
ize  a  "division  of  labor  or  free  employment  bureau,''  in  conducting 
which  he  may  cooperate  with  any  non-profitmaking  private  em- 
ployment bureau  or  any  municipal  or  county  agency  within  or 
without  the  state,  and  with  the  United  States  £mpk>yment  Service. 
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Officials  of  the  state  and  its  counties  must  give  any  assistance  called 
for  by  the  commissioner.  The  commissioner  must  also  license  an- 
nually and  inspect  profit-making  private  employment  agencies. 
Such  agencies  must  file  a  bond  for  $500,  and  must  report  monthly 
the  ntunber  of  placements,  fees  charged,  and  other  details.  The 
commissioner  is  to  license  annually  and  inspect  "immigrant  agents" 
who  send  labor  out  of  the  state.  These  agents  must  file  a  bond  for 
$1,000,  and  report  monthly,  among  other  points,  by  whom  they  are 
employed,  whether  paid  a  salary  or  commission,  and  how  much  com- 
mission. The  commissioner  must  cancel  the  license  of,  and  present 
to  the  proper  authorities  for  prosecution,  any  agent  in  either  class 
found  violating  the  law.  Violation,  or  false  statement  to  any  officer 
of  a  public  employment  bureau,  is  a  misdemeanor.  (No.  209.  In 
teffect,  August  21,  1917.) 

Illinois, — ^The  department  of  labor  is  required  to  seek  to  provide 
employment  for  all  discharged  inmates  of  the  penal  or  reformatory 
institutions.    (P.  518.    In  effect,  July  i,  1917.) 

Minnesota, — ^The  commissioner  of  labor  is  empowered  to  cooper- 
ate with  the  federal  government  and  any  municipality  in  establish- 
ing employment  bureaus.    (C.  113.    In  effect,  March  26,  1917.) 

New  Hampshire. — ^The  commissioner  of  labor  shall  establish  free 
employment  offices  for  both  male  and  female  labor.  Preference  is 
to  be  given  to  residents  of  state.    (C  198.    In  effect.  May  i,  1917.) 

New  York, — ^It  is  made  mandatory  for  the  industrial  conmiission 
to  organize  separate  departments  for  juveniles  in  all  first  and  second 
class  city  branch  employment  bureaus.  The  sum  of  $15,000  is  ap- 
propriated.   (C.  749.    In  effect,  June  5,  1917.) 

North  Carolina. — For  creation  of  a  state  board  of  charities  and 
public  welfare,  among  whose  duties  is  finding  employment  for  the 
unemployed,  see  "Miscellaneous,"  p.  555. 

South  Dakota, — ^The  industrial  commissioner,  created  to  carry 
out  the  workmen's  compensation  act,  is  also  directed  to  assist  em- 
ployers of  labor  to  secure  laborers,  assist  laborers  to  secure  posi- 
tions, and  "cooperate  with  the  United  States  Department  of  Labor 
and  agencies  of  this  state  in  maintaining  a  free  employment  service." 
(C.  376.    In  effect,  May  12,  1917.) 

Utah, — The  industrial  commission  is  required  to  conduct  free  em- 
ployment agencies.    (C.  100.    In  effect,  July  i,  1917.) 

United  States, — ^An  appropriatk)n  of  $250,000  is  made  "to  enable 
the  secretary  of  labor,  during  the  present  emergency,  in  addition  to 
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existing  facilities,  to  furnish  such  information  and  to  render  such 
Assistance  in  the  employment  of  wage-earners  throughout  the 
United  States  as  may  be  deemed  necessary  in  the  prosecution  of  the 
war."  (Public  64,  65th  Congress,  ist  session.  In  effect,  October 
6,  1917.) 

3.  PUBLIC  WORK 
Pennsylvania. — ^The  governor,  auditor  general,  state  treasurer, 
and  commissioner  of  labor  and  industry,  are  constituted  a  commis- 
sion to  be  known  as  the  emergency  public  works  commission  to 
manage  a  fund  to  provide  increased  opportunities  for  emplo]rment 
in  ''useful  public  works  during  periods  of  extraordinary  unemploy- 
ment caused  by  industrial  depression."  The  commission  shall  get 
tentative  plans  for  extension  of  public  works  during  periods  of  un- 
employment from  the  various  departments  of  the  state.  The  in- 
dustrial board  shall  keep  informed  and  in  touch  with  unemploy- 
ment and  report  to  the  governor  extraordinary  unempfoyment 
caused  by  industrial  depression ;  the  commission  is  then  authorized 
to  distribute  the  fund  among  the  departments  for  the  extension  of 
public  works.  The  commissioner  of  labor  and  industry,  when  the 
industrial  board  has  found  that  a  period  of  extraordinary  unem- 
ployment exists,  shall  make  lists  of  applicants  for  public  employ- 
ment for  transmission  to  the  departments  in  charge  of  the  work. 
No  person  shall  be  given  employment  under  the  act  who  is  not  a 
citizen  of  the  United  States  and  who  has  not  been  a  resident  of  the 
state  for  six  months  prior  to  his  application.  The  $50,000  appro- 
priated was  reduced  by  the  governor  to  $40,000  because  of  insuffi- 
cient revenue.    (No.  411.    In  effect,  July  25,  1917.) 

4.    MISCELLANEOUS 

Kansas, — ^A  vagrant  is  defined  as  ''any  person  engaged  in  any 
unlawful  calling  whatever,  or  who  shall  be  found  loitering  without 
visible  means  of  support  in  any  community,  or  who,  being  without 
Visible  means  of  support  shall  refuse  to  work  when  work  at  fair 
wages  is  to  be  procured  in  the  community,  or  who  shall  threaten 
violence  or  personal  injury  to  fellow  workmen  or  employers  of 
labor."  Penalty,  $ioo-$500  and  imprisonment  for  thirty  days  to 
six  months.    (C.  167.    In  effect,  April  3,  1917.) 

Maryland. — ^All  able-bodied  men  between  eighteen  and  fifty  not 
usefully  employed  may  in  time  of  war  be  required  to  register  and 
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to  work  in  some  public  or  private  employment.  Failure  to  register 
is  made  a  misdemeanor  punishable  by  a  fine  of  not  more  than  $50, 
and  failure  to  do  the  work  assigned  is  punished  by  ^  fine  of  not 
more  than  $500  or  imprisonment  for  not  more  than  six  months,  or 
both.  Possible  use  of  the  act  to  conscript  strikers  and  put  them 
to  work  is  guarded  against  by  a  provision  that  the  act  is  not  to  apply 
to  persons  temporarily  unemployed  by  reason  of  a  difference  with 
their  employers.    (C  33.    In  effect,  June  28,  191 7.) 

Minnesota. — The  definition  of  vagrant  is  extended  to  include  a 
person  who  wanders  about  taverns,  groceries,  market  places,  bams 
or  other  uninhabited  buildings  and  can  give  no  good  account  of 
himself,  also  a  person  over  sixteen  and  not  blind  who  has  not  re- 
sided in  a  cotmty  during  six  months  previous,  and  not  having  visi- 
ble means  of  maintenance  lives  without  employment  or  begs  or  re- 
ceives alms.    (C.  292.    In  effect,  April  17,  1917.) 

North  Carolina. — ^A  state  board  of  charities  and  public  welfare 
is  created,  among  the  duties  of  which  are  to  study  the  subjects  of 
non-employment,  poverty  and  vagrancy,  and  to  encourage  the  em- 
ployment by  counties  of  superintendents  of  public  welfare.  One  of 
the  duties  of  such  superintendents  is  to  assist  the  state  board  in 
finding  employment  for  the  unemployed.  (C.  170.  In  effect,  March 
6,  1917.) 

Oregon, — ^A  special  committee  is  appointed  to  investigate  unem- 
ployment and  poverty  in  Oregon  and  to  recommend  l^slation  "to 
the  end  that,  as  far  as  possible,  any  and  all  human  beings  within  this 
state  shall  be  provided  opportunity  to  secure  the  necessaries  of  life 
in  return  for  labor  requisite  to  their  production."  This  committee 
is  to  consist  of  the  presidents  of  the  agricultural  college,  the  state 
university,  the  farmers'  union,  the  federation  of  labor,  the  master 
of  the  grange,  and  a  representative  chosen  by  the  several  commer- 
cial clubs  and  chambers  of  commerce  within  the  state.  (H.C.R.  15. 
In  effect,  February  20,  1917.)  The  President  of  the  United  States 
is  memorialized  in  favor  of  a  strong  national  sentiment  ''opposing 
the  obnoxious  and  unfair  rules  and  regulations  now  existing  in 
various  branches  of  our  government  as  well  as^  in  public  service 
corporations  whereby  men  of  ability  and  efficiency  are  prevented 
from  obtaining  employment  because  of  the  age  limit."  (H.  J.  Mem. 
No.  2.) 

-  West  Virginia, — Every  able-bodied  male  resident  between  six- 
teen and  sixty  must  habitually  and  regularly  engage  in  some  use- 
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ful  occupation  or  employment  whereby  he  may  produce  or  cam 
sufficient  to  support  himself  and  his  legal  dependents.  Until  six 
months  after  the  end  of  the  war  with  Germany  any  such  person 
who  fails  so  to  do  for  at  least  thirty-six  hours  a  week  shall  be 
deemed  a  vagrant  Neither  possession  by  the  accused  of  money  or 
property  sufficient  to  support  him  and  his  dependents,  nor  inability 
to  obtain  employment,  shall  be  a  defense  unless  in  the  latter  case 
the  accused  promptly  notified  the  proper  state  officer  and  requested 
that  employment  be  found  for  him.  Each  week  or  portion  thereof 
that  such  person  continues  a  vagrant  shall  constitute  a  separate 
offense.  Maximum  penalty,  $ioo,  or  sixty  day's  labor  on  the  roads 
or  other  public  work.  (C.  12,  2nd  special  session.  In  effect,  Aug- 
ust 17,  1917.) 

SAFETY  AND  HEALTH 

Legislation  on  child  labor  shows  a  steady  tendency  to  increase  the 
number  of  prohibited  employments  and  to  raise  the  minimum  age 
at  which  children  may  work.  Arkansas  and  Vermont  authorize 
certain  officials  to  make  rules  which  must  comply  substantially  with 
any  rules  made  under  the,  federal  law.  Michigan  creates  a  com- 
mission to  investigate  child  labor.  California,  Texas,  and 
Delaware  expressly  exempt  farm  labor  from  statutes  prohibiting 
child  labor.  The  movement  toward  establishing  a  simple  standard 
of  safety  in  the  statutes  and  granting  broad  power  to  an  adminis- 
trative officer  to  make  regulations  for  its  application  is  frequently 
exemplified  in  this  year's  legislation.  In  Utah  "safe"  is  defined 
and  the  industrial  commission  authorized  to  "fix  and  order"  such 
reasonable  standards  of  construction  and  maintenance  of  places  of 
employment  as  shall  make  them  safe.  Idaho  gives  its  industrial 
board  the  same  power  and  in  addition  authorizes  it  to  prescribe 
safety  devices  necessary  to  safeguard  employees.  New  Hampshire 
requires  the  employer  to  do  everything  reasonably  necessary  to 
lessen  the  danger  to  safety  and  health  in  his  plant  and  authorizes 
the  commissioner  of  labor  to  make  the  rules  necessary  and  proper 
to  apply  this  general  standard.  Wyoming  requires  the  commissioner 
of  labor  to  establish  such  safeguards  to  machinery  for  the  proper 
"safeguard  of  life  and  limb"  as  he  may  deem  necessary,  and  also 
requires  fire  escapes  to  be  safe  and  suitable.  In  West  Virginia  the 
chief  of  the  department  of  mines  is  authorized  to  make  rules  and 
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regulations  necessary  to  secure  safe  and  sanitary  working  conditions 
in  sand  and  clay  mines,  quarries,  and  cement  works.  Detailed  safety 
and  health  provisions  are,  however,  not  entirely  unrepresented. 
Montana  provides  in  detail  for  the  protection  of  employees  in  con- 
nection with  electrical  apparatus.  Rhode  Island  amends  the  factory 
inspection  laws  to  make  certain  requirements  more  definite  instead 
of  leaving  them  to  the  discretion  of  inspectors,  and  in  Washington 
a  comprehensive  coal  mining  code  contains  detailed  safety  provisions 
for  mines.    Pennsylvania  passes  an  elaborate  compressed  air  statute. 

1.    PROHIBITION 
(i)    Exclusion  of  Persons 

Arkansas, — ^The  person  authorized  to  issue  employment  certifi- 
cates may  amend  regulations  for  securing  proper  evidence  of  age, 
provided  changes  conform  to  regulations  issued  under  the  federal 
child  labor  act.     (Act  391.    In  effect,  March  24,  1917.) 

California, — ^The  child  labor  act  is  amended  by  expressly  pro- 
viding that  it  shall  not  apply  to  the  employment  of  minors  sixteen 
and  over  at  farm  or  domestic  labor.  (C.  580.  In  effect,  July  11, 
1917.)  Plumbers  must  get  licenses  from  county  boards  to  be  ap- 
pointed by  the  state  board  of  health  and  to  consist  of  one  master 
plumber,  one  journeyman  plumber,  and  a  practicing  physician.  No 
plumber  may  install  any  plumbing  in  a  city  or  town  with  a  pjublic 
sewer  system  without  a  certificate.  Violation  is  a  misdemeanor, 
(C  65.    In  effect,  June  5,  1917) 

Delaware, — ^The  article  of  the  revised  code  relating  to  child  labor 
is  amended  generally,  its  provisions  being  made  applicable  to  any 
place  in  which  work  is  done  for  compensation;  but  farm  and  do- 
mestic service  are  expressly  excepted.  The  minimum  age  for 
work  in  canning  establishments  engaged  in  canning  or  preserving 
perishable  fruits  or  vegetables  is  fixed  at  twelve  years  and  the  mini- 
mum age  for  work  in  other  canning  establishments  is  increased 
from  twelve  to  fourteen  years.  No  child  under  sixteen,  instead  of 
fourteen,  is  to  be  employed  without  an  employment  certificate.  Ex- 
cept under  a  permit  of  the  child  labor  inspector  no  child  under  six- 
teen is  to  be  employed  on  the  stage.  No  person  under  eighteen, 
instead  of  fifteen,  is  to  be  employed  on  specified  electric  work  and 
railroad  work  or  in  powder  factories.  (C.  232.  In  effect,  April 
2,  1917.) 
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Illinois, — ^The  law  relating  to  employment  of  children  is  amended. 
Employment  certificates  are  now  required  instead  of  "age"  and 
school  certificates  as  formerly.  Previously  a  child  was  required 
to  be  able  to  read  and  write  but  now  he  must  complete  the  fifth 
grade.    (P.  511.    In  effect,  July  i,  1917.) 

Kansas. — ^The  child  labor  law  is  amended  by  adding  mill  and 
cannery  to  the  list  of  employments  prohibited  for  children  under 
fourteen  years  of  age.    (C.  227.    In  effect,  May  26,  1917.) 

Maine. — ^The  law  providing  for  the  issuance  of  employment  cer- 
tificates to  children  is  amended  by  providing  that  if  a  minor  is  tm- 
able  to  produce  the  evidence  of  age  specified  in  the  existing  law, 
the  officer  authorized  to  issue  work  permits  may  issue  on  other 
docimientary  evidence  of  age  approved  by  the  state  commissioner 
of  labor  and  satisfactory  to  the  issuing  officer.  (C.  146.  In  effect, 
July  7,  1917.) 

Michigan. — ^The  provision  under  which  children  aged  fourteen 
or  over  are  permitted  to  work  during  vacation  periods  is  amended 
by  permitting  such  work  "on  Saturdays  or  other  days  during  the 
school  year,  outside  of  school  hours"  and  by  extending  the  pro- 
vision to  include  any  mercantile  institution,  store,  office,  hotel, 
laimdry,  manufacturing  establishment,  factory  or  workshop,  tele- 
graph or  messenger  service.  The  act  also  makes  some  detailed 
changes  in  the  laws  relating  to  employment  certificates.  It  also 
provides  that  when  continuation  classes  are  established  for  minors 
under  sixteen  years  of  age  working  as  permitted  by  law  or  out  of 
school  with  permission  to  help  at  home,  every  sudi  child  residing 
in  any  city  in  which  such  classes  are  established  shall  attend  not 
less  than  four  hours  a  week,  and  every  employer  shall  allow  all 
minor  employees  under  eighteen  years  of  age  who  have  not  com- 
pleted the  eighth  grade  a  reduction  in  hours  of  work  of  not  less 
than  the  number  of  hours  the  minor  is  required  to  attend  school. 
(No.  280.  In  effect,  August  9,  1917.)  A  child  welfare  commis- 
sion of  three  members  to  be  appointed  by  the  governor  to  investi- 
gate child  welfare  in  general  is  required  to  include  among  its 
studies  "the  conditions  under  which  children  are  forced  or  per- 
mitted to  perform  labor  in  their  homes  or  elsewhere,  with  or  with- 
out remuneration."    (No.  293.    In  effect,  August  9,  1917.) 

New  York. — ^This  act  provides  for  transmission  by  commissioner 
of  labor  to  school  superintendents  of  lists  of  work  certificates 
granted.    (C  536.    In  effect.  May  17,  1917.) 
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Oklahoma. — ^The  law  relating  to  the  issuance  of  age  and  school- 
ing certificates  is  amended  so  that  the  requirements  for  the  proof 
of  age  are  about  the  same  as  those  usual  in  other  states.  (C.  182. 
In  effect  March  26,  1917.) 

Porto  Rico. — For  exclusion  of  children  under  fourteen  from 
certain  occupations,  see  '^ Administration  of  Labor  Laws — ^United 
States,"  p.  605. 

South  Carolina. — The  section  of  the  criminal  code  requiring  state- 
ments of  age  in  the  case  of  children  employed  in  factories,  etc.,  is 
amended  by  making  it  applicable  to  children  under  the  age  of  six- 
teen (formerly  fourteen).    (No.  95.    In  effect,  March  18,  1917.) 

Tennessee.-^Csixmtries  are  added  to  the  establishments  where 
employment  of  children  under  fourteen  years  of  age  is  prohibited. 
Employment  certificates  are  now  required,  instead  of  the  affidavit 
of  age  made  by  the  parent  or  guardian.  The  proof  of  age  required 
in  the  issuance  of  employment  certificates  is  the  usual  documentary 
proof  required  in  other  states.    (C  yy.    In  effect.  May  17,  1917.) 

Texas. — The  child  labor  law  is  generally  amended.  Children 
under  fifteen  may  not  work  in  any  factory,  mill,  workshop,  laun- 
dry, theater  or  other  place  of  amusement,  or  in  messenger  service 
in  towns  or  cities  of  more  than  15,000  population  (previously  in 
manufacturing  or  other  establishments  using  dangerous  machinery 
or  about  the  machinery  in  any  mill  or  factory).  The  minimum 
penalty  is  decreased  from  $50  to  $25  and  a  jail  sentence  of  not 
more  than  sixty  days  is  provided.  For  work  in  distilleries,  brew- 
eries, and  for  sending  children  to  disorderly  houses,  etc.,  the  mini- 
mum age  is  increased  from  fifteen  to  seventeen,  and  applies  also 
to  places  where  explosives  are  used.  The  maximum  penalty  is  in- 
creased from  $200  to  $500  and  a  jail  sentence  not  to  exceed  sixty 
days  is  provided.  The  minimum  age  for  work  in  mines  and  quar- 
ries (seventeen  years)  remains  unchanged.  The  employment  of 
children  under  fifteen  for  more  than  ten  hours  in  any  one  calendar 
day  or  for  more  than  forty-eight  hours  in  any  one  week  is  a  mis* 
demeanor.  Penalty,  $25-$200,  or  imprisonment  not  over  sixty  days, 
or  both.  Children  over  twelve  years  may  receive  permits  from  the 
county  judge  under  certain  conditions,  vis:  (i)  when  the  child's 
earnings  are  necessary  to  support  itself,  its  widowed  mother,  in- 
valid father,  younger  children,  or  mother  "in  needy  circumstances" ; 
and  (2)  when  the  child  can  read  and  write  English;  and  (3)  when 
the  child  is  physically  able  to  do  the  work  for  which  a  permit  is 
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sought;  and  (4)  when  the  employment  is  not  among  those  pro- 
hibited; and  (5)  guardian  or  parent  must  appear  before  county 
judge  with  the  child  before  license  is  issued.  Permits  for  the  em- 
ployment of  children  between  twelve  and  fifteen  years  shall  be 
posted  in  conspicuous  places  where  the  children  are  employed  and 
must  be  renewed  every  six  months.  The  act  does  not  apply  to  the 
employment  .of  children  on  farms  nor  to  "nurses,  maids,  yard  ser- 
vants or  others  for  private  homes  and  families,  regardless  of  their 
ages,"  nor  to  the  working  of  school  children  of  any  age  from  June 
I  to  September  i,  except  in  a  factory,  mill,  workshop,  theater,  mov- 
ing picture  show,  or  other  place  of  amusement  and  the  occupa- 
tions to  which  the  seventeen  year  minimum  is  applicable  under  the 
act.    (C.  59.    In  effect,  June  19,  1917.) 

Utah. — ^The  minimum  age  for  employment  in  certain  dangerous, 
injurious  and  immoral  occupations,  and  in  public  exhibitions,  is 
raised  from  fourteen  to  sixteen  years.  (C.  80.  In  effect,  May  8, 
1917.) 

Vermont. — ^The  prohibition  of  the  employment  of  women  two 
weeks  before  or  four  weeks  after  childbirth,  which  formerly  applied 
to  manufacturing  or  mechanical  establishments,  is  extended  to  mills, 
canneries,  workshops,  and  factories.  Children  under  fourteen  are 
not  permitted  to  work  in  canneries  or  manufacturing  establish- 
ments, which  are  added  to  factories,  mills,  and  workshops.  Mini- 
mum age  for  emplo3rment  in  quarries  is  raised  from  fourteen  to 
sixteen.  The  act  gives  the  commissioner  of  industries  power  to 
make  rules  not  in  conflict  with  it  which  he  deems  "necessary  and 
proper  to  secure  satisfactory  evidence"  of  the  age  of  a  child  apply- 
ing for  an  employment  certificate,  these  rules  to  comply  substan- 
tially with  any  rules  made  under  the  federal  child  labor  law.  (No. 
177,    In  effect,  February  i,  1918.) 

Wisconsin, — ^The  law  relating  to  attendance  of  minors  at  voca- 
tional schools  is  amended  so  that  the  present  requirement  is  attend- 
ance for  at  least  eight  hours  a  week  for  at  least  eight  months  and 
for  such  additional  months  or  parts  thereof  as  the  other  public 
schools  in  the  city,  town  or  village  are  in  session  in  excess  of  eight 
during  the  regular  school  year,  or  the  equivalent  as  may  be  deter- 
mined by  the  local  board  of  industrial  education.  Such  attendance 
is  now  required  not  only  of  minors  between  the  ages  of  fourteen 
and  sixteen  as  heretofore,  but  of  minors  between  the  ages  of  four- 
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teen  and  seventeen  unless  indentured  as  apprentices  as  provided  in 
the  statutes  or  not  regularly  attending  any  other  recognized  school. 
This  provision,  however,  does  not  become  effective  until  September 
I,  1918.  The  section  relating  to  labor  permits  is  amended  by  chang- 
ing the  maximum  age  from  sixteen  to  seventeen  with  an  exception 
in  favor  of  those  indentured  as  apprentices.  The  provisions  of  this 
section  are  also  made  to  apply,  in  cities  where  a  vocational  school 
is  maintained,  to  domestic  service  other  than  casual  employment 
in  sudi  service.  These  permits  are  now  to  be  issued  by  the  in- 
dustrial commission  instead  of  the  commissioner  of  labor  or  state 
factory  inspector.  Permits  may  be  refused  not  only  in  case  of  chil- 
dren physically  unfit  as  at  present  but  also  if  in  the  judgment  of 
the  issuing  authorities  the  best  interests  of  the  child  would  be 
served  by  such  refusal.    (C  674.    In  effect,  September  i,  1917.) 

2.  REGULATION 
(i)  Factories,  Workshops,  and  Mercantile  Establishments 
Arkansas. — ^The  commissioner  of  labor  must  appoint  an  inspector 
of  steam  boilers,  for  two  years  at  $2,000  and  expenses  not  to  ex- 
ceed $1,000.  Inspector  must  have  ten  years'  experience  as  a  boiler- 
maker,  must  not  be  interested  in  the  manufacture,  ownership  or 
agency  of  boilers,  and  must  give  $5,000  bond.  He  must  inspect 
every  boiler  in  the  state  once  annually,  giving  five  day's  notice,  but 
must  upon  ten  days'  notice  by  the  owner  make  his  inspection  at  the 
same  time  as  any  inspection  made  for  purposes  of  insurance.  He 
must  examine  into  and  report  to  the  governor  the  cause  of  boiler 
explosions.  Owners  or  users  must  report  annually  the  location  of 
boilers,  and  also  the  installation  of  new  boilers,  which  must  be  in- 
spected within  ten  days.  Inspection  fee  is  $3,  to  be  turned  over 
to  state  treasurer.  Boilers  on  steam  vessels,  or  under  United  States 
jurisdiction,  or  used  for  house  heating  with  fifteen  pounds'  pressure 
or  less,  are  excluded.  Failure  to  notify  inspector  of  new  installa- 
tion, or  use  of  boiler  condemned  by  him,  is  a  misdemeanor.  Maxi- 
mum penalty,  $1,000,  or  imprisonment  for  two  years,  or  both.  Pen- 
alty for  failure  to  report  the  location  of  any  boiler,  $50.  Penalty 
for  failure  to  have  boiler  ready  for  inspection,  $10  and  inspector's 
expenses.  Knowing  issuance  of  certificate  of  safety  for  an  unsafe 
boiler,  or  other  failure  in  duty  by  inspector,  is  a  misdemeanor. 
Minimum  penalty,  $100,  or  imprisonment  two  months  to  one  year, 
or  both.    (Act  42&.    In  effect,  March  28,  1917-) 
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California, — Elevators  in  places  of  employment  may  not  be  optx- 
ated  without  a  permit  to  be  issued  by  the  state  industrial  accident 
commission.  Operation  without  a  permit  is  a  misdemeanor  and  a 
separate  offense  for  each  day  of  such  operation.  Whenever  such 
elevator  is  being  operated  without  a  permit  and  is  in  such  condition 
that  its  use  is  dangerous  to  the  life  and  safety  of  an  employee  its 
use  may  be  prevented  by  injunction.  (C.  74.  In  effect,  June  5, 
19 1 7.)  Steam  boilers  except  those  under  federal  jurisdiction  or 
certain  small  boilers  cannot  be  operated  without  a  permit  from  the 
industrial  accident  commission.  Permits  are  given  annually  and  if 
refused  the  owner  may  have  a  rehearing  before  the  commission  and 
courts  as  safety  orders  under  compensation  may  be  reviewed.  Oper- 
ating a  boiler  without  a  permit  is  a  separate  misdemeanor  for  each 
day  of  operation.     (C.  202.    In  effect,  July  8,  1917.) 

Delaware. — ^In  all  establishments  in  which  white  lead  or  other 
poisonous  or  injurious  substances,  fumes,  or  gases,  are  present  or 
in  which  dust  or  particles  of  material  are  created  by  the  machinery 
or  the  material  in  the  process  of  manufacture  and  in  which  females 
are  employed,  there  must  be  a  suitable  lunch  room  provided  free 
from  dust  or  fumes.  Exhaust  .fans  must  be  installed  in  all  such 
establishments  and  must  be  kept  running  constantly  while  the  fumes 
or  dust  are  present.  In  all  mercantile,  manufacturing  or  dress- 
making establishments,  places  of  amusement,  telegraph  or  telephone 
offices,  hotels,  restaurants,  or  offites  in  which  women  are  employed 
there  must  be  not  less  than  250  cubic  feet  of  air  space  fon  each 
person  in  each  work  room  and  the  work  room  shall  be  properly 
heated  and  ventilated  and  with  the  halls  and  stairways  kept  clean, 
sanitary  and  properly  lighted.  Sufficient  clean  water  and  individual 
drinking  cups  or  sanitary  fountains  must  be  provided  for  women 
in  such  establishments  and  no  employer  shall  collect  money  for  ice 
or  water  furnished.  Mercantile  or  manufacturing  or  dressmaking 
establishments,  places  of  amusement,  telegraph  or  telephone  offices, 
restaurants,  hotels  or  offices  in  which  females  are  employed  must 
provide  proper  waterclosets  and  they  must  be  properly  lighted, 
ventilated,  screened,  and  kept  clean.  At  least  one  seat  must  be 
provided  for  each  three  females  for  rest  in  the  room  where  they 
work,  and  in  establishments  where  the  labor  performed  by  women 
makes  a  change  of  clothing  necessary  or  customary  dressing  rooms 
are  required  furnished  with  a  locker  or  separate  hook  for  each 


Digitized  by 


Google 


Factories,  Workshops,  and  Mercantile  563 

worker.  Penalty,  $io-$so  for  a  first  offense,  $2S-$^20o  for  a  second 
offense.  (C  231.  In  effect,  January  i,  1918.)  For  administrative 
provisions  see  "Administration  of  Labor  Laws,"  p.  598. 

Idaho. — The  workmen's  compensation  act  gives  the  industrial  ac- 
cident board  power  to  prescribe  what  safety  devices  or  other  means 
of  protection  are  "well  adapted  to  render  employees  in  places  of 
employment  safe,"  also  to  "fix  and  order"  "reasonable  standards 
for  the  construction,  maintoiance  and  repair  of  places  of  employ- 
ment as  shall  render  them  safe,"  and  "to  require  performance  of 
any  act  necessary  for  the  protection  of  the  life,  health  and  safety 
of  employees."  Violation  is  a  misdemeanor.  (C.  81.  In  effect, 
May  9,  1917.) 

Kanscts. — ^The  law  relating  to  the  powers  of  the  commissioner  of 
labor  is  amended  by  adding  to  the  list  of  places  subject  to  inspection 
by  him  "mercantile  establishment,  laundry  or  any  other  place  of 
business  where  and  when  labor  is  being  performed."  It  is  made 
a  misdemeanor  with  a  fine  of  $25  to  $100  for  each  day  of  violation 
to  remove  safety  devices  from  machinery  except  for  the  purpose 
of  immediately  making  repairs  thereto.  Safety  devices  so  removed 
shall  be  promptly  replaced  before  the  machine  is  put  into  operation. 
It  is  also  made  a  misdemeanor  with  a  fine  of  $5  to  $25,  or  imprison- 
ment not  over  thirty  days,  or  both,  for  any  person  to  require  or 
permit  dangerous  machinery  to  be  used  or  operated  or  for  any 
employee  or  other  person  to  operate  such  machinery  without  the 
safety  device  being  in  proper  place.  The  commissioner  of  labor 
may  order  the  installation  of  safeguards,  etc.,  which  are  necessary 
for  the  protection  not  only  of  employees  but  of  "other  persons" 
and  in  addition  to  what  is  already  provided  he  may  order  "changes 
in  methods  of  operation"  for  the  purpose  of  securing  such  protec- 
tion.   (C.  228.    In  effect,  March  26,  1917.) 

Massachusetts. — ^The  law  requiring  that  in  mercantile  or  manu- 
facturing establishments  where  employees  must  make  substantially 
a  complete  change  of  clothing  separate  lockers  with  lock  and  key 
must  be  provided,  is  amended  to  apply  also  to  hotels.  (C.  72.  In 
effect,  April  13,  1917) 

Michigan. — ^The  use  and  construction  of  steam  boilers  is  regu- 
lated. A  board  of  boiler  rules  is  created  to  formulate  the  rules  for 
the  safe  and  proper  use  and  construction  of  steam  boilers,  to  be 
substantially  in  conformity  with  the  boiler  code  of  the  American 
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Society  of  Mechanical  Engineers,  Violation  of  the  rules  is  a  mis- 
demeanor. Maximum  penalty,  $100,  imprisonment  for  one  year, 
or  both.    (No.  174.    In  eflFect,  August  9,  1917.) 

Missouri, — ^The  act  provides  for  the  erection,  maintenance,  and 
equipment  of  buildings  to  protect  employees  engaged  in  the  con- 
struction or  repair  of  passenger  or  freight  cars  or  car  trucks  from 
the  weather.  Failure  is  a  misdemeanor.  Penalty  $100  to  $500  for 
each  day  of  violation.    (P.  323.    In  eflfect,  January  i,  1918.) 

Montana, — Every  employer  in  any  manufacturing,  mechanical  or 
mercantile  establishment,  laundry,  hotel,  or  other  establishment,  shall 
provide  suitable  seats  for  all  female  employees,  and  shall  permit 
them  to  use  such  seats  when  not.  engaged  in  the  active  duties  of 
their  employment.  Violation  is  a  misdemeanor.  Penalty,  $5O-$20O, 
or  imprisonment  from  ten  to  sixty  days,  or  both.  (C.  18  and  C.  70. 
In  effect,  April  i,  1917.)  Protection  of  employees  in  connection 
with  the  construction,  operation,  use  and  maintenance  of  electrical 
Construction  appliances  and  apparatus  is  provided  for  in  consider- 
able detail,  and  the  state  industrial  accident  board  is  authorized  to 
prescribe  detailed  regulations  in  regard  to  protective  and  first  aid 
devices.  Certain  new  constructions  now  conform  to  the  national 
electrical  code  of  the  United  States  Bureau  of  Standards.  Violation 
is  a  misdemeanor.  Penalty,  $ioa4i»<xx).  (C.  171.  In  effect.  May 
I,  1917.) 

Nevada. — Every  employer  in  any  manufacturing,  mechanical  or 
mercantile  establishment,  laundry,  hotel  or  restaurant,  or  other  es- 
tablishment, shall  provide  suitable  seats  for  all  female  employees 
and  shall  permit  them  to  use  such  seats  when  not  engaged  in  the 
active  duties  of  their  employment.  Violation  is  a  misdemeanor. 
Penalty,  for  a  first  offense,  $2S-$So;  for  a  second  offense,  $io(>-$25o, 
or  imprisonment  for  not  more  than  sixty  days,  or  both.  (C.  14.  In 
effect,  February  14,  191 7.) 

New  Hampshire, — ^The  act  provides  for  the  safety  and  health  of 
employees  in  factories  where  ten  or  more  are  regularly  employed. 
Where  the  condition  of  any  place  of  employment  renders  it  danger- 
ous to  safety  or  health,  the  employer  is  required  to  provide  safe- 
guards and  safety  devices  and  do  otiier  things  "reasonably  necessary 
and  practicable  to  lessen  the  dangers."  He  must  also  provide  proper 
and  reasonable  "toilet  facilities"  and  "reasonably  sanitary  and  hy- 
gienic conditions"  for  his  employees.    No  person  is  to  remove  or 
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interfere  with  any  such  device  or  its  use.  The  commissioner  of 
labor  is  to  make  reasonable  orders  and  regulations  necessary  to 
give  eflFect  to  the  above  requirements  with  respect  to  certain  safety 
conditions,  sanitation,  and  hygiene.  After  inspection  of  a  particular 
place  the  commissioner  may  readjust  any  order  or  rule  of  general 
application  to  make  it  reasonable  and  adequate  with  respect  to  the 
special  conditions  of  that  place.  He  may  require  special  and  extra 
devices  for  particular  places.  Any  person  affected  by  an  order  or 
regulation  may  petition  the  commissioner  for  review  of  validity  or 
reasonableness.  Decision  of  the  conmiission  is  to  be  final  unless 
appeal  is  taken  to  superior  court  within  thirty  days.  The  order  of 
the  commissioner  is  to  be  prima  facie  valid  and  reasonable.  Pro- 
ceedings in  court  are  to  be  as  nearly  as  possible  in  accordance  with 
equity  proceedings.  The  court  may  refer  the  issues  in  such  cases 
to  be  heard  and  reported  on.  Pending  decision  in  such  proceedings 
the  rule  is  suspended  but  except  as  affected  by  the  proceedings  every 
order  or  regulation  of  the  commissioner  is  to  have  the  force  of  law. 
The  act  provides  that  no  prosecution  shall  be  commenced  against 
an  employer  until  the  commissioner  has  made  an  order  and  the  em- 
ployer has  had  an  opportunity  to  comply.  Failure  to  comply  with 
an  order  is  punishable  by  fine.  Penalty  for  violation  by  employer, 
$25-$20o;  for  interference  with  safety  appliance  by  any  person, 
$io-$ioo.    (C.  183.    In  effect,  June  30,  1917.) 

New  Jersey, — ^Thc  construction  and  use  of  steam  boilers  is  regu- 
lated under  a  bureau  in  the  labor  department.  (C.  185.  In  effect, 
July  4,  1917.)  The  sweat  shop  law  is  amended.  Formerly  the  law 
included  rooms  or  apartments  in  any  tenement  or  dwelling  house 
but  now  it  includes  buildings  '^situated  immediately  in  the  rear  of 
any  apartment,  tenement  or  dwelling  house.''  The  amendment  omits 
the  list  of  articles  whose  manufacture,  etc,  was  formerly  restricted, 
and  makes  the  law  apply  to  ''any  articles  whatsoever."  Instead  of 
a  permit  for  such  work  a  license  is  now  required.  The  act  contains 
detailed  provisions  as  to  the  conditions  under  which  a  license  may 
be  issued  and  as  to  the  sanitary  conditions  which  must  be  main- 
tained. If  there  is  evidence  of  infectious  or  contagious  diseases 
present  in  any  workshop,  the  commissioner  of  labor,  factory  in- 
spector or  local  board  of  health  shall  issue  such  orders  as  the  public 
health  requires  and  shall  condemn  and  destroy  the  infectious  or 
contagious  articles.     Employment  of  unlicensed  persons  is  pro- 
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hibitcd.  Penalty,  $50  for  a  first  ofiFense,  $100  for  each  succeeding 
offense.  (C.  176.  In  effect,  July  4,  1917.)  As  a  further  amend- 
ment to  the  sweat  shop  law  the  commissioner  of  labor  is  authorized 
to  require  separate  working  and  sleeping  rooms  where  dwellings 
or  apartments  are  used  for  manufacturing  purposes.  He  may  also 
require  suitable  sanitary  arrangements.  Persons  and  corporations 
are  required  to  keep  a  register  of  articles  given  out  to  be  manufac- 
tured or  finished  and  such  register  is  subject  to  inspection  by  the 
commissioner.  Articles  of  food,  dolls  and  articles  of  children's 
and  infants'  wearing  apparel  are  not  to  be  manufactured  in  tene- 
ment houses.  (C.  229.  In  effect,  July  4,  1917.)  It  is  made  un- 
lawful for  any  owner,  agent,  superintendent,  etc.,  to  cause  a  steam 
boiler  or  steam  engine  to  be  operated  unless  it  Is  in  charge  of  a 
licensed  engineer  or  fireman.    (C.  251.    In  effect,  March  29,  1917.) 

New  York. — ^The  labor  law  section  dealing  with  trough  closets 
is  changed  to  permit  the  industrial  commission  to  make  rules  re- 
specting the  form  of  closet  required.  (C.  693.  In  effect,  May  31, 
1917.)  An  exception  to  the  provision  requiring  counterweights  on 
elevators  in  factories  to  be  protected  by  proper  enclosures  is  made 
where  in  the  judgment  of  the  industrial  commission  such  enclosures 
are  unnecessary.  The  requirement  that  elevator  cars  in  such  build- 
ings used  for  carrying  passengers  or  employees  shall  be  lighted  at 
all  times  is  changed  to  a  requirement  that  such  cars  shall  be  lighted 
during  working  hours  or  when  in  use.  (C.  532.  In  effect.  May 
17,  1917.)  Regulations  relating  to  fire  alarm  signal  systems  in 
factory  buildings  may  also  prescribe  the  character  of  such  signals 
and  the  mode  and  character  of  installation,  including  the  character 
of  appliances  in  connection  therewith.  Power  to  make  such  regu- 
lations as  to  the  city  of  New  Yoric  is  transferred  to  the  board  of 
standards  and  appeals.  (C.  634.  In  effect.  May  23,  1917.)  The 
sum  of  $1,500  is  appropriated  for  traveling  expenses  of  members 
of  the  voluntary  conmiittee  on  the  preparation  of  industrial  codes. 
(C.  181.    In  effect,  April  16,  1917.) 

Pennsylvania. — ^The  act  providing  for  proper  exits,  fire  escapes 
and  other  fire  preventive  measures  in  all  factories,  stores,  and  other 
public  buildings,  other  than  in  cities  of  the  first  and  second  classes, 
is  amended  by  making  certain  changes  in  the  detailed  provisions  as 
to  means  of  exit  The  most  important  of  these  are  that  the  two 
or  more  required  means  of  exit  shall  lead  to  exterior  stair  towers 
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or  fire  escapes  only  when  it  is  not  possible  to  provide  stairways  on 
the  inside  (old  law  did  not  distinguish  between  interior  and  exterior 
stairways),  and  that  in  all  such  buildings  hereafter  erected  the 
means  of  egress  shall  be  within  the  walls  of  the  building,  and  at 
least  one  shall  be  an  enclosed  stair  tower  of  fire  resisting  construc- 
tion, or,  if  accepted  by  the  commissioner,  a  bridge  to  another  build- 
ing. Provision  is  added  that  prosecutions  for  violation  may  be 
instituted  by  the  commissioner  of  labor  and  industry  or  any  inspector 
at  his  (^rection,  and  shall  be  in  the  form  of  summary  criminal  pro- 
ceedings before  a  magistrate,  alderman,  or  justice  of  the  peace. 
(No.  357.    In  effect,  July  18,  1917.) 

Porto  Rice, — For  power  of  the  legislature  to  enact  safety  and 
health  laws  for  employees,  see  "Administration  of  Labor  Laws — 
United  States,'*  p.  605. 

Rhode  Island, — The  factory  inspection  laws  are  amended  to  make 
requirements  for  waterclosets  and  dressing  rooms  definite,  instead 
of  being  left  to  the  discretion  of  inspectors.  When  twenty-five  or 
less  are  employed  there  must  be  one  closet ;  when  more  than  twenty- 
five,  one  closet  for  each  forty  or  fraction  thereof;  separate  for 
women  in  any  case.  Separate  dressing  rooms  for  women  must  be 
provided  in  discretion  of  inspectors,  and  seats  for  women  when 
their  duties  do  not  require  standing.  (C  1522.  In  effect,  January 
I,  1918.) 

Tennessee, — Foundries  employing  over  twelve  men  must  provide 
hot  and  cold  showers  and  dressing  rooms.    (C.  50.    In  effect.  May 

I,  1917.) 

Texas, — ^The  act  requiring  fire  escapes  in  certain  buildings,  in- 
cluding factories,  is  recast  and  administration  entrusted  to  the  state 
fire  marshal  instead  of  to  the  local  authorities.  He  serves  a  written 
notice  requiring  the  construction  of  fire  escapes  within  ninety  days. 
There  must  be  one  escape  for  each  5,000  square  feet  of  lot  area 
a)vered  by  building,  and  two  if  the  building  is  six  or  more  stories 
high.  Signs  and  exit  lights  are  required.  Windows  and  doors  must 
have  self-closing,  fireproof  shutters.  The  marshal  must  prepare 
minimum  specifications  where  not  given  in  the  act.  Penalty,  $50- 
$200  for  each  day's  delay.    (C.  140.    In  effect,  June  19,  1917.) 

Utah. — ^The  new  industrial  commission  is  authorized  to  fix  rea- 
sonable standards  and  make  reasonable  orders  to  carry  out  safety 
laws  and  to  fix  and  order  such  reasonable  standards  for  construction 


Digitized  by 


Google 


568  American  Labor  Legislation  Review 

and  maintenance  of  places  of  employment  as  shall  make  them  safe. 
Safe  and  safety  mean  such  freedom  from  danger  to  life,  heakh, 
safety  or  welfare  of  employees  as  the  nature  of  the  employment 
permits.    (C.  lOO.    In  efiFect,  July  i,  1917.) 

Washington, — For  authority  of  the  industrial  welfare  commission 
to  establish  standard  conditions  of  labor,  see  "Administration  of 
jLabor  Laws/'  p.  604. 

Wyoming. — ^AU  machinery  in  use  in  any  mercantile,  manufac- 
turing or  other  establishment  where  labor  is  employed  shall  be 
equipped  with  such  safeguards  as  "may  be  deemed  necessary  by 
the  commissioner  of  labor  for  the  proper  safeguard  of  life  and 
limb."  All  doors  leading  out  of  any  building  in  which  people  are 
employed  must  open  outward  and  shall  not  be  fastened  so  as  to 
prevent  free  egress  during  working  hours.  There  shall  be  proper 
handrails  on  all  stairways.  The  act  is  to  be  enforced  by  the  com- 
missioner of  labor.  (C.  113.  In  effect,  February  21,  1917.)  Fire 
escapes  are  required  on  public  buildings,  including  factories  or 
workshops  three  or  more  stories  in  height.  Such  escapes  are  to  be 
safe  and  suitable.  Factories  and  buildings  in  which  people  are 
employed  at  manual  or  other  labor  must  have  "proper  and  sufikient" 
means  of  escape  by  at  least  two  ways  of  egress.  Doors  must  not 
be  locked  or  fastened  during  work  hours.  Fire  escapes  must  be  un- 
obstructed. Violation  of  the  act  is  a  misdemeanor.  Penalty,  after 
October  i,  1917,  $100^500,  imprisonment  from  three  to  six  months, 
or  both.  Each  month  or  fraction  of  a  month  is  a  separate  offense. 
(C.  18.    In  effect,  February  10,  1917.) 

(2)   Mines  and  Tunnels 

Alaska. — ^The  mine  inspection  act  is  amended  and  reenacted. 
The  most  important  changes  are  that  the  act  now  applies  to  all 
mines  instead  of  to  mines  employing  six  persons  or  more,  and  that 
all  bosses  and  foremen  must  have  studied  first  aid  and  be  compe- 
tent to  dress  wounds  and  dress  injured  limbs,  perform  artificial 
respiration,  and  properly  transport  injured  persons.  The  territorial 
mine  inspector  is  no  longer  subject  to  the  federal  mining  inspector, 
and  it  is  made  his  duty  to  examine  men  in  charge  of  first  aid  work 
and  to  give  reasonable  instruction  therein.  It  is  also  made  his  duty 
to  require  that  proper  first  aid  measures  be  adopted  in  any  mine  in 
which  he  finds  them  lacking.    Reports  to  the  inspector  are  required 
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of  all  accidents  both  "serious"  and  ''minor/'  and  a  second  report  in 
case  of  serious  accidents,  stating  when  the  injured  returned  to  regu- 
lar employment  Serious  accidents  are  defined  as  those  which  will 
incapacitate  the  injured  for  two  weeks  or  longer  or  where  the  haz- 
ard has  been  great  though  there  is  no  injury.  Minor  accidents  are 
accidents  on  account  of  which  the  injured  is  incapacitated  from 
performing'  regular  duties  for  at  least  one  complete  shift.  Each 
operator  is  required  to  register  with  the  inspector  annually,  giving 
the  probable  number  of  men  to  be  employed  the  coming  season.  It 
is  forbidden  to  use  internal  combustion  engines  or  blacksmith  shops 
underground  without  the  consent  of  the  inspector.  Acts  of  the  in- 
spector are  subject  to  review  by  the  governor  and  through  him  an 
appeal  may  be  tsiken  to  the  United  States  Bureau  of  Mines.  (C.  51. 
In  effect,  May  3,  1917.) 

Arkansas, — ^For  appointment  of  an  inspector  to  enforce  the  min- 
ing laws,  see  "Administration  of  Labor  Laws,"  p.  597. 

Colorado. — ^The  requirements  for  "certificates  of  competency" 
(issued  to  mine  examiners,  foremen,  bpsses,  etc)  are  made  more 
stringent     (C  45.    In  effect,  April  4,  1917.) 

Illinois. — ^Thtt  state  mine  inspector,  if  in  his  judgment  expressed 
in  writing  it  is  equally  safe  and  more  advantageous,  may  grant 
authority  to  leave  a  blind  pillar  between  not  less  than  every  three 
rooms,  subject  to  review  by  the  department  of  mines  and  minerals. 
(P.  602.  In  effect,  July  i,  1917.)  The  department  of  mines  and 
minerals  may  authorize  an  equivalent  to  the  chemical  extinguishers 
required  by  the  former  law  for  extinguishing  fires  in  coal  mines. 
(P.  596.    In  effect,  July  i,  1917.) 

Kansas. — ^A  commission  to  be  appointed  by  the  governor  is  created 
to  revise  the  code  of  coal  mining  laws.  The  members  are  to  be  two 
coal  miners,  two  operators,  and  two  men  not  interested  in  coal 
mining,  one  of  whom  is  to  be  a  mining  engineer.  (C.  238.  In  ef- 
fect, April  5,  1917.)  The  law  relating  to  protection  of  life  and 
property  in  and  about  coal  mines  is  changed  by  making  it  unlawful 
to  fire  shots  until  all  persons  are  out  of  the  mine  or  to  permit  any 
shot  to  be  fired  while  any  person  is  near  enough  to  be  injured  from 
such  shot  (C.  240.  In  effect,  April  5,  1917.)  Provision  is  made 
for  establishing  mine  rescue  stations  and  substations.  The  sum  of 
$17,500  is  appropriated.  (C.  239.  In  effect,  April  5,  1917.)  The 
law  relating  to  bath  houses  at  coal  mines  is  amended.    All  such 
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houses  at  underground  mines  sunk  after  the  passage  of  the  amend- 
ing act  must  be  constructed  of  noncombustible  material,  and  all 
lockers  must  be  of  steel.    (C.  241.    In  effect,  May  26,  1917.) 

Ohio. — ^The  regulations  governing  lowering  and  hoisting  em- 
ployees in  mines  are  applied  to  mines  with  shafts  fifty  instead  of 
100  feet  deep.  (P.  150.  In  effect,  June  27,  1917.)  The  r^pila- 
tions  dealing  with  the  drilling  and  abandonment  of  oil  or  gas  wells 
are  amended,  and  a  person,  firm  or  corporation  improperly  plugging 
a  well  on  its  abandonment  may,  in  addition  to  the  previous  penal- 
ties, be  made  to  clean  out  and  properly  plug  the  well  or  to  pay  the 
cost  of  such  work  done  under  orders  of  the  industrial  commission, 
within  thirty  days.     (P.  630.    In  effect,  July  i,  1917.) 

Pennsylvania. — ^The  employment  of  persons  in  compressed  air 
is  regulated.  The  act  provides  that  every  tunnel,  caisson,  compart- 
ment or  other  place  where  such  work  is  carried  on  shall  be  so 
equipped,  arranged,  operated  and  conducted  as  to  provide  such  pro- 
tection to  the  life,  health,  and  safety  of  the  employees  as  the  nature 
of  the  employment  will  reasonably  permit.  It  provides  in  detail 
for  the  equipment  of  such  places  with  gages,  air  pipes,  electric 
lights,  dressing  rooms,  shower  baths  and,  if  the  maximum  pressure 
exceeds  seventeen  pounds,  a  hospital  lock.  It  regulates  the  suspen- 
sion of  caissons,  requires  daily  inspection  of  everything  connected 
with  the  work,  requires  the  employment  and  constant  presence  of 
at  least  one  licensed  physician  as  a  medical  officer,  and  if  the  maxi- 
mum pressure  exceeds  seventeen  pounds  of  one  or  more  r^stered 
or  competent  nurses;  prohibits  the  employment  of  persons  known 
to  be  addicted  to  the  excessive  use  of  intoxicants;  and  requires 
periodical  physical  examinations.  It  prescribes  the  maximum  hours 
of  labor,  and  requires  them  to  be  divided  into  two  working  periods 
of  equal  length,  ranging  from  eight  hours  in  twenty-four  with  a 
thirty-minute  interval  when  the  pressure  does  not  exceed  twenty- 
one  pounds,  to  one  and  one-half  hours  in  twenty-four  with  an  in- 
terval of  five  hours  when  the  pressure  exceeds  forty-five  but  does 
not  exceed  fifty  pounds ;  and  prohibits  work  except  in  cases  of  emer- 
gency where  the  pressure  exceeds  fifty  pounds.  It  prescribes  the 
rate  and  time  of  decompression,  in  the  case  of  a  tunnel  at  the  rate 
of  three  pounds  every  two  minutes  if  the  pressure  does  not  exceed 
thirty-six  pounds,  in  which  case  the  rate  shall  be  one  pound  every 
minute;  and  in  the  case  of  a  caisson,  compartment  or  other  place. 
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it  fixes  the  time  of  decompression  ranging  from  one  minute  when 
the  pressure  does  not  exceed  ten  pounds  to  twenty-five  minutes 
when  it  is  between  forty  and  fifty  pounds.  Enforcement  of  the  act 
is  committed  to  the  department  of  labor  and  industry.  (No.  364. 
In  effect,  July  i,  1917.)  The  law  requiring  every  mine  or  colliery 
to  provide  an  ambulance  is  amended  by  providing  that  such  am- 
bulance shall  be  a  properly  heated  motor  ambulance.  One  ambulance 
may  now  serve  two  or  more  mines  or  collieries  within  four  miles 
of  one  another  instead  of  within  one  mile  of  one  another,  and  the 
state  highway  department  shall  furnish  free  of  charge  a  registra- 
tion certificate  and  two  number  tags  for  each  such  motor  ambulance. 
(No.  383.    In  effect,  October  17,  1917.) 

Tennessee, — ^Measurement  of  ventilating  currents  in  mines,  and 
immediate  notice  to  chief  mine  inspector  in  case  of  accident  are  pro- 
vided for.    (C.  III.    In  effect.  May  10,  1917.) 

Washington. — ^A  comprehensive  coal  mining  code  repealing  all 
previous  acts  is  passed.  It  creates  a  state  mine  inspection  depart- 
ment to  consist  of  a  mine  inspector  and  deputy  mine  inspector.  It 
provides  in  detail  how  their  examinations  shall  be  conducted  and 
what  their  qualifications  shall  be  and  imposes  certain  qualifications 
for  officials  and  employees  in  coal  mines.  It  contains  exhaustive 
provisions  of  ventilation,  maps  and  plans,  hoists  and  hoisting,  duties 
of  operators,  duties  of  officials,  mine  rescue  equipment,  powder  and 
explosives,  safety  lamps,  shaft  signals,  installation  of  electricity, 
and  general  rules.  An  eight-hour  day  exclusive  of  one  half  hour 
for  lunch  is  provided,  with  a  fine  of  $100  for  each  offense  by  the 
employer  against  the  eight-hour  provision.  It  is  also  provided  that 
any  person  who  wilfully  remains  at  his  working  place  in  the  mines 
in  excess  of  the  hours  prescribed  shall  be  guilty  of  a  misdemeanor 
and  fined  $5-$20.  Exceptions  as  to  the  hours  of  labor  are  provided 
for  engineers,  motormen,  and  certain  other  employees,  but  a  ten- 
hour  limitation  is  imposed  on  them.  A  further  exception  is  made 
for  work  in  emergencies.    (C.  36.    In  effect,  Jime  7,  1917.) 

West  Virginia, — ^AU  provisions  of  the  mining  laws  intended  to 
safeguard  life  and  property  are  extended  to  sand  mines,  sand  pits, 
clay  mines,  day  pits,  quarries,  and  cement  works  in  so  far  as  ap- 
plicable, and  the  chief  of  the  department  of  mines  is  authorized 
to  make  such  rules  and  regulations  as  may  be  jiecessary  to  secure 
safe  and  sanitary  working  conditions  therein.     (C.  20.    In  effect. 
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May  22,  1917.)  The  chief  of  the  department  of  mines  is  author- 
ized, with  the  approval  of  the  state  board  of  control,  to  purchase, 
equip  and  operate  a  mine  rescue  car.  The  sum  of  $30,000  appro- 
priated for  the  first  year,  and  $5,000  annually  thereafter.  (C.  47. 
In  effect.  May  24,  1917.) 

(3)   Transportation 

Arkansas. — Electric  cars,  except  trailers,  must  be  provided  from 
November  to  March  inclusive  with  screens  of  glass  or  other  ma- 
terial to  protect  motormen.  Violation  is  a  misdemeanor.  Penalty, 
$25-$ioo  for  each  day  for  each  car.  (Act  174.  In  effect,  March  6, 
1917.) 

Connecticut, — ^The  law  relating  to  seats  for  the  use  of  motormen 
is  amended  by  striking  out  the  provision  that  such  seat  is  not  to  be 
used  while  the  car  is  being  operated  within  the  radius  of  one  mile 
from  the  center  of  any  city.    (C.  106.    In  effect,  July  i,  1917.) 

Kansas. — ^The  law  relating  to  the  protection  of  motormen  is 
amended  by  providing  that  the  vestibule  shall  be  heated  not  only 
"in  the  same  manner"  (existing  law)  but  "to  the  same  degree  of 
heat  which  shall  not  be  less  than  is  healthful  and  comfortable"  as 
the  interior  of  the  car.    (C.  255.    In  effect,  April  5,  1917.) 

Ohio, — Seats  for  motormen  and  conductors  are  required  on  all 
Street  and  interurban  railway  lines.  Violation  of  the  law  is  con- 
sidered a  violation  by  the  president,  general  manager,  general  super- 
intendent or  officer  in  charge  of  the  operation  of  cars.  Violation 
for  each  calendar  day  and  for  each  car  is  a  separate  offense.  (P. 
590.  In  effect,  November  i,  1917.)  Steam  railroad  companies 
must  provide  locomotives  with  automatic  or  foot  power  doors  to  the 
fire  boxes.    (P.  560.    In  effect,  July  i,  1917.) 

(4)   Miscellaneous  Industries 

Delaware, — Protective  measures  must  be  taken  for  the  safety  of 
employees  performing  labor  in  the  erection,  repair,  alteration  or 
painting  of  buildings.  Proper  scaffolding,  hoists,  stays,  etc,  must 
be  provided  and  safety  rails  attached  where  necessary ;  floors  below 
the  construction  work  must  be  covered  over  and  shafts  must  be 
enclosed.    (C.  234.    In  effect,  April  25,  1917.) 

New  Jersey, — ^A  law  is  passed  regulating  the  construction,  use 
and  inspection  of  scaffolding  and  appliances  used  in  constructing, 
repairing,  painting  and  cleaning  buildings.    The  commissioner  of 
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labor  or  a  police  officer  may  cause  an  inspection  on  complaint  that 
the  scaffolding  or  appliances  are  unsafe,  the  inspection  to  be  made 
by  the  labor  inspector  or  by  the  building  department.  Further  use 
of  scaffolding  and  appliances  may  be  prohibited  until  they  are  made 
safe.    (C.  i68.    In  effect,  July  4,  19x7.) 

SOCIAL  INSURANCE 

Workmen's  compensation  laws  were  enacted  in  1917  in  the  five 
states  of  Delaware,  Idaho,  New  Mexico,  South  Dakota,  and  Utah, 
while  twenty-six  states  adopted  amendments.  The  year  is  marked 
.by  a  tendency  to  extend  scope,  to  shorten  waiting  period,  and  to 
increase  provision  for  medical  care.  There  are  now  thirty-seven 
states  in  addition  to  Alaska,  Hawaii,  and  Porto  Rico,  which  have 
compensation  acts,  besides  the  federal  government's  law  for  its  own 
half-million  civilian  employees.  Twelve  of  the  laws  are  compulsory. 
Three  base  compensation  on  55  per  cent  of  wages,  four  on  60  per 
cent,  three  on  65  per  cent,  and  six  on  66-2/3  per  cent  or  more. 
Compensation  to  seamen,  and  to  soldiers  and  sailors  for  injury  or 
disease,  is  established  this  year  by  the  United  States.  In  passing 
it  may  be  noted  that  a  number  of  states  and  cities,  including  G)n- 
necticut,  Maine,  Massachusetts,  Michigan,  New  Hampshire,  Ver- 
mont, Wisconsin,  and  Philadelphia,  have  enacted  provisions  for 
separation  allowances  to  soldiers'  dependents,  some  of  which  are 
subject  to  revision  in  view  of  the  federal  act.  Congress  also 
amended  the  judicial  code  so  as  to  make  longshoremen  eligible  to 
benefits  under  state  compensation  acts.  The  awakening  interest  in 
other  forms  of  social  insurance  is  evidenced  by  the  number  of  states 
which  have  investigations  under  way.  In  CaUfomia  the  l^slature, 
after  two  years'  investigation  by  a  special  commission,  has  submit- 
ted a  constitutional  amendment  to  the  people  to  authorize  a  system 
of  health  insurance.  The  same  state  continues  its  investigating  com- 
mission, as  does  Massachusetts.  Pennsylvania  and  Illinois  create 
commissions  to  study  health  insurance,  and  Pennsylvania  creates 
also  a  separate  commission  to  study  old  age  pensions.  New  Hamp- 
shire creates  a  house  committee  to  study  workmen's  compensation 
and  health  insurance.  Ohio  includes  health  insurance  and  old  age 
insurance  together,  while  Wisconsin  covers  social  insurance  gener- 
ally. Connecticut  includes  health  and  old  age  insurance  in  a  long 
list  of  subjects  affecting  labor  and  agriculture.  Oregon  and  Idaho 
regulate  hospital  funds. 
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I.  INDUSTRIAL  ACCIDENT  INSURANCE 
(i)  Employers'  Liability 
Massachusetts, — For  regulation  of  reserves  of  liability  insurance 
companies,  see  "Workmen's  Compensation,"  p.  585. 

Minnesota, — ^For  amendment  of  law  regulating  employers'  mu- 
tual liability  association  reserves,  sec  "Workmen's  Compensation," 
p.  585. 

(2)  Workmen's  Compensation 
a.  New  Acts 

Delaware. — ^An  elective  compensation  law  is  provided  for  all  em- 
ployers of  five  or  more  employees.  Exception  is  made  for  domestic 
servants,  farm  laborers,  casual  laborers,  out  workers,  contractors 
and  sub-contractors,  officers  and  servants  of  the  state  or  its  agencies, 
and  employees  in  interstate  or  foreign  commerce.  The  act  is  to  be 
administered  by  an  industrial  accident  board  of  three  members  ap- 
pointed by  the  governor  at  $2,500  and  expenses,  whose  award  is 
final  unless  an  appeal  is  taken  to  the  supreme  court  of  the  county 
within  ten  days.  Insurance  in  a  stock  or  mutual  company  is  re- 
quired unless  the  employer  can  furnish  satisfactory  proof  of  finan- 
cial ability  to  pay  compensation  direct,  in  which  case  the  board  may 
require  the  deposit  of  an  acceptable  security,  indemnity,  or  bond. 
The  act  gives  compensation  for  "personal  injury  by  accident  aris- 
ing out  of  and  in  the  course  of"  employment  within  the  state,  and 
diseases  resulting  therefrom;  but  excludes  injuries  resulting  from 
intoxication,  deliberate  and  reckless  indifiFerence  to  danger,  wilful 
intention  to  bring  about  the  injury  or  death  of  oneself  or  another, 
wilful  failure  or  refusal  to  use  a  reasonable  safety  appliance  pro- 
vided or  to  perform  a  duty  required  by  statute,  or  from  the  wilful 
act  of  another  having  no  relation  to  the  employment.  There  is  a 
waiting  period  of  fourteen  days  during  which  medical  care  up  to 
$25  is  provided.  For  total  disability  compensation  for  270  weeks  is 
50  per  cent  of  wages  and  thereafter  20  per  cent  In  death  cases 
$100  is  allowed  for  burial  and  25  per  cent  of  wages  for  a  depend- 
ent widow  or  widower  with  additional  percentages  up  to  60  per 
cent  in  proportion  to  the  number  of  dependents  and  children  under 
sixteen.    (C.  233.    In  effect,  January  i,  1918.) 

Idaho, — A  compulsory  law  is  provided  for  all  public  employ- 
ments, and  for  private  employments  carried  on  for  pecuniary  gain. 
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Employees  injured  outside  the  state  are  covered  as  well  as  those 
hired  outside  the  state  if  they  would  be  entitled  to  compensation 
under  the  law  of  the  state  where  hired.  Exception  is  made  in  case 
of  employees  whose  remuneration  is  more  than  $2400  a  year,  em- 
ployees in  interstate  commerce,  and  public  officials  elected  by  popu- 
lar vote  or  receiving  more  than  $2,400  a  year.  Agricultural,  do- 
mestic, and  casual  employees,  outworkers,  employees  of  charitable 
organizations,  and  members  of  the  employer's  family  dwelling  in 
his  house,  although  excluded  may  be  included  by  agreement.  The 
act  is  to  be  administered  by  an  industrial  accident  board  of  three 
members  appointed  by  the  governor  with  the  consent  of  the  senate, 
at  $3,000  and  expenses.  An  award  of  the  board  is  final  unless  an 
appeal  is  taken  to  the  district  court  within  thirty  days.  Public  cor- 
porations must  insure  in  the  state  insurance  fund  which  is  to  be 
administered  by  a  state  insurance  manager  appointed  by  the  gover- 
nor with  the  approval  of  the  senate,  at  $4,000.  Private  employers 
must  either  insure  in  the  state  insurance  fund  or  deposit  with  the 
state  insurance  manager  satisfactory  security  in  the  form  of  a 
surety  bond  or  guaranty  contract.  The  act  gives  compensation  for 
"personal  injury  by  accident  arising  out  of  and  in  the  course  of  em- 
ployment," and  diseases  resulting  therefrom,  but  not  including  in- 
juries resulting  from  the  employee's  wilful  intention  to  injure  him- 
self or  another  or  from  intoxication.  Medical  care  must  be  fur- 
nished for  a  reasonable  time,  charges  being  limited  to  those  which 
"prevail  in  the  same  community  for  similar  treatment  of  injured 
persons  of  a  like  standard  of  living."  Hospital  agreements  may  be 
entered  into  by  employers  and  workmen,  in  which  case  the  em- 
ployer must  not  profit  by  the  arrangement  or  levy  an  assessment  of 
more  than  $1  a  month,  except  with  the  approval  of  the  board.  Such 
agreements  must  provide  for  sickness  "contracted  during  the  em- 
ployment— (except  venereal  diseases  and  sickness  as  a  result  of  in- 
toxication)" as  well  as  for  injuries,  and  the  care  given  shall  be 
under  supervision  of  the  board.  The  waiting  period  is  seven  days. 
For  total  disability  compensation  is  55  per  cent  of  average  weekly 
wages  for  400  weeks,  and  $6  a  week  thereafter.  In  death  cases 
$100  is  allowed  for  burial  and  if  there  are  no  dependents  the  em- 
ployer must  pay  to  the  industrial  administration  fund  $1,000.  A 
dependent  widow  or  widower  is  allowed  45  per  cent  of  average 
weekly  wages  with  additional  percentages  up  to  55  per  cent  in  pro- 
portion to  the  number  of  dependents  and  diildren  under  eighteen. 
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(C.  8i.  Part  IX,  creating  state  insurance  fund,  in  efiFect  July  i, 
1917.    Remainder  in  effect,  January  i,  1918.) 

New  Mexico, — ^An  elective  law  is  provided  for  all  employers  in 
certain  enumerated  extra-hazardous  employments  where  four  or 
more  are  employed  or  where  work  is  carried  on  upon  a  derrick, 
scaffolding,  pole  or  other  structure  ten  or  more  feet  above  the  sur- 
face of  the  ground.  Other  employers  and  workmen  may  become 
subject  to  the  act  by  written  agreement  Casual  laborers  and  em- 
ployees in  interstate  commerce  are  not  covered.  No  provision  is 
made  for  administration  except  through  district  courts.  An  em- 
ployer electing  the  act  must  file  with  the  clerk  of  the  district  court 
satisfactory  bond  or  certificate  of  guarantee,  mutual,  or  other  in- 
surance unless  he  can  satisfy  the  judge  that  he  is  solvent  The  act 
gives  compensation  to  those  ''injured  by  accident  arising  out  of  and 
in  the  course  of"  employment  Compensation  is  increased  50  per 
ctnt  if  caused  by  employer's  failure  to  provide  safety  devices  re- 
quired by  law  and  decreased  50  per  cent  if  caused  by  the  employee's 
failure  to  observe  a  statutory  r^[ulation  concerning  safety,  or  to 
use  a  safety  device  provided.  No  compensation  is  payable  to  an 
employee  for  injuries  caused  by  intoxication,  or  wilfully  suffered 
by  him,  or  intentionally  inflicted  by  himself  or  another,  or  for  in- 
juries received  while  going  to  and  from  work  unless  caused  by  the 
employer's  negligence.  There  is  a  waiting  period  of  twenty-one 
days  coring  which  medical  care  up  to  $50  is  provided.  Compensa- 
tion for  total  disability  is  50  per  cent  of  earnings  for  520  weeks.  In 
case  of  death  $50  is  allowed  for  funeral  expenses  and  to  a  depend- 
ent widow  or  widower  40  per  cent  of  earnings.  Five  per  cent  ad- 
ditional is  allowed  for  each  child  up  to  60  per  cent  and  proportion- 
ate amounts  for  other  dependents.  (C.  83.  In  effect,  March  13, 
1917.) 

South  Dakota, — ^An  elective  compensation  law  is  provided  for  all 
public  and  private  employments.  Domestic,  farm,  and  casual  la- 
borers, or  those  not  in  the  usual  course  of  the  employer's  business 
are  excepted,  as  well  as  employees  in  interstate  and  foreign  com- 
merce if  provided  for  under  the  laws  of  the  United  States,*-    The 

^The  New  York  case  of  Southern  Pacific  Co.  v.  Jensen,  244  U.  S.  205 
(1917),  in  which  the  United  States  Supreme  Court  on  May  21,  1917, 
decided  that  state  workmen's  compensation  acts  do  not  apply  to 
employees  in  longshore  work  or  in  interstate  or  foreign  commerce,  was 
pending  when  this  law  was  enacted. 
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act  is  administered  by  the  South  Dakota  industrial  commissioner, 
which  office  shall  for  the  present  be  filled  by  the  commissioner  of 
immigration.  The  industrial  commissioner  is  also  instructed  to 
maintain  a  free  employment  exchange.  Disputes  are  to  be  settled 
by  an  arbitration  committee  composed  of  the  industrial  commis- 
sioner and  one  representative  of  each  side.  From  its  decision  there 
is  no  appeal  on  questions  of  fact.  Insurance  in  a  mutual,  stock,  or 
reciprocal  company  is  required,  unless  an  employer  can  satisfy  the 
insurance  department  of  his  financial  ability  to  pay  compensation, 
in  which  case  security  may  be  required.  The  act  gives  compensa- 
tion for  ''personal  injury  or  death  by  accident  arising  out  of  and 
in  the  course  of  employment,"  but  not  for  diseases  not  resulting 
from  the  injury  or  for  injuries  due  to  wilful  misconduct,  including 
intentionally  self-inflicted  injuries,  intoxication,  and  wilful  failure 
to  use  a  safety  appliance  or  perform  a  duty  required  by  statute. 
There  is  a  waiting  period  of  fourteen  days  unless  the  disability  ex- 
tends beyond  eight  weeks  in  which  case  compensation  is  paid  from 
the  date  of  injury.  Medical  care  must  be  provided  up  to  $100  for 
four  weeks.  Total  disability  compensation  is  50  per  cent  of  earn- 
ings up  to  a  maximum  of  $3,000  or  four  times  average  annual  earn- 
ings. In  death  cases  compensation  is  practically  the  same,  but  if 
there  are  no  dependents  it  is  limited  to  $150  for  burial  expenses. 
(C.  376.  In  effect,  July  i,  1917.)  Formation  of  mutual  workmen's 
compensation  insurance  companies  is  provided  for.  (C.  277.  In 
effect,  July  i,  1917.)  The  reserves  to  be  maintained  by  companies 
writing  workmen's  compensation  insurance  are  prescribed.  (C. 
276.  In  effect,  July  i,  1917.)  The  provisions  to  be  contained  in 
workmen's  compensation  insurance  policies,  such  as  that  policies 
shall  cover  the  employer's  entire  liability  and  that  the  insurance 
company  shall  be  directly  liable  to  the  injured  party,  are  stipulated. 
(C.  278.    In  effect,  July  i,  1917.) 

Utah, — ^The  act  applies  to  public  employers  and  private  employers 
of  four  or  more,  others  being  permitted  to  come  under  the  act  by 
agreement  Employees  hired  outside  the  state  are  entitled  to  com- 
pensation if  entitled  to  compensation  in  the  state  where  hired. 
Aliens  are  included ;  but  agricultural,  domestic  and  casual  laborers, 
officials  who  are  elected  or  whose  salary  exceeds  $2,400,  and  em- 
ployees in  interstate  and  foreign  commerce  are  excluded.  An  in- 
dustrial commission  of  three  members,  appointed  by  the  governor 
at  $4iO0O  and  expenses,  is  created.    The  commission  is  not  only 
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to  administer  the  compensation  act  and  state  insurance  fund  but  to 
administer  factory  and  mine  legislation,  promote  arbitration  and 
conciliation,  establish  free  and  supervise  private  employment  agen- 
cies, publish  statistical  reports,  and  provide  for  the  welfare  and 
safety  of  employees.  With  the  exception  of  municipal  bodies  em- 
ployers mast  insure  or  be  liable  to  respond  in  damages  for  injuries 
resulting  in  incapacity.  For  injuries  resulting  in  death  the  depend- 
ents may  elect  to  sue,  in  which  case  they  must  prove  negligence  on 
the  employer's  part  or  accept  compensation.  The  state  must  insure 
in  the  state  fund,  other  public  bodies  may  choose  between  state  and 
self-insurance.  In  the  latter  case  acceptable  security,  indemnity, 
or  bond  may  be  required.  Private  employer*  may  insure  in  either 
of  the  former  ways  or  with  a  stock  or  mutual  insurance  company. 
Compensation  is  given  for  personal  injuries  by  accident  arising  out 
of  and  in  the  course  of  employment,  including  injuries  occurring 
outside  the  state  and  injuries  caused  by  the  wilful  act  of  a  third 
person  directed  against  an  employee  because  of  his  employment. 
Diseases  not  resulting  from  the  injury,  and  injuries  purposely  self- 
inflicted,  are.  excluded  Waiting  period  is  ten  days.  Medical  care 
up  to  $200  must  be  provided;  but  employers  and  workmen  may 
enter  into  contracts  to  provide  medical  services  provided  no  profit 
shall  be  made  from  assessments  collected  from  employees.  For 
total  disability  compensation  for  five  years  is  55  per  cent  of  aver- 
age weekly  wages,  and  40  per  cent  thereafter.  In  fatal  cases  $150 
is  provided  for  burial  and,  if  there  are  no  dependents,  employers 
not  insured  in  the  state  fund  must  pay  $750  into  the  fund.  De- 
pendents are  paid  55  per  cent  of  wages  for  a  maximum  period  of 
six  years  from  date  of  injury.  (C.  100.  Sections  i  to  11,  creat- 
ing an  industrial  commission,  in  effect  March  15,  1917.  Sections 
12  to  104  in  effect  July  i,  1917.) 

United  States, — The  act  establishing  a  Bureau  of  War  Risk  in- 
surance is  amended  to  create  a  Division  of  Military  and  Naval  In- 
surance. G)mpensation  in  flat  rate  monthly  payments  is  provided 
for  death  or  disability  resulting  from  injury  suffered  or  disease  con- 
tracted in  the  line  of  duty  by  an  oflker,  enlisted  man,  or  nurse  in  the 
active  service.  For  death,  compensation  runs  from  $25  a  month  for 
a  widow  alone  to  $75  according  to  the  number  of  dependents.  G>m- 
pensation  is  paid  to  a  widow  until  death  or  remarriage  and  to  chil- 
dren until  eighteen  years  old  or  until  marriage,  unless  a  child  is  in- 
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capable,  in  which  case  compensation  is  paid  during  incapacity.  If 
death  occurs  in  service  $100  is  provided  for  funeral  expenses.  For 
those  disabled,  reasonable  medical  care  and  supplies  are  provided. 
For  total  disability  compensation  varies  from  $30  a  month  for  a 
single  man  up  to  $75  according  to  the  number  of  dependents,  except 
that  for  certain  kinds  of  extreme  disability  compensation  shall  be 
$100  a  month.  Partial  disability  is  compensated  by  that  per  cent  of 
compensation  for  total  disability  which  represents  the  average  loss 
in  earning  capacity  for  similar  injuries  in  civil  life.  All  payments 
are  determined  according  to  family  conditions  as  they  may  be  from 
month  to  month.  Provisions  are  made  for  rehabilitation,  reeduca- 
tion, and  vocational  training  of  those  permanently  disabled.  The 
government  is  authorized  to  offer  additional  voluntary  term  insur- 
ance in  multiples  of  $500,  but  not  less  than  $1,000  or  more  than 
$10,000,  at  rates  based  on  the  American  Experience  Table  of  Mor- 
tality and  interest  at  3J4  per  cent  without  charge  for  the  expenses 
of  administration  and  without  adding  the  excess  mortality  and  dis- 
ability cost  resulting  from  hazards  of  war.  This  insurance  is  pay- 
able only  to  a  spouse,  child,  grandchild,  parent,  brother  or  sister,  or 
to  the  insured  during  total  and  permanent  disability.  It  is  payable  in 
240  monthly  installments  totaling  the  amount  insured  with  interest  at 
3JS4  per  cent,  but  shall  within  five  years  after  the  war  be  converted, 
without  medical  examination,  to  any  of  the  usual  forms  of  life  in- 
surance, to  be  conducted  by  the  government  Insurance  must  be 
applied  for  within  120  days  after  enlistment,  or,  in  the  case  of  those 
in  the  service  on  October  15,  1917,  on  or  before  February  12,  1918. 
Any  person  in  the  active  service  who  is  totally  and  permanently  dis- 
abled or  dies  before  February  12,  1918,  and  since  the  war  began  on 
April  6,  1917,  is  deemed  entitled  to  240  monthly  installments  of  $25 
for  total  and  permanent  disability,  and  in  case  of  death  all  unpaid 
installments  will  be  granted  his  wife,  child,  or  widowed  motiher. 
Monthly  separation  allowances  ranging  from  $5  to  $50  are  also 
provided  for  the  wives  and  children  of  enlisted  men.  Enlisted 
men  are  required  to  allot  from  their  salaries  amounts  equal  to 
the  government  allowance,  but  not  more  than  half  pay  or  less 
than  $15.  Similar  allowances  are  provided  for  parents,  grand- 
children, brothers  and  sisters  on  condition  the  enlisted  man  volun- 
tarily makes  equivalent  allotments.  If  not  allotted,  one-half  pay 
may  be  withheld  and  paid  with  interest  at  4  per  cent  after  retirement 
from  service  if  the  secretary  of  war  or  the  secretary  of  the  navy 
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should  so  provide  by  regulation.  (Public  90,  65th  Congress,  ist 
session.  In  eflFect,  October  6,  1917.)  The  act  creating  a  Bureau  of 
War  Risk  Insurance  for  the  insurance  of  cargoes  and  hulls  of 
American  ships  is  amended  by  providing  also  for  the  insurance  of 
personal  effects  of  the  masters,  officers,  and  crews  thereof,  and  for 
the  insurance  of  such  masters,  officers,  and  crews  against  loss  of 
life  or  personal  injury  and  for  compensation  during  detention  fol- 
lowing capture  by  an  enemy.  The  secretary  of  the  treasury  is  auth- 
orized, whenever  he  finds  that  such  insurance  is  desirable  in  the 
national  interest,  to  require  the  owner  of  a  vessel  to  insure  for  a 
principal  sum  ranging  from  $1,500  to  $5,000,  specified  percentages 
of  which  are  to  be-  paid  for  various  losses.  (Public  20,  65th  Con- 
gress, 1st  session.    In  effect,  June  12,  1917.) 

fr.  Acts  Supplementary  to  Existing  Laws 

California. — ^With  the  exception  of  sections  on  the  organization  of 
the  industrial  accident  commission  and  of  the  state  compensation 
insurance  fund  the  entire  California  workmen's  compensation  law 
is  reenacted.  There  are  numerous  minor  changes  in  wording  to 
obviate  difficulties  experienced  under  the  act.  To  remove  doubt  as 
to  constitutionality  the  act  is  brought  within  sections  of  the  consti- 
tution permitting  the  legislature  to  confer  full  power  upon  any  com- 
mission to  ''provide  for  the  comfort,  health,  safety  and  general 
welfare  of  any  and  all  employees."  The  waiting  period  is  reduced 
,  from  fourteen  to  ten  days.  The  ninety-day  limitation  is  removed 
from  medical  care,  a  limited  choice  of  physicians  permitted  to  the 
employee,  and  the  commission  is  given  authority  to  supervise  the 
hospital  facilities  provided.  Burial  expenses  are  made  payable 
where  there  are  partial  dependents  as  well  as  where  there  are  no 
dependents.  The  provisions  for  computing  average  earnings  are 
amplified.  Minors,  even  if  unlawfully  employed,  officers  of  public 
and  quasi-public  corporations,  and  working  members  of  partner- 
ships are  included.  The  state  is  presumed  to  elect  the  act  as  to  all 
its  employees  in  ocxrupations  otherwise  excluded.  Dependent  hus- 
bands are  no  longer  conclusively  presumed  to  be  dependent  "Casu- 
al" is  defined  to  refer  to  work  completed  in  not  more  than  ten  days 
and  costing  less  than  $100.  Voluntary  election  is  presumed  to  in- 
clude casual  employees  unless  expressly  excluded,  the  reverse  of 
formerly.  Injury  is  defined  to  include  disease  arising  out  of  em- 
ployment^  but  if  incapacity  be  due  to  aggravation  of  a  prior  disease 
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compensation  is  to  be  allowed  for  only  that  proportion  of  the  dis- 
ability due  to  injury.  Injuries  intentionally  self-inflicted  are  ex- 
cluded. Wilful  misconduct,  which  must  now  be  *'serious,"  no  longer 
bars  compensation  but  reduces  it  one-half  and  may  not  be  a  de- 
fense at  all  if  the  injury  results  in  desLth  or  permanent  disability 
or  if  the  employer  himself  failed  to  comply  with  any  safety  law  or 
order.  If  the  employer  or  his  agent  is  guilty  of  serious  and  wil- 
ful misconduct,  the  employee  instead  of  being  permitted  to  sue  for 
damages  receives  compensation  increased  one-half  up  to  $2,500. 
The  burden  of  proving  an  employee's  intoxication,  wilful  mis- 
conduct, etc.,  is  placed  on  the  employer.  Living  expenses  may 
be  awarded  to  the  wife  and  minor  children  of  an  injured  employee 
who  deserts  or  neglects  his  family.  The  provisions  concerning 
rights  against  third  parties  are  amplified,  with  inducement  for 
employers  and  workmen  to  prosecute  such  claims  jointly.  All  pri- 
vate employers  are  required  to  insure  unless  they  secure  permis- 
sion to  self-insure  in  which  case  they  may  be  required  to  deposit 
bond  or  security.  If  an  employer  fails  to  comply  his  employees 
may  either  seek  compensation  or  damages  in  which  case  tiie  em- 
ployer is  presumed  to  be  negligent  and  his  defenses  are  removed. 
Becoming  insured  in  itself  acts  as  an  election  of  the  law.  Insur- 
ance companies  may  not  insure  employers  for  the  additional  com- 
pensation recoverable  as  a  penalty  for  misconduct.  The  commis- 
sion may  require  an  uninsured  employer  to  deposit  the  present  value 
of  awards  made  against  him  in  the  state  fund.  The  state  fund  is 
required  to  pay  2  per  cent  of  its  gross  premiums  annually  toward 
the  accident  prevention  fimd.  The  commission  is  given  jurisdic- 
tion over  insurance  policies  issued  to  self-employing  persons  and 
conferring  similar  benefits.  (C.  586.  In  effect,  January  i,  1918.) 
Every  insurance  carrier,  except  the  state  fund,  writing  compensa- 
tion insurance  in  the  state,  must  file  annually  in  the  office  of  the  in- 
surance commissioner  a  bond  in  favor  of  the  insurance  commis- 
sioner as  trustee  for  the  beneficiary  to  secure  the  payment  of 
awards.  (C  200.  In  effect,  July  31,  1917.)  A  resolution  for  sub- 
mission to  the  voters  of  California  proposes  to  amend  the  consti- 
tution so  as  to  give  the  legislature  power  to  enact  a  compulsory  sys- 
tem of  workmen's  compensation,  including  ^'adequate  provisions  for 
the  comfort,  health  and  safety  and  general  welfare"  of  injured 
workmen,  and  including  provisions  for  the  settlement  of  disputes 
under  the  act  by  an  industrial  accident  commission  or  by  the  courts, 
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either  separately  or  in  combination.  (Senate  Gmstitutional 
Amendment  No.  30.    C.  60.) 

Colorado. — The  waiting  period  is  reduced  from  twenty-one  to 
fourteen  days.  Public  employers  are  included  even  when  employ- 
ing less  than  four,  while  members  of  the  national  guard  are  ex- 
cluded. A  lump  sum  is  provided  for  widows  on  remarriage.  Pub- 
lic employers  are  required  to  insure  in  the  state  f  imd  and  the  state 
fund  is  permitted  to  reinsure.  Investigation  by  the  industrial  com- 
mission of  all  medical  aid  agreements  between  employers  and  work- 
men is  provided  for.    (C  155.    In  effect,  April  23,  1917.) 

Connecticut. — ^Waiting  period  is  reduced  from  ten  to  seven  days, 
the  injured  employee  is  to  be  given  full  wages  for  the  entire  day  of 
the  injury,  and  the  maximum  weekly  compensation  is  increased 
from  $10  to  $14.  The  commissioner  is  authorized  to  add  50  per 
cent  to  the  average  weekly  wage  of  a  minor  under  eighteen  for  the 
purpose  of  computing  compensation.  When  half  compensation  is 
paid  to  non-resident  alien  dependents,  the  other  half  is  payable  to 
any  resident  dependents.  With  the  commissioner's  approval  a  physi- 
cally defective  employee  may  waive  any  rights  to  compensation  for 
injuries  due  to  his  defect.  The  allowance  for  expenses  of  each 
commissioner  is  increased  from  $3,000  to  $5,000.  Employers  are 
required  to  notify  the  commissioner  before  discontinuing  payments 
and  unless  they  comply  with  the  insurance  provisions  their  prop- 
erty may  be  attached  to  secure  the  payment  of  any  claim  which 
may  arise.  The  insurance  commissioner  is  empowered  to  revoke 
the  license  of  any  insurance  company  found  dilatory  or  failing  to 
observe  the  provisions  of  the  act  (C.  368.  In  effect,  July  i,  1917.) 
Insurance  companies  shall  report  all  workmen's  compensation  poli- 
cies written  to  the  compensation  commissioner  of  the  district  in 
which  the  employer  insured  employs  labor.  (C.  126.  In  effect, 
July  I,  1917.) 

Hawaii. — ^The  act  is  liberalized  by  including  diseases  proximately 
caused  by  the  employment  or  resulting  from  the  nature  of  the  em- 
ployment. The  fourteen-day  limitation  upon  medical  care  is  re- 
moved and  the  amount  raised  from  $50  to  $150.  The  waiting 
period  in  case  of  total  disability  is  reduced  from  fourteen  to  seven 
days  and  in  case  of  partial  disability  is  entirely  abolished.  In  the 
latter  case,  however,  no  adjudication  of  disability  is  to  be  made 
until  two  weeks  after  the  injury.    The  specific  injury  schedule  is 
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amplified  and  the  limitation  placed  upon  time  within  which  a  death 
must  occur  is  extended  from  six  months  to  two  years.  (Act  227. 
In  effect,  May  2,  1917.)  The  limitation  placed  upon  the  size  of 
the  "territorial  insurance  fund"  is  raised  from  $250,000  to  $300,000 
and  the  ftmd  is  made  available  for  the  payment  of  compensation 
claims  against  the  territory.  (Act  139.  In  effect,  April  26,  1917.) 
Members  of  the  police  force,  fire  departments  and  their  dependents 
may  claim  either  workmen's  compensation,  or  benefits  under  the 
policemen's  and  firemen's  pension  funds,  but  not  both.  (Act  220. 
In  effect.  May  2,  1917.) 

Illinois, — ^The  act  is  made  compulsory  for  all  employers  in  haz- 
ardous employments,  and  elective  for  others.  Employers  failing 
to  insure  are  made  liable  at  common  law.  The  membership  of  the 
industrial  board  is  increased  from  three  to  five,  and  the  salaries  of 
arbitrators  increased  from  $1,800  to  $2,400.  (P.  505.  In  effect, 
July  I,  1917.)  Disability  compensation  is  increased  5  per  cent  for 
each  child  under  sixteen  up  to  65  per  cent,  while  the  minimum  of 
$6  a  week  is  increased  by  50  cents  a  child  up  to  $7.50,  and  the 
maximum  of  $12  a  week  is  increased  by  $1  for  each  child  up  to 
$15.  Death  benefits  are  proportioned  to  the  number  of  dependents 
and  extent  of  their  dep^endency.  G)mpensation  is  provided  for  loss 
of  use  of  an  eye  and  for  partial  loss  of  use  of  any  member  listed 
in  the  specific  injury  schedule.  The  exclusion  of  "casual"  employ- 
ees is  omitted,  but  the  exclusion  of  employees  "not  engaged  in  the 
usual  course  of"  the  employer's  business  is  retained.  Public  em- 
pk>yees  entitled  to  pensions  are  no  longer  excluded,  but  may  re- 
ceive only  that  portion  of  the  pension  in  excess  of  compensation. 
(P.  490.    In  effect.  May  31,  1917.) 

Indiana. — ^The  language  is  clarified  and  appeals  from  awards 
made  by  the  full  board  limited.  Such  an  award  when  affirmed  on 
appeal  is  increased  5  per  cent.  (C.  63.  In  effect,  March  5,  1917.) 
The  waiting  period  is  reduced  from  fourteen  to  seven  days.  (C. 
81.  In  effect,  May  31,  1917.)  The  reserves  which  workmen's 
compensation  insurance  companies  will  be  required  to  maintain  are 
specified.  (C.  99.  In  effect,  May  31,  1917.)  Railroad  employees 
engaged  in  train  service  are  excluded.  (C.  165.  In  effect.  May  31, 
1917.) 

Iowa. — Medical  care  is  extended  from  two  to  four  weeks.  The 
waiting  period  is  removed  in  case  of  permanent  partial  injuries 
compensated  according  to  the  specific  injury  schedule.     For  all 
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other  injuries,  although  the  waiting  period  is  retained,  compensa- 
tion during  the  fifth,  sixth  and  seventh  weeks  is  increased  by  two- 
thirds.  Minimum  weekly  payment  is  increased  from  $5  to  $6, 
and  the  maximum  from  $10  to  $12.  Compensation  is  provided  for 
loss  of  hearing.  The  pectmiary  gain  clause  is  repealed.  The  office 
of  deputy  industrial  commissioner  is  created  and  the  rules  concern- 
ing procedure  amplified.  Failure  to  insure  is  penalized  by  making 
an  uninsured  employer  liable  to  respond  at  common  law  with  his 
defenses  removed.  (C.  270.  Section  14,  creating  office  of  deputy 
commissioner,  in  effect  April  30,  1917.  Remainder  in  eflEect  July  i, 
1917.)  Payment  of  compensation  due  state  employees  is  author- 
ized from  the  state  treasury.  (C  67.  In  effect,  March  28,  1917.) 
Firemen  and  policemen  entitled  to  benefits  from  a  pension  fund  are 
excluded.  (C.  418.  In  effect,  July  4,  1917.)  The  employer  is  re- 
quired to  furnish  a  statiement  of  the  employees'  earnings  on  request. 
(C.  188.  In  effect,  July  4,  1917.)  The  consular  agent  of  the  nation 
of  which  alien  non-resident  dependents  are  citizens  is  made  the  ex- 
clusive representative  of  such  dependents.  (C.  336.  In  effect, 
July  4,  1917.)  Provision  is  made  for  making  depositions  of  wit- 
nesses as  for  the  district  court.  (C.  409.  In  effect,  July  4,  1917.) 
Kansas. — ^The  law  is  generally  liberalized.  The  defense  of  con- 
tributory negligence  which  was  formerly  to  be  "considered  by  the 
jury  in  assessing  the  amount  of  recovery"  is  now  entirely  abrogated. 
The  list  of  hazardous  employments  is  extended  and  provision  in- 
serted that  employers  not  listed  may  elect  the  act.  In  the  old  law 
the  only  provision  for  medical  care  was  in  death  cases  where  no 
dependents  survived,  when  $100  was  payable  for  medical  attend- 
ance and  burial.  As  amended,  $il5o  is  provided  for  burial,  and  in 
all  cases  the  employer  is  required  to  furnish  medical  care  and  sup- 
plies and  nursing  not  to  exceed  $150  for  fifty  days.  Waiting  period 
is  reduced  from  fourteen  to  seven  days.  For  total  disability  the  scale 
of  compensation  is  increased  from  50  per  cent  to  60  per  cent  while 
for  partial  disabilities  a  specific  injury  schedule  is  introduced  under 
which  certain  injuries  are  compensated  by  a  lump  sum  equivalent 
to  50  per  cent  of  weekly  earnings,  but  not  more  than  $12  nor  less 
than  $6,  for  specified  periods.  The  minimum  and  maximum 
amounts  payable  in  death  cases  are  raised  from  $1,200  and  $3,600 
to  $1400  and  $3,800  respectively.  (C.  226.  In  effect.  May  26, 
1917.) 
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Maine, — It  is  provided  that  any  town  or  city  may  continue  fire- 
men on  the  payroll  at  full  pay  in  lieu  of  compensation.  (C.  241. 
In  effect,  July  6,  1917.)  The  insurance  commissioner  may  require 
insurance  companies  to  file  information  necessary  to  satisfy  him 
that  workmen's  compensation  rates  are  "correct  and  proper"  be- 
fore giving  his  approval.  (C.  224.  In  effect,  July  6,  1917.)  All 
persons  under  the  control  of  any  department  of  the  state  are  made 
eligible  for  compensation,  and  payment  is  authorized  from  the  state 
contingent  fund.     (C.  230.    In  effect,  July  6,  1917.) 

Maryland, — Federal  farm  loan  bonds  are  made  a  lawful  invest- 
ment for  the  workmen's  compensation  fimd.  (C.  6.  In  effect, 
June  27,  1917.) 

Massachusetts. — Employees  are  authorized  to  select  their  own 
physicians.  (C.  198.  In  effect.  May  22,  1917.)  Maximum  weekly 
compensation  for  total  incapacity  is  increased  from  $10  to  $14. 
(C.  249.  In  effect,  May  14,  191 7.)  Instead  of  limiting  burial  bene- 
fits to  cases  without  dependents,  burial  benefit  is  made  payable 
in  all  fatal  cases,  but  diminishes  the  period  of  compensation  due. 
(C.  269.  In  effect,  June  20,  191 7.)  The  industrial  accident  board 
is  increased  from  five  to  seven  members.  Committees  of  arbitra- 
tion are  abolished  and  disputes  are  hereafter  to  be  heard  by  a 
single  member  of  the  board.  (C.  297.  In  effect,  June  23,  191 7.) 
The  reserves  that  liability  insurance  companies  must  maintain  for 
outstanding  losses  are  designated.  (C.  10.  In  effect,  March  22, 
1917.)  Domestic  mutual  liability  insurance  companies  are  author- 
ized to  carry  workmen's  compensation  insurance.  (C.  191.  In 
effect,  April  18,  191 7.) 

Michigan. — Employers  contributing  to  thfe  accident  fund  are 
authorized  to  nominate  at  an  annual  meeting  an  advisory  board  of 
five  members  to  advise  with  the  commissioner  of  insurance  concern- 
ing administration  of  the  accident  fund.  (C.  206.  In  effect,  August 
10,'  1917.)  The  definition  of  "average  earnings"  is  amplified.  (C. 
41.  In  effect,  August  10,  1917.)  The  insurance  law,  including  the 
regulations  concerning  workmen's  compensation  insurance,  is  re- 
written. (C.  256.  In  effect,  August  10,  1917.)  The  annual  appro- 
priation for  the  industrial  accident  board  is  increased  from  $45,000 
to  $70,000.    (C.  235.    In  effect,  August  10, 1917.) 

Minnesota. — For  non-fatal  cases  the  scale  of  compensation  is 
raised  from  50  per  cent  to  60  per  cent  and  the  maximum  weekly 
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compensation  from  $ii  to  $12.  (C.  351.  In  effect,  April  17,  1917.) 
In  case  of  temporary  disability  the  waiting  period  is  reduced  from 
fourteen  to  seven  days.  In  other  cases  there  was  no  waiting  period. 
(C  302.  In  effect,  April  17,  1917.)  The  law  concerning  regula- 
tion of  employers'  mutual  liability  insurance  associations  is  amend- 
ed.   (C  201.    In  effect,  April  12,  1917.) 

Nebraskck — ^Employers  of  less  than  five  are  no  longer  exempted. 
Intoxication  is  defined  to  constitute  "wilful  negligence"  only  when 
without  the  consent,  knowledge,  or  acquiescence  of  the  employer  or 
his  agent.  Waiting  period  is  reduced  from  fourteen  to  seven  days 
and,  if  disability  continues  for  six  (instead  of  eight)  weeks,  com- 
pensation is  made  payable  from  the  date  of  injury.  In  cases  of  dis- 
memberment or  injuries  involving  major  surgical  operations  the 
period  of  medical  care  may  be  extended.  Scale  of  compensation  is 
increased  from  50  per  cent  to  66  2/3  per  cent  for  both  death  and 
disability.  Minimum  weekly  payment  is  increased  from  $5  to  $6, 
and  the  maximtun  from  $10  to  $12.  The  compensation  which  is 
payable  in  total  disability  cases  after  the  first  300  weeks  is  increased 
from  40  per  cent  to  45  per  cent,  the  minimum  for  such  payments 
being  increased  from  $4  to  $4.50,  and  the  maximum  from  $8  to  $9. 
Compensation  for  the  loss  of  fingers,  ears,  toes,  and  nose,  is  added 
to  the  specific  injury  schedule.  A  compensation  division  is  created 
in  the  bureau  of  labor.  The  commissioner  of  labor,  who  in  Nebraska 
is  the  governor,  is  made  compensation  commissioner  and  is  author- 
ized to  appoint  a  chief  deputy  compensation  commissioner.  The 
compensation  commissioner  is  authorized  to  perform  duties  in 
connection  with  the  act  formerly  performed  by  the  insurance  commis- 
sioner. Necessary  power  for  enforcing  the  act  is  conferred  on 
the  compensation  commissioner  and  it  is  provided  that  all  claims 
must  be  submitted  to  the  compensation  commissioner  for  his  ap- 
proval before  they  may  become  binding  or  before  being  appealed 
to  the  district  court.  Insurance  is  required  unless  an  employer 
satisfies  the  compensation  commissioner  of  his  financial  ability  to 
pay  direct,  in  which  case  acceptable  security  indemnity  or  bond 
may  be  required.     (C.  85.    In  eflFect,  July  24,  1917.) 

Nevada, — ^The  act  is  changed  throughout  so  that  the  employer  is 
no  longer  presumed  to  elect,  but  is  presumed  to  reject  unless  writ- 
ten notice  of  election  is  given.  Employers  rejecting  the  act  may  not 
deduct  any  portion  of  wages  to  meet  the  cost  of  common  law  liabil- 
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ity  incurred.  Public  employers  are  required  to  contribute  to  the 
state  fund.  Medical  care  is  extended  to  ninety  days  and  to  include 
nursing,  medicines,  and  supplies ;  the  tim^  may  be  further  extended 
by  the  commission  to  one  year.  The  commission  is  authorized  to 
establish  a  separate  fund  and  to  collect  premiums  covering  the  cost 
of  medical  care.  Employers  arc  authorized  to  collect  one-half  of 
such  premiums,  not  exceeding  $1  a  month,  from  employees.  Em- 
ployers may  arrange  to  provide  medical  care  directly,  but  if  it  be 
found  that  the  care  provided  endangers  the  health  of  an  employee 
the  commission  may  order  a  change  of  physician.  In  death  cases 
the  rate  of  compensation  for  a  dependent  widow  or  widower  is  re- 
duced from  40  per  cent  to  30  per  cent  but  by  adding  10  per  cent  a 
child  the  total  may  go  as  high  as  66  2/3  per  cent  instead  of  60  per 
cent  as  formerly.  Compensation  for  dependent  children,  when 
there  is  no  dependent  widow  or  widower,  is  15  per  cent  a  child 
up  to  62  2/3  per  cent.  The  period  of  payment  is  increased  in  case 
of  dependent  adults  from  100  months  to  life  and  in  case  of  chil- 
dren from  until  sixteen  years  old  to  until  eighteen  years  old.  Pay- 
ments to  non-resident  alien  dependents  are  to  be  60  per  cent  of  the 
amounts  specified.  The  schedule  of  disability  payments  is  rewrit- 
ten. Compensation  is  based  on  50  per  cent  of  wages  as  formerly. 
However,  for  temporary  total  disability  the  maximiun  is  $70  a 
month  for  twelve  months  and  $60  thereafter.  For  permanent  total 
disability  the  maximum  is  $50  but  it  is  payable  until  death.  For 
partial  disability  no  excess  over  $140  a  month  is  to  be  considered 
in  computing  compensation.  Limits  of  $60  and  $50  a  month  are 
inserted  in  the  specific  injury  schedule  and  compensation  is  pro- 
vided for  injuries  to  the  teeth.  Physicians  as  well  as  employers  are 
required  to  file  reports  of  injuries  with  the  commission.  Employ- 
ees are  required  to  report  injuries  to  their  employers  and  the  time 
for  filing  a  claim  is  limited.  (C.  233.  In  effect,  July  i,  1917.) 
New  Jersey, — Every  private  employer,  except  an  employer  of 
farm  labor  or  domestic  service,  is  required  to  insure  in  a  stock  or 
mutual  company  or  satisfy  the  commissioner  of  banking  and  in- 
surance as  to  the  permanence  and  financial  standing  of  his  busi- 
ness. The  Compensation  Rating  and  Inspection  Bureau  of  New 
Jersey  is  created  which  all  insurance  companies  must  join  before 
writing  workmen's  compensation  insurance  in  the  state.  The 
commissioner  of  banking  and  insurance  must  approve  as  reasonable 
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and  adequate  the  classification  of  risks,  rules,  basis  rates,  and  sys- 
tem of  merit  or  schedule  rating  adopted.  (C.  178.  In  effect,  July 
4,  1917.)  The  provisions  of  the  foregoing  act  are  extended  to  ap- 
ply to  all  contracts  of  employment  under  the  employers'  liability 
section  of  the  workmen's  compensation  law.  (C.  262.  In  effect, 
July  4,  1917.) 

New  York. — The  list  of  hazardous  employments  to  which  the 
act  applies  is  extended.  If  disability  extends  beyond  forty-nine 
days  compensation  is  made  payable  from  the  date  of  disability.  The 
commission  is  no  longer  required  to  file  conclusions  of  fact  and 
rulings  of  law  along  with  the  award.  If  an  award  be  affirmed  on 
appeal,  interest  is  made  payable  thereon  from  the  date  when  the 
award  was  made  by  the  commission.  The  industrial  commission  is 
empowered  to  require  self-insurers  to  agree  to  pay  to  the  state  fund 
the  present  value  of  awards  made  by  the  commission.  State  fund 
premiums  are  hereafter  to  be  adjusted  annually  instead  of  semi-an- 
nually. (C.  705.  In  effect,  July  i,  1917.)  Workmen's  compensa- 
tion mutual  insurance  companies  arc  permitted  to  merge  under  cer- 
tain conditions.    (C.  299.    In  effect,  May  i,  1917.) 

Ohio. — Contracts  to  indemnify  employers  either  for  workmen's 
compensation,  or  for  damages  when  the  liability  arises  from 
failure  to  comply  with  any  lawful  requirement  for  the  protection  of 
the  lives,  health,  and  safety  of  employees  or  when  the  liability  is 
occasioned  by  the  wilful  act  of  an  employer  or  his  agent,  shall  be 
void.  No  license  to  write  such  insurance  shall  be  issued.  (P.  6. 
In  effect,  May  21,  1917.)  In  death  cases  the  period  of  payment  is 
increased  from  six  to  eight  years  and  the  minimum  and  maximum 
amounts  increased  from  $1,500  and  $3,750  to  $2,000  and  $5,000  re- 
spectively. (P.  450.  In  effect,  January  i,  1918.)  By  unanimous 
consent  of  the  industrial  commission  the  allowance  for  medical  care 
may  be  increased  beyond  $200.  (P.  528.  In  effect,  June  29,  1917.) 
The  whole  act  is  revised  in  details.  The  wording  ''state  liability 
board  of  awards"  is  changed  throughout  to  ''Industrial  Commis- 
sion of  Ohio."  Orders  made  by  any  member  of  the  commission  are 
to  be  deemed  orders  of  the  commission.  The  commission  must 
keep  a  record  of  awards  and  its  reasons  therefor.  It  is  also  re- 
quired to  keep  account  of  "losses"  in  place  of  "disbursements"  and 
to  maintain  reserves  sufficient  to  guarantee  a  "solvent"  state  fund 
rather  than  to  guarantee  the  fimd  "from  year  to  year."    To  be  ex- 
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eluded  an  employee  must  be  both  casual  ''and''  (instead  of  "or'') 
not  in  the  usual  course  of  the  employer's  business.  G)mpensation 
for  specific  injuries  is  to  be  in  addition  to  compensation  for  tempo- 
rary total  disability.  If,  when  a  claim  has  been  denied  by  the  com- 
mission and  the  employee  has  appealed  to  the  common  pleas  court, 
the  employer  be  a  self  insurer  or  has  failed  either  to  contribute  to 
the  state  fund  or  to  elect  to  pay  compensation,  the  employer  shall 
be  the  defendant.    (P.  157.    In  effect,  Jime  28, 1917.) 

Oregon. — ^The  list  of  hazardous  employments  to  which  the  act 
applies  is  extended  and  the  exemption  of  municipal  corporations 
removed  The  definition  of  permanent  total  disability  is  liberalized. 
The  commission  is  given  continuing  jurisdiction  and  the  right  of 
appeal  from  its  decisions  is  limited.  Administration  expenses  are 
limited  to  10  per  cent  of  the  receipts  of  the  industrial  accident 
fund.  (C.  288.  In  effect,  May  21,  1917.)  Hospital  associations 
are  permitted,  in  which  case  employers  may  deduct  a  portion  of  their 
employees'  wages  for  medical  care,  provided  no  part  of  the  wages 
so  deducted  becomes  part  of  the  employer's  assets.  On  complaint 
of  a  workman  the  industrial  commission  may  examine  any  such 
arrangement  and  withhold  its  approval.  It  may  also  cancel  the  con- 
tract if  it  finds  the  physician  employed  is  incompetent.  (C.  393. 
In  effect,  May  21,  1917.)  Hospital  association  business  is  defined 
as  the  agreement,  by  any  corporation,  association  or  person,  with 
other  persons,  associations  or  employers,  to  furnish  medical, 
hospital  or  burial  service  or  other  service  for  the  benefit 
of  their  employees  contingent  on  sickness,  accident  or  death;  and 
such  business  is  regulated.  The  act  does  not  apply  to  lodge  or- 
ganizations or  associations  of  employees  or  members  of  fraternal 
or  religious  societies  for  the  payment  of  accident,  illness  or  funeral 
benefits  not  exceeding  $300,  nor  to  a  physician  who  contracts  with 
employees  or  employers  to  furnish  medical  or  hospital  service 
without  issuing  any  policy  of  insurance.  The  organizations  exempt 
from  the  act  are  forbidden  to  promise  to  give  any  compensation  for 
procuring  new  members.  Persons  or  associations  carrying  on  a 
hospital  association  business  must  invest  $5,000  paid  up  capital  in 
the  same  manner  as  capital  stock  of  domestic  insurance  companies 
must  be  invested,  and  must  also  give  bond  in  $10,000.  Hospital 
associations  are  subject  to  examination  by  the  insurance  commis- 
sioner and  must  report  to  him  annually.    Agents  of  these  associa- 
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tions  are  to  be  licensed  in  the  same  manner  as  life  insurance  agents. 
(C  173.    In  effect,  May  21,  1917.) 

Pennsyhania. — Premiums  are  made  available  for  the  expenses  of 
administering  the  state  insurance  fund  prior  to  July  i,  1919.  Sudi 
expenses  shall  be  paid  out  of  the  premiums  so  made  available,  as 
well  as  out  of  the  money  originally  appropriated  for  that  purpose. 
After  Ji^y  i,  1919,  such  expenses  shall  be  paid  entirely  out  of  such 
premiums.  The  salary  of  the  assistant  manager  of  the  state  fund 
is  increased  from  $4,000  to  $6,000.  (No.  395.  Section  3  in  effect 
July  20,  1917;  remainder  in  effect  January  i,  1918.)  Salaries  of 
workmen's  compensation  referees  are  increased  from  $2,500  to 
$5>ooo,  and  the  salaries  of  the  referees'  clerks  are  increased  from 
$i,oao  to  $1,500.  (No.  57.  In  effect,  April  20,  1917.)  All  con- 
tracts executed  by  the  commonwealth  or  by  a  municipality  or  by 
any  of  their  subdivisions  must  provide  that  the  contractor  shall 
accept  the  workmen's  compensation  act  and  must  insure  his  liability 
thereunder,  unless  exempted  by  the  bureau  of  workmen's  conq>en- 
sation.    (No.  359.    In  effect,  July  18,  1917.) 

Rhode  Island, — If  incapacity  extends  beyond  four  weeks  com- 
pensation is  made  payable  from  date  of  injury.  Medical  care  is 
extended  from  two  to  four  weeks  and  the  employee  given  the  right 
to  choose  his  own  physician  and  hospital.  Application  of  the  act 
is  extended  to  the  state,  cities,  and  towns,  but  they  are  not  required 
to  insure  and  the  abrogation  of  common  law  defenses  does  not  ap- 
ply to  towns  and  cities.  Firemen  and  policemen  are  excluded,  and 
employees  of  contractors  on  public  works  are  not  to  be  considered 
employees  of  the  contracting  state,  city,  or  town.  (C.  1534.  In 
effect,  June  i,  1917.) 

Texas. — ^The  law  is  extensively  amended  as  to  details.  The  de- 
fense of  contributory  negligence,  formerly  modified,  is  now  abro- 
gated. Intoxication  is  added  as  a  defense.  The  exemption  of  cot- 
ton gin  employers  is  removed  and  the  exemption  of  employers  em- 
ploying less  than  six  is  changed  to  less  than  three.  Medical  care  is 
extended  from  one  to  two  weeks  and  may  be  extended  two  weeks 
more  if  the  attending  physician  certifies  the  necessity  to  the  indus- 
trial accident  board.  Instead  of  a  schedule  of  injuries  for  which 
an  additional  payment  is  made  there  is  a  new  list  of  injuries  deemed 
to  constitute  total  permanent  incapacity  and  another  list  of  injuries 
to  receive  compensation  for  specified  periods  in  lieu  of  other  corn- 
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pensation.  G>mpensation  may  be  withheld  during  refusal  to  per- 
form suitable  employment,  or  to  submit  to  an  operation  if  in  case 
of  hernia  or  other  injury  it  would  improve  the  patient's  condition. 
The  employer  is  forbidden  to  collect  part  of  the  expenses  from  his 
employees.  Non-resident  alien  beneficiaries  are  expressly  included 
The  term  of  board  members  is  extended  from  two  to  six  years  and 
the  board  is  given  continuing  jurisdiction.  Masters  and  seamen  in 
interstate  and  foreign  commerce  are  excluded.  Injuries  occurring 
outside  the  state  are  included ;  but  injuries  due  to  an  act  of  God  un- 
less the  occupation  subjects  the  employee  to  uncommon  hazard, 
injuries  due  to  the  act  of  a  third  person  not  directed  against  the 
employee  because  of  his  employment,  injuries  due  to  intoxication, 
and  injuries  due  to  a  wilful  intent  and  attempt  to  injure  oneself  or 
another,  are  excluded.  Insurance  rates  must  be  approved  by  the 
commissioner  of  insurance  and  banking  as  not  less  than  those 
charged  by  the  Texas  Employers'  Insurance  Association.  (C.  103. 
In  effect,  March  28,  1917.) 

Vermont — ^The  office  of  commissioner  of  industries  is  created  to 
take  over  the  duties  of  the  industrial  accident  board  and  state 
factory  inspector.  The  commissioner  is  to  be  appointed  by  the 
governor  at  a  salary  of  $3,000.  (No.  171.  In  effect,  February  28, 
1917.)  Provision  for  medical  care  and  burial  expenses  are  each 
increased  from  $75  to  $100.  Every  employer  of  five  or  more  must 
file  a  certificate  annually  giving^  the  number  of  his  employees  and 
such  other  information  as  the  conmiissioner  of  industries  may  re- 
quire. (No.  173.  In  effect,  July  i,  1917.)  The  waiting  period  is 
reduced  from  fourteen  to  seven  days.  (No.  174.  In  effect,  July  i, 
1918.)  The  law  is  liberalized  in  several  particulars.  Compensa- 
tion under  the  specific  injury  schedule  is  to  be  in  addition  to  com- 
pensation for  total  disability.  Compensation  is  specifically  provided 
for  loss  of  hearing  in  one  ear  and  for  simple  and  strangulated  her- 
nia. The  exclusion  of  employees  whose  salary  exceeds  $1,500  is 
changed  to  employees  whose  salary  exceeds  $2,000.  Others  are  per- 
mitted to  elect  the  act  by  jomt  agreement.  (No.  175.  In  effect, 
July  I,  1917.) 

Washmgton, — ^A  waiting  period  of  seven  days  is  introduced  but 
if  incapacity  lasts  more  than  thirty  days  compensation  is  paid  for 
the  first  week.  In  case  of  total  permanent  disability,  if  a  workman 
who  18  not  receiving  care  from  the  medical  aid  fund  requires  con- 
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stant  attendance  his  monthly  payment  is  to  be  increased  $20.  A 
schedule  of  specific  injuries  for  which  Itunp  sums  are  provided  is 
added.  Interstate  and  intrastate  commerce  (except  railroad  con- 
struction work)  are  excluded,  but  such  employers  are  held  liable  for 
damages  under  the  same  limitations  as  imposed  by  the  federal  lia- 
bility law.  In  case  an  employer  defaults  in  payments  he  will  be 
liable  to  a  penalty  of  25  per  cent,  and  may  also  be  required  to  give 
bond  on  penalty  of  being  restrained  from  prosecuting  any  extra- 
hazardous occupation.  Separate  reserve  funds  must  be  kept  for 
each  class  insured.  A  state  medical  aid  board  is  created  to  consist 
of  the  chief  medical  adviser  of  the  industrial  insurance  commission 
as  chairman  and  two  others,  nominated  by  employers  and  employ- 
ees respectively,  and  appointed  by  the  governor.  The  state  board 
must  promulgate  regulations  and  fee  bills  and  divide  the  industries 
of  the  state  into  five  classes  for  purposes  of  assessing  premiums  for 
a  medical  aid  fund.  Employers  must  deduct  half  this  premium  from 
the  wages  of  their  workmen.  From  the  medical  aid  fund  workmen 
are  entitled  to  proper  and  necessary  medical  and  surgical  services 
and  hospital  care  during  the  waiting  period  and  during  such  period 
as  compensation  payments  are  being  made.  The  employee  may 
choose  his  own  physician.  Local  aid  boards  composed  of  one  em- 
ployer and  one  employee  are  created  to  provide  medical  care,  certify 
bills,  and  reject  any  not  conforming  to  the  regulations  adopted  by 
the  state  board.  Appeals  may  be  taken  to  the  state  board  and  thence 
to  the  courts.  Any  employer,  with  the  consent  of  the  majority  of 
his  workmen,  may  enter  into  a  contract  to  provide  medical  aid  di- 
rect on  condition  that  both  the  cost  and  the  control  of  administra- 
tion be  shared  equally  between  the  employer  and  his  workmen. 
(C.  28.  In  effect,  June  8,  1917.)  No  employer  may  be  eligible  to 
benefits  because  carried  on  the  payroll  unless  notice  that  he  is  being 
carried  on  the  payroll  is  given  prior  to  injury.  Employers  must 
report  their  payrolls  monthly.  Premium  rates  may  be  decreased  as 
well  as  increased  if  safety  experience  warrrants  it.  (C.  120.  In 
effect,  June  8,  1917.) 

West  Virginia. — For  right  to  withhold  hospital  assessments  from 
wages,  see  "Individual  Bargaining,"  p.  533. 

Wisconsin. — ^The  act  is  made  to  apply  to  all  employers  of  three 
(instead  of  four),  or  more.  The  exclusion  of  "casual"  employ- 
ments is  omitted  but  the  exclusion  of  employments  "not  in  the  usual 
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course  of"  the  employer's  business  remains.  Public  official  is  de- 
fined as  not  including  any  public  officer  subject  to  another  officer. 
An  employer  subject  to  the  act  is  made  liable  to  the  employees  of  a 
contractor  who  is  not  subject  to  the  act  "or/'  (instead  of  "and"), 
who  has  not  complied  with  the  act.  The  period  of  medical  care 
may  be  extended  by  the  commission  if  the  period  of  disability  will 
be  lessened  thereby ;  and  artificial  members  must  be  provided.  For 
injuries  in  the  specific  injury  schedule  the  periods  of  payment  are 
liberalized  and  the  maximum  is  raised  from  four  to  six  times  an- 
nual earnings.  For  permanent  total  disability  the  maximum  of  six 
times  annual  earnings  is  repealed  and  compensation  is  given  for 
life,  but  not  to  exceed  fifteen  years  for  persons  under  thirty-two 
years  of  age.  Thb  maximum  period  is  reduced  three  months  for 
each  year  of  age  until  a  minimum  limit  of  nine  years  is  reached  at 
age  fifty-five.  Burial  expenses  are  made  payable  in  all  death  cases 
instead  of  being  limited  to  where  no  dependents  survive.  Dis- 
figurements for  which  lump  sums  are  payable  are  limited  to  those 
which  occasion  a  wage  loss.  Alien  non-resident  dependents  are  to 
be  represented  by  their  consular  officers.  Compensation  due  is  to 
bear  interest  at  6  per  cent  and,  if  there  is  inexcusable  delay,  pay- 
ments are  to  be  increased  10  per  cent.  If  the  injured  employee  be 
a  minor  unlawfully  employed  compensation  will  be  trebled.  No 
employer  may  deduct  any  part  of  the  cost  of  compensation  from 
wages  or  request  an  employee  to  enter  a  hospital  contract.  No 
contingent  fee  exceeding  10  per  cent  of  an  award  may  be  charged 
for  enforcing  a  claim  and  not  then  unless  previously  authorized  by 
the  commission.  Employees  may  sue  physicians  for  malpractice. 
(C.  624.  In  effect,  September  i,  1917.)  A  compensation  insur- 
ance board  is  created  consisting  of  the  commissioner  of  insurance, 
a  member  of  the  industrial  commission,  and  a  third  member  ap- 
pointed by  the  governor  at  $3,500.  Minimum  pure  premiums  and 
systems  of  schedule  or  merit  rating  must  be  approved  by  the  board. 
Every  company  writing  workmen's  compensation  insurance  must 
join  a  workmen's  compensation  rating  bureau  organized  to  assist 
the  board.  (C.  637.  In  effect,  August  i,  1917.)  The  method  to 
be  used  in  computing  reserves  for  workmen's  compensation  insur- 
ance is  designated.  (C.  160.  In  effect.  May  7,  1917.)  Employers 
of  three  (instead  of  four)  or  more  are  required  to  keep  a  record  of 
accidents.    (C.  666.    In  effect,  September  i,  1917.) 
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Wyoming. — ^Thc  list  of  extra-hazardous  occupations  to  which  the 
act  applies  is  extended.  Assessments  are  reduced  from  2  per  cent 
to  Ij4  per  cent  of  payroll.  The  waiting  period  is  removed  if  in- 
capacity lasts  more  than  thirty  days.  The  lump  sums  payable  for 
permanent  disability  and  for  death  are  increased.  For  temporary 
total  disability  compensation  is  increased  if  unmarried  from  $15 
to  $18  and  if  married  from  $20  to  $24.  (C,  69.  In  eflFect,  April  i, 
1917.) 

United  States. — ^By  an  amendment  to  the  judicial  code  Congress 
extended  to  longshoremen  the  rights  under  state  workmen's  com- 
pensation laws  for  which  they  had  been  declared  ineligible  by  the 
United  States  Supreme  Court  decision  in  the  Jensen  case.  (Public 
82,  6sth  Congress,  ist  session.    In  effect,  October  6,  1917.) 

r.    Commissions. 

Michigan. — ^The  governor  is  given  power,  whenever  in  his  opinion 
the  provisions  of  the  workmen's  compensation  act  are  unfair  to 
either  employees  or  employers,  to  appoint  a  commission  of  three 
to  investigate  and  make  a  report  for  submission  to  the  next  ses- 
sion of  the  legislature.    (C.  249.    In  effect,  August  lo,  1917.) 

New  Hampshire. — For  appointment  of  a  house  committee  to  study 
workmen's  compensation,  see  "Health  Insurance  and  General  Social 
Insurance,"  p.  595. 

Oregon, — ^A  commission  is  authorized  to  consider  the  questions 
of  operating  the  state  industrial  commission  without  state  aid  and 
of  making  workmen's  compensation  compulsory,  and  to  report  to  the 
next  session  of  the  legislature.  (S.  J.  R.  19.  In  effect.  May  22, 
1917.) 

2.  HEALTH  INSURANCE  AND  GENERAL  SOCIAL 
INSURANCE 
California. — ^As  successor  to  the  commission  established  in  191 5, 
an  unpaid  commission  of  seven  members,  appointed  by  the  governor, 
is  created  to  investigate  social  insurance,  to  report  to  the  next  legis- 
lature details  of  the  system  it  advises,  and  to  recommend  "any 
measure  for  adoption."  An  appropriation  of  $22,500  is  made.  (C. 
312.  In  effect,  July  13,  1917.)  An  amendment  to  the  constitution  is 
adopted  for  submission  to  the  people  authorizing  the  legislature  to 
provide  for  a  system  of  health  insurance,  either  voluntary  or  com- 
pulsory.   (Res.  C.  57.) 
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Connecticut — ^The  governor  is  directed  to  appoint  a  commission 
of  five  to  serve  without  pay  and  to  investigate  old  age  pensions, 
health  insurance,  free  employment  bureaus,  hours  of  labor,  mini- 
mum wage,  and  a  number  of  other  nuctters  affecting  business  and 
farming.    (C.  163.    In  effect,  April  19, 1917.) 

Illinois. — ^The  governor  is  to  appoint  an  unsalaried  health  insur- 
ance commission  of  nine — one  representative  of  male  labor,  one  of 
female  labor,  an  employer,  a  physician,  a  farmer,  a  social  economist, 
a  social  worker,  and  two  others — to  investigate  sickness  and  accidents 
not  covered  by  workmen's  compensation.  The  department  of  public 
health  and  the  department  of  labor  and  mining  are  directed  to  co- 
operate. The  sum  of  $20,000  is  appropriated.  (P.  488.  In  effect, 
July  1, 1917.) 

Massachusetts, — A  special  commission  on  social  insurance  is  pro- 
vided for  as  a  successor  to  the  former  commission,  to  study  health 
insurance.  It  is  composed  of  three  members  of  the  senate,  six 
members  of  the  house,  and  two  other  members  appointed  by  the 
governor.  The  state  department  of  health,  the  bureau  of  statistics, 
and  the  insurance  department,  are  directed  to  cooperate.  (Res., 
C.  130.    In  effect,  June  24,  1917.) 

New  Hampshire. — ^The  speaker  of  the  house  is  instructed  to  ap- 
point a  special  recess  committee  of  five  members  of  the  house  to 
study  workmen's  compensation  and  health  insurance  and  to  report  its 
findings  and  recommendations  to  the  speaker  of  the  next  house.  (In 
effect,  March  29, 1917.) 

Ohio, — ^The  governor  is  directed  to  appoint  an  unsalaried  com- 
mission of  seven  members,  to  study  health  insurance  and  sickness 
prevention  and  also  old  age  insurance.  The  commission  may  em- 
ploy a  secretary  and  investigators  and  other  necessary  employees. 
Not  to  exceed  $25,000  is  appropriated.  (P.  520..  In  effect,  June 
29, 1917.) 

Pennsylvania, — ^A  health  insurance  commission  is  created  to  in- 
vestigate sickness  of  employees  and  their  families  and  the  methods 
of  treating  such  sickness.  It  consists  of  three  senators  appointed 
by  the  president  pro  tempore  of  the  senate,  three  representatives 
appointed  by  the  speaker,  and  three  persons  appointed  by  the  gov- 
ernor. The  sum  of  $5,000  is  appropriated.  (No.  414.  In  effect, 
July  25,  191 7O  The  governor  is  authorized  to  appoint  a  commis- 
sion of  seven  to  investigate  old  age  pensions  and  report  to  the  l^s- 
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lature  not  later  than  March  15,  1919.  The  commission  shall  con- 
sist of  two  members  of  the  bar  "who  have  studied  social  problems/* 
two  employers,  two  members  of  labor  organizations,  and  one  woman 
experienced  in  the  study  of  social  problems.  An  appropriation  of 
$5,000  is  made.     (No.  413.    In  eflfect,  July  5,  1917.) 

Wisconsin. — ^An  unsalaried  commission  of  three  assemblymen 
and  two  senators  is  appointed  to  investigate  the  subject  of  social  in- 
surance, "including  insurance  against  occupational  disease  and  sick- 
ness/' and  to  prepare  such  bills  as  it  deems  proper.  The  commission 
must  send  a  copy  of  its  report  to  every  member  of  the  next  l^sla- 
ture  thirty  days  before  the  next  regular  session.  (J.  R.  24.)  An 
appropriation  of  $5,000  is  made.    (C.  604.    In  effect,  July  12,  1917.) 

United  States. — For  compensation  to  seamen,  and  to  soldiers  or 
sailors  for  injury  or  disease,  see  "Workmen's  Compensation/'  p. 
S78. 

ADMINISTRATION  OF  LABOR  LAWS 

The  tendency  to  consolidate  the  enforcement  of  all  laws  dealing 
with  labor  is  evident  in  Illinois,  Montana,  Utah,  and  Vermont,  all 
of  which  center  in  a  single  body  the  administration  of  the  workmen's 
compensation  act  and  the  factory  laws.  Wyoming  for  the  first  time 
establishes  a  commissioner  of  labor  and  statistics  to  enforce  the 
labor  laws,  and  a  department  of  agriculture  and  labor  is  created  in 
Porto  Rico.  New  Jersey  and  Pennsylvania  provide  for  systematic 
classification  and  promotion  of  labor  inspectors.  Provisions  for 
mine  inspection  are  enacted  or  amended  in  five  states.  Kew  Hamp- 
shire permits  persons  affected  by  the  orders  of  the  commissioner  of 
labor  to  petition  him  for  review  of  their  validity  and  reasonableness ; 
the  requirements  of  the  act  must  be  specifically  called  to  the  attention 
of  a  person  before  he  can  be  charged  with  violation.  Utah  also 
gives  the  industrial  commission  power  to  make  rules  and  regula- 
tions and  to  review  its  own  orders  on  appeal,  subject  to  limited 
court  review.  Pennsylvania  authorizes  the  industrial  board  to 
modify,  except  as  to  manufactories,  the  requirements  of  the  law 
affecting  women's  work  and  hours  whenever,  after  a  hearing,  it  de- 
cides that  the  modification  is  justifiable  and  will  not  result  in  injury 
to  the  health  of  the  public  or  of  the  women  particularly  affected. 
Under  this  power  the  maximum  hours  of  labor  cannot  be  increased. 
California  gives  the  industrial  commission  power  to  make  safety 
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regulations  for  public  utilities,  but  vests  in  the  railroad  conunission 
authority  to  modify  or  annul  the  regulations  if  they  unduly  inter- 
fere with  the  operation  of  the  utility  or  the  •convenience  of  its 
patrons.  Montana  also  entrusts  the  railroad  commission  with  cer- 
tain authority  over  safety  appliances  on  electric  power  lines. 

Arkansas. — ^The  commissioner  of  labor  or  person  authorized  by 
him  is  to  file  information  for  violation  of  labor  laws  with  any  justice 
of  the  peace,  mayor,  or  judge  of  municipal  or  other  court  of  compe- 
tent jurisdiction,  who  must  issue  warrants  without  delay.  Circuit 
judges  must  charge  grand  juries  specifically  for  violations  of  mini- 
mum wage,  child  labor,  or  other  labor  laws.  (Act  161.  In  effect, 
March  3, 191 7.)  The  governor  is  to  appoint  a  mine  inspector  for  two 
years  at  $2,000  and  expenses  not  to  exceed  $1,000.  Inspector  must 
have  eight  years'  experience  as  a  miner,  must  not  while  in  office  be 
connected  with  any  mining  interest,  and  must  file  $5,000  bond.  He 
must  examine  mines,  employing  ten  men  or  more  underground  in 
twenty-four  hours,  at  least  every  three  months,  except  that  miners 
may  in  any  emergency  call  him  for  enforcement  of  the  mining  laws. 
He  must  report  annually  on  various  details,  including  mine  develop- 
ment, numbers  employed,  accidents,  and  health  conditions.  He  must 
notify  person  in  charge  of  mine  of  any  violation  found,  and,  unless 
same  is  rectified  within  a  reasonable  time,  institute  prosecution. 
Concurrently  with  sheriffs  and  constables  he  may  make  arrests  after 
such  notice,  and  district  prosecuting  attorneys  must  prosecute.  In 
case  of  imminent  danger,  if  the  person  in  charge  does  not  remove  the 
danger  without  unnecessary  dday,  the  inspector,  subject  to  a  writ 
of  injunction  by  the  operator,  may  order  the  mine  or  dangerous  por- 
tion thereof  cleared  of  all  persons  except  those  necessary  to  remove 
the  danger.  Hindering  the  inspector,  or  failure  to  comply  with  the 
mining  laws,  is  a  misdemeanor.  Penalty,  $50-$5oo  for  each  day, 
except  where  the  mining  laws  provide  other  penalties.  Wilful 
failure  by  the  inspector  to  perform  any  duty  required  by  the  mining 
laws  is  a  misdemeanor.  Penalty,  for  a  first  offense  $ioo-$i,ooo ;  for 
a  second  offense,  removal  and  the  appointment  of  his  successor  with- 
in thirty  days.    (Act  130.    In  effect,  July  i,  1917.) 

California, — ^The  commissioner  of  labor  statistics  is  given  two 
deputies  at  $2,400  instead  of  one  at  $1,500,  an  assistant  deputy  at 
$2,100,  a  statistician  and  chief  exammer  at  $2,700,  a  stenographer 
at  $1,200,  and  $40,000  a  year  for  salaries  of  agents  or  assistants  and 
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expenses.  (C  211.  In  eflFect,  July  9, 1917.)  The  act  providing  for 
the  r^stration  of  manufacturing  establishments  is  amended  to  re- 
quire the  commissioner  of  labor  to  notify  the  state  board  of  health 
and  the  local  health  officer  of  the  city  and  county  of  the  establish- 
ment of  any  new  factory.  (C  177.  In  eflFect,  July  4,  1917.)  The 
industrial  accident  commission  is  given  jurisdiction  over  employees 
of  steam  railroads  in  equipment,  construction,  or  repair  shops,  of 
employees  of  electric  roads  employed  in  the  generation,  transmis- 
sion, or  distribution  of  electric  energy  or  in  equipment  or  repair 
shops  or  in  any  non-public  utility  operation,  and  the  safety  of  all 
employees  of  all  other  public  utilities,  subject  to  the  power  of  the 
railroad  commission  to  suspend,  modify  or  annul  any  order  or  de- 
cision of  the  industrial  commission  which  in  its  judgment  "unduly 
or  prejudicially"  interferes  with  the  construction  or  operation  of 
the  public  utility  or  with  the  public  or  a  patron  of  the  public  utility. 
(C  201.  In  effect,  July  8,  1917.)  For  provisions  for  enforcement 
of  elevator  inspection  act  by  injunction,  see  "Safety  and  Health," 
p.  562. 

Colorado. — ^The  salary  of  the  chief  inspector  of  coal  mines  is 
increased  from  $3,000  to  $4,000,  and  the  salaries  of  the  deputy 
inspectors  from  $2,100  to  $2,700  each.  (C.  45.  In  effect,  April  4, 
1917.) 

Connecticut. — ^The  law  relating  to  the  manufacture  and  sale  of 
mattresses  and  pillows  is  amended  by  providing  for  inspection  by 
the  commissioner  of  labor  of  all  places  where  such  articles  are  manu- 
factured or  offered  for  sale.  (C.  274.  In  effect.  May  14,  191 7.) 
Deputies  of  the  commissioner  of  labor  are  to  receive  $1,600*  a  year 
instead  of  $5  a  day  for  actual  work.  (C.  306.  In  effect.  May  16, 
1917.) 

Delaware. — ^The  sanitary  regulations  act  for  the  protection  of 
women  is  to  be  enforced  by  inspectors  appointed  by  the  labor  com- 
mission. The  state  board  of  health  shall  determine  "what  are 
poisonous  fumes  and  gases  and  what  are  poisonous  or  bjurious 
dust,  lint  or  particles  of  materiar'  as  set  out  in  the  act,  and  "the 
labor  commission  shall  determine  the  definition  of  all  other  terms 
used  in  the  act"  but  the  determination  of  the  board  or  commission 
shall  be  subject  to  appeal  to  the  county  court.  The  labor  commis- 
sion may  appeal  to  the  county  court  of  the  county  where  the  fumes 
or  dust  are  created  from  a  decision  of  the  board  of  health.    Notice 
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of  violation  must  be  given  to  the  operator  of  the  establishment  and 
must  be  obeyed  within  the  number  of  days  specified  by  the  inspec- 
tor. Appeals  from  the  decision  of  the  inspector  may  be  made  to  the 
labor  commission.  Prosecutions  under  the  act  may  be  had  before  a 
justice  of  the  peace  but  any  person  convicted  may  appeal  to  a  county 
court  on  giving  a  bond  of  $100.  (C  231.  In  effect,  January  i, 
1918.)  For  substantive  provisions  of  the  act  see  "Safety  and 
Health/'  p.  562. 

Idaho, — For  power  of  the  industrial  accident  board  to  prescribe 
safety  appliances  and  rules  for  construction  of  factories,  see 
"Safety  and  Health,"  p.  563. 

Illinois. — The  dvil  administration  of  the  state  government  is  re- 
organized, among  the  departments  created  being  a  department  of 
labor  in  charge  of  a  director  of  labor  at  a  salary  of  $5,000.  In  addi- 
tion to  the  director  there  are:  an  assistant  director  of  labor,  a  chief 
factory  inspector,  a  superintendent  of  free  employment  offices,  a 
chief  inspector  of  private  employment  agencies,  all  at  $3,000,  and 
an  industrial  commission  consisting  of  five  industrial  officers  at 
$5,000  each.  The  department  takes  over  the  administration  of  all 
the  labor  laws,  including  the  workmen's  compensation  law.  The  act 
to  create  a  bureau  of  labor  statistics,  etc.,  and  the  act  to  prevent  acci- 
dents in  mines  and  other  industrial  plants,  etc.,  are  repealed.  (P. 
4.    In  effect,  July  i,  191V.) 

Indiana. — ^The  appropriation  act  abolishes  the  bureau  of  statistics 
after  October  i,  1917.    (C  79.    In  effect,  March  6,  1917.) 

Katisas. — ^A  state  board  of  examiners  is  created  to  examine  shot 
firers,  shot  inspectors,  gas  men  or  fire  bosses,  hoisting  engineers, 
mine  foremen  and  assistant  mine  foremen.  The  board  is  to  con- 
sist of  five  members :  two  practical  coal  miners  of  at  least  five  years' 
experience  and  two  operators  of  coal  mines  appointed  by  the  gover- 
nor, the  four  thus  appointed  to  select  the  fifth  member.  It  is  made 
a  misdemeanor  to  employ  any  men  of  these  classes  (shot  firers,  etc.) 
who  have  not  been  examined  and  granted  certificates  by  the  board 
of  examiners.  The  act  applies  only  to  coal  mines.  Violation  of  the 
act  is  a  misdemeanor  punishable  by  fine  of  $io-$ioo  or  imprison- 
ment not  exceeding  one  year  or  both.  (C.  237.  In  effect,  March 
29,  1917.)  For  power  of  the  commissioner  of  labor  to  order  ma- 
chinery safeguards  and  changes  in  methods  of  operation,  see 
''Safety  and  Health,"  p.  563.     Mercantile  establishments,  laun- 
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dries  or  any  other  places  of  business  where  and  when  labor  is  being 
performed  are  added  to  the  list  of  places  subject  to  the  inspection 
of  the  commissioner  of  labor.  Orders  and  findings  of  the  commis- 
sioner of  labor  shall  be  reasonable.  Any  person  or  corporation  may 
bring  an  action  in  a  court  of  competent  jurisdiction  to  set  aside  any 
of  his  orders,  findings  or  decisions  on  the  ground  of  unreasonable- 
ness or  illegality  and  such  actions  shall  have  precedence  over  any 
civil  actions  and  shall  be  tried  as  civil  actions.  (C.  228.  In  effect, 
March  26,  1917.) 

Michigan. — ^The  annual  compensation  of  the  commissioner  of 
labor  is  increased  from  $2,500  to  $3,500,  that  of  his  deputy  from 
$1,800  to  $2,000;  the  minimum  annual  compensation  of  factory  in- 
spectors from  $1,000  to  $1,300;  and  the  permanent  annual  appro- 
priation from  $40,000  to  $65,000.  (No.  98.  In  effect,  April  19, 
1917.) 

Montana. — The  ofiices  of  state  inspector  of  boilers,  inspector  of 
steamboats,  state  inspector  of  mines,  and  state  coal  mine  inspector 
are  combined  and  placed  under  the  general  supervision  of  the  in- 
dustrial accident  board.  (C.  92.  In  effect,  March  4,  1917.)  The 
railroad  commission  is  authorized  to  interpret  and  enforce  the 
national  electrical  code  of  the  United  States  Bureau  of  Standards, 
to  which  electric  light  and  power  lines  crossing  railroad,  telephone, 
or  telegraph  wires,  must  conform.  (C.  171.  In  effect.  May  i, 
191 7.)  For  power  of  industrial  accident  board  to  make  regulations 
to  protect  certain  employees,  see  "Safety  and  Health,"  p.  564. 

Nevada, — ^The  allowance  of  the  labor  commissioner  for  clerical 
or  stenographic  assistance  is  increased  from  $1,000  to  $1,200.  (C 
178.  In  effect,  March  23,  1917.)  The  inspector  of  mines  is  author- 
ized to  appoint  an  additional  deputy  inspector  at  $200  a  month.  (C. 
25.    In  effect,  February  20,  1917.) 

New  Hampshire, — For  power  of  commissioner  to  make  regula- 
tions in  respect  to  safety  and  health  see  "Safety  and  Health,"  p.  564. 

New  Jersey, — Inspectors  in  the  labor  department  are  divided  into 
four  grades,  distinguished  by  salary  and  by  method  of  appoint- 
ment. Minimmn  salary  in  the  fourth  grade  is  $1,000;  in  the  third 
grade,  $1,200;  in  the  second  grade,  $1,600;  and  in  the  first  grade, 
$1,900.  In  the  fourth  and  third  grades  appointment  is  to  be  made 
from  civil  service  lists.  Appointment  to  the  second  grade  is  to  be 
by  non-competitive  promotion  examination  of  persons  who  have 
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served  five  years  in  the  third  grade.  Appointment  to  the  first  grade 
is  to  be  made  by  promotion  of  persons  who  have  served  five  years 
in  the  second  grade.  All  inspectors  now  in  the  department's  ser- 
vice are  classed  in  the  third  grade.  The  salary  of  the  assistant 
commissioner  is  made  $3,000  with  a  provision  that  after  five  years' 
service  and  upon  successfully  passing  a  non-competitive  promotion 
examination  he  shall  receive  $3,500.  Similar  provision  for  increase 
in  salary  is  made  for  heads  of  bureaus  who  pass  such  promotion 
examination  after  five  years'  service.  (C.  58.  In  effect,  March  19, 
1917.)  The  law  relating  to  the  ''steam  engine  and  boiler  operators' 
license  bureau"  is  amended.  The  three  members  are  placed  in  the 
competitive  class  of  the  classified  civil  service  and  their  salaries  are 
raised  from  $1,200  to  $1,500.  It  is  provided  that  after  three  years' 
service  the  salaries  may  be  increased  to  $1,600  and  again  after  four 
years  of  service  to  $1,700.  Each  member  who  has  satisfactorily 
served  for  five  years  is  eligible  to  a  noa-competitive  promotion  ex- 
amination and  upon  passing  receives  a  salary  of  $1,800.  An  addi- 
tional increase  of  $100  a  year  for  satisfactory  service  after  such 
examination  is  authorized,  up  to  a  maximum  of  $2,000.  (C.  251. 
In  effect,  March  29,  1917.) 

New  York. — ^The  definition  in  the  labor  law  of  "factory"  as  in- 
cluding "any  mill,  workshop,  or  other  manufacturing  or  business 
establishment  .  .  .  where  one  or  more  persons  are  employed  at 
labor"  is  changed  by  striking  put  "or  business,"  and  by  striking  out 
"labor"  and  inserting  "manufacturing,  including  making,  altering, 
repairing,  finishing,  bottling,  canning,  cleaning  or  laundering  any 
article  or  thing,  in  whole  or  in  part."  The  definition  of  "factory 
building"  is  amended  by  adding  a  qualification  that  at  least  one- 
tenth,  or  more  than  twenty-five,  of  all  the  persons  employed  in  the 
building  must  be  working  for  a  factory,  and  by  excluding  buildings 
used  exclusively  for  dwelling  purposes  above  the  first  story.  The 
definition  of  "mercantile  establishment"  is  amended  by  adding  "any 
building,  shed  or  structure  occupied  in  connection  with  such  an 
establishment."  The  industrial  commission  may,  however,  pre- 
scribe that  the  labor  law  shall  apply  to  any  building  any  part  of 
which  is  occupied  by  or  used  for  a  factory.  The  act  also  provides 
that  the  provisions  of  the  labor  law  affecting  structural  changes  and 
alterations  shall  not  apply  to  factories  where  less  than  six  persons 
are  employed  at  manufacturing  or  to  mercantile  establishments 
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where  less  than  six  persons  are  employed,  except  as  otherwise  pre- 
scribed by  the  industrial  commission.  Whenever  the  enforcement 
of  any  provision  of  the  labor  law  is  committed  to  a  local  officer  he 
shall  have  with  respect  to  the  matter  so  committed  the  same  powers 
and  jurisdiction  as  the  industrial  commission.  Whenever  the  labor 
law  prohibits  the  employment  of  a  person  under  certain  conditions 
the  employer  shall  not  permit,  suffer  or  allow  such  person  so  to 
work  either  with  or  without  compensation  and,  in  a  prosecution  or 
action  therefor,  lack  of  consent  on  the  part  of  the  employer  shall  be 
no  defense.    (C.  694.    In  effect.  May  31,  1917.) 

Ohio. — Section  950  of  the  general  code  is  amended  by  omitting 
the  provisions  for  a  court  appeal  from  an  order  of  the  inspectors 
requiring  an  additional  means  of  ^^ess  from  a  mine.  (P.  150. 
In  effect,  June  27,  1917.)  Section  871-4  of  the  general  code  is 
amended  by  increasing  the  annual  salary  of  the  members  of  the  in- 
dustrial commission  from  $4,000  to  $5,000.  (P.  169.  In  effect, 
June  28, 1917.)  The  industrial  commission  must  appoint,  at  salaries 
fixed  by  it,  two  deputy  inspectors  of  power  piping,  refrigerating  and 
hydraulic  piping,  and  heating  and  ventilating.  Inspectors  must  be 
steamfitters  with  ten  years'  experience  in  the  work  named.  (P.  644. 
In  effect,  July  i,  191 7.) 

Oregon, — Concurrent  jurisdiction  is  granted  to  justices  of  the 
peace  over  violations  of  the  provisions  of  certain  designated  statutes. 
These  statutes  contain  a  great  majority  of  the  labor  law  provisions. 
(C.  162.    In  effect.  May  19,  1917.) 

Pennsylvania, — ^The  industrial  board  is  authorized  to  modify  the 
provisions  of  the  act  of  July  25,  1913  (which  applies  to  all  estab- 
lishments except  private  homes  and  farming,  and  which  regulates 
employment  of  females  in  certain  establishments  with  respect  to 
their  hours  of  labor  and  conditions  of  employment  and  which  estab- 
lishes sanitary  regulations  for  the  establishments),  whenever  in  the 
opinion  of  a  majority  of  its  members  after  due  hearing  upon  petition 
filed,  "such  modification  may  be  justified  and  warranted,  and  will  not 
result  in  or  tend  to  the  injury  of  the  public  health  and  welfare  or  of 
the  health  and  welfare  of  the  females  sought  to  be  affected  by  such 
modification."  Any  modification  may  be  changed  or  withdrawn  by 
the  board,  or  by  the  commissioner  of  labor  and  industry,  if  in  his 
opinion  prompt  action  is  necessary,  and  the  attendance  of  a  majority 
of  the  bo^rd  cannot  be  secured.    The  act  is  not  to  be  construed  as 
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conferring  power  to  increase  the  maximum  hours  of  labor  per 
week  nor  to  apply  to  females  employed  in  manufacturing  establish- 
ments. Notice  of  modifications  granted  must  be  mailed  to  estab- 
lishments affected.  Violations  of  any  of  the  terms  of  the  modifica- 
tions are  misdemeanors,  to  be  punished  as  violations  of  the  act  of 
1913.  (No.  254.  In  effect,  July  5,  1917.)  The  annual  salaries  of 
the  four  supervising  inspectors  of  the  second  grade  in  the  depart- 
ment of  labor  and  industry  are  fixed  at  $3,500  and  of  the  chief  of  the 
bureau  of  mediation  and  arbitration  in  that  department  at  $^,000. 
(No.  345.  In  effect,  July  18,  1917.)  The  commissioner  of  labor 
and  industry  shall,  with  the  industrial  board  and  chief  inspector, 
draft  a  table  of  qualifications  based  upon  experience  and  length  of 
service  and  shall  classify  inspectors  of  the  first  grade  in  the  depart- 
ment of  labor  and  industry  into  three  classes  at  $2,000,  $1,800  and 
$19500  yearly,  and  no  person  shall  be  appointed  as  an  inspector  unless 
he  first  passes  an  examination  before  the  conmiittee  to  determine  his 
qualifications  and  his  classification.  (No.  139.  In  effect,  May  18, 
191 7.)  The  chief  of  the  department  of  mines  may  appoint  a  statis- 
tician at  $2,000.  (No.  323.  In  effect,  July  16,  1917.)  The  division 
of  municipal  statistics  and  information  in  the  bureau  of  statistics 
and  information  of  the  department  of  labor  and  industry  is  made  a 
separate  bureau  of  the  department,,  to  be  known  as  tEe  bureau  of 
municipalities,  and  provides  for  a  chief  at  $4,000  and  other  neces- 
sary assistants  (in  place  of  a  municipal  statistician  at  $2,000  and 
a  stenographer  and  typewriter  at  $1,200).  (No.  373.  In  effect, 
July  19,  1917.) 

Porto  Rico, — For  creation  of  department  of  commerce  and  labor, 
see  "United  States,"  p.  605. 

Tennessee. — The  number  of  district  mine  inspectors  is  increased 
from  two  to  three;  compensation  of  the  stenographer  to  the  chief 
mine  inspector  is  increased  from  $800  to  $1,000,  and  the  maximum  of 
moneys  available  for  enforcing  the  mine  inspection  act  is  increased 
from  $15,000  to  $20,000.    (C  IQ2.    In  effect.  May  17,  1917.) 

Utah. — ^The  offices  of  commissioner  of  immigration,  labor,  and 
statistics;  state  mine  inspector;  and  board  of  labor,  conciliation, 
and  arbitration,  are  abolished  and  the  powers  of  the  former  holders 
concentrated  in  a  new  industrial  commission,  composed  of  three 
members  with  salaries  of  $4,000.  The  commission  administers  all 
laws  for  the  protection  of  life,  health,  safety,  and  welfare  of  em- 
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ployees,  and  has  the  usual  powers  to  make  investigations  and  issue 
orders.  Special  procedure  is  provided  for  reviewing  orders  issued 
by  the  commission,  which  in  every  prosecution  for  violation  shall 
be  presumed  "just,  reasonable  and  lawful/'  Vk)lations  of  the  act 
or  orders  arc  punished  by  a  fine  of,  $so-$i,ooo  for  a  first  oflFense, 
$ioo-$5,ooo  for  a  subsequent  oflfense.  (C.  lOO.  In  effect,  July  i, 
1917,  except  that  provisions  creating  the  commission  take  eflFect  on 
March  15,  1917.)  For  power  of  conunission  in  respect  to  media- 
tion, see  "Collective  Bargaining,"  p.  540;  to  fix  standards,  see 
"Safety  and  Health,"  p.  567;  in  respect  to  public  and  private  em- 
ployment offices,  see  "Unemployment,"  pp.  552,  553. 

Vermont — ^The  workmen's  compensation  act  of  1915  is  amended 
by  abolishing  the  industrial  accident  board  created  for  its  admin- 
istration and  substituting  therefor  a  commissioner  of  industries. 
To  the  new  commissioner  are  transferred  also  all  the  powers  and 
duties  of  state  inspector  of  factories.  The  commissioner  is  re- 
quired to  make  investigations  to  see  that  the  laws  relating  to  the 
employment  of  women  and  children,  and  to  weekly  payment  of 
wages,  are  being  complied  with.  He  may  compel  attendance  of 
witnesses  and  the  production  of  testimony.  When  he  finds  a  vio- 
lation of  these  laws  or  of  the  laws  "relating  to  the  health,  lives  and 
limbs  of  operators  in  factories,  workshops,  railroads  and  other 
places  and  the  provisions  of  law  relating  to  the  protection  of  the 
working  classes,"  he  shall  submit  the  evidence  to  the  prosecuting 
officer.  The  commissioner  is  authorized  with  the  approval  of  the 
governor  to  appoint  and  remove  one  or  more  deputies.  (No.  171. 
In  effect,  February  28,  1917.) 

IVashington. — ^The  telegraph  industry  is  added  to  the  industries 
in  which  in  rural  communities  and  in  cities  of  less  than  3,000  the 
industrial  welfare  commission  is  authorized  to  establish  standards 
of  wages,  hours  of  work,  and  conditions  of  labor  for  women  and 
children.    (C  29.    In  effect,  June  7,  1917.) 

IVest  Virginia. — One  inspector  of  sand  mines,  sand  pits,  clay 
mines,  clay  pits,  quarries  and  cement  works  is  created  to  rank  as  a 
district  mine  inspector  and  to  have  qualifications  corresponding  to 
those  of  the  district  mine  inspectors.  (C.  20.  In  effect.  May  22, 
1917.)  For  power  of  the  chief  of  the  department  of  mines  to  make 
rules  and  regulations,  see,  "Safety  and  Health,"  p.  571. 
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Wyoming, — ^Thc  office  of  commissioner  of  labor  statistics  is 
created.  The  commissioner  is  to  enforce  the  laws  relating  to  labor 
and  the  health,  welfare,  and  safety  of  workers,  and  to  collect  sta- 
tistics relating  to  the  conditions  of  the  working  classes  and  to  hours, 
wages,  and  accidents.  He  is  given  power  to  enter  premises,  to  make 
investigations,  and  to  compel  attendance  of  witnesses  and  produc- 
tion of  testimony.  The  act  defines  a  manufacturing  establishment 
to  include  establishments  of  any  nature  in  which  natural  products 
or  other  articles  in  raw  or  incomplete  condition  are  converted  into 
new,  improved,  or  different  form.  It  does  not  apply  to  railroads  in 
interstate  commerce  or  to  such  of  their  workshops  as  are  under 
federal  control.  The  salary  of  the  commissioner  is  $2,000  and  he 
may  employ  a  clerical  assistant  at  $1,200.  Any  violation  of  the  act 
or  of  an  order  of  the  commissioner  is  a  misdemeanor.  Maximum 
penalty,  $100,  or  imprisonment  for  ninety  days,  or  both.  (C.  113. 
In  effect,  February  2i,  1917.)  For  power  of  commissioner  to  de- 
;cide  on  proper  safeguards  for  machinery,  see  "Safety  and  Health," 
p.  568. 

United  States. — ^The  act  providing  a  civil  government  for  Porto 
Rico  creates  a  department  of  agriculture  and  labor,  headed  by  a 
commissioner  of  agriculture  at  $5,000.  The  purpose  of  the  depart- 
ment is  to  foster  the  welfare  of  the  wage-earners  of  Porto  Rico,  to 
improve  their  working  conditions,  and  to  advance  their  opportunities 
for  profitable  employment  Nothing  in  the  act  is  to  be  construed 
to  limit  the  power  of  the  legislature  to  enact  laws  for  the  protection 
of  the  lives,  health  or  safety  of  employees.  Eight  hours  is  declared 
to  constitute  a  day's  work  in  all  cases  of  employment  of  laborers 
and  mechanics  by  and  on  behalf  of  the  government  of  the  island. 
Employment  of  children  under  fourteen  years  in  any  occupation  in- 
jurious to  health  or  morals  or  hazardous  to  life  or  limb  is  prohibited. 
(Public  368,  64th  Congress,  2nd  session.    In  effect,  March  2,  1917.) 
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The  labor  laws  enacted  by  the  forty-four  states  which  held  regu- 
lar, and  the  dozen  states  which  held  special,  legislative  sessions  in 
191 7,  together  with  the  labor  laws  enacted  by  the  Sixty-fourth  Gm- 
gress,  second  session  (December  4,  1916— March  4,  1917)  and  the 
Sixty-fifth  Congress,  first  session  (April  2 — October  6,  1917),  are 
indexed  bek>w  in  alphabetical  order  by  states,  with  chapter  and  page 
references  to  the  session  law  volumes.  The  figures  in  ordinary  type 
inside  the  par^itheses  refer  to  pages  in  the  session  law  volumes; 
the  figures  in  heavier  type,  outside  the  parentheses,  refer  to  pages 
in  this  Review. 

ALASKA 

Hours:    universal  eigfat-hour  day  established  (C.  55,  p.  116),  p.  544; 

eight-hour  day  in  mines  (C  4,  p.  3),  p.  545. 
Safety  and  Health:    mine  inspection  act  amended  (C  51,  p.  95),  p.  568. 

ARIZONA 

Individual  Bargaining:  surviving  spouse  may  collect  wages  (C.  22,  p. 

21),  p.  53a. 
Minimum  Wage:   $10  minimum  wage  for  women  (C.  38,  p.  51),  p.  541. 
Unemployment:    public  employment  offices  authorized  (C  21,  p.  20), 

p.  55a. 

ARKANSAS 

Individual  Bargaining:  mechanics'  lien  law  amended  (Act  305,  p. 
1614).  p.  533. 

Unemployment:  commissioner  of  labor  to  conduct  public  employment 
bureau  and  regulate  private  agencies  (Act  11,  p.  34),  p.  553. 

Safety  and  Health:  steam  boilers  to  be  inspected  (Act  428,  p.  1945), 
p.  561;  regulations  for  employment  certificates  amended  (Act  391, 
p.  1849),  p.  557;  shields  for  motormen  required  (Act  174,  p.  949)f 
p.  57a. 

Administration  of  Labor  Laws:  commissioner  of  labor  to  file  informa- 
tion for  violations  (Act  161,  p.  859),  p.  597;  mine  inspector  estab- 
lished (Act  130,  p.  683),  p.  597. 

CALIFORNIA 

Individual  Bargaining:  county  employees  to  be  paid  semi-monthly  (C 
574,  p.  800),  p.  539;  wages  on  road  work  protected  (C  7I4>  P- 
I3^)f  P-  533;  sale  of  prison-made  goods  regulated  (C.  164,  p.  249), 
P-  535;  "job  selling*'  prohibited  (C.  172;  p.  257).  P-  SSfil  company 
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stores  regulated  (C.  141,  p.  207),  p.  537;  employer  must  pay  for 
bond  or  photograph  of  employee  'when  same  is  required  (C.  108, 
P*  151)1  P*  537;  public  utility  corporations  must  furnish  service  let- 
ters (C  747.  p.  isao).  p.  537. 

Collective  Bargaining:  home  defense  guard  not  to  be  used  in  strikes 
(C.  68p,  p.  1279),  p.  539. 

Minimum  Wage:   $3  minimum  wage  on  highways  (C.  52,  p.  55),  p.  541. 

Hours:  eight-hour  day  on  highways  (C.  52;  p.  55),  p.  543;  women's 
eight-hour  law  extended  (C.  582,  p.  828),  p.  545;  meal  periods  for 
municipal  employees  (C.  783,  p.  1644)1  P-  549- 

Safety  and  Health:  child  labor  act  not  applicable  to  minors  over  six- 
teen on  farms  or  at  domestic  labor  (C.  580,  p.  826),  p.  557;  eleva- 
tors not  to  be  operated  without  permits  (C.  74,  p.  84),  p.  56a; 
steam  boilers  not  to  be  operated  without  permits  (C.  202»  p.  297), 
p.  569;  plumbers  to  be  licensed  (C.  65,  p.  73)1  P-  557* 

Social  Insurance:  commission  created  to  study  health  insurance  (C. 
312,  p.  468),  p.  594;  constitutional  amendment  to  permit  compulsory 
health  insurance  (Res.  C  57,  p.  X948),  p.  594;  workmen's  compen- 
sation act  extensively  amended  (C  586,  p.  831),  p.  580;  insurance 
companies  to  file  bonds  (C.  200,  p.  292),  p.  581;  constitutional 
amendment  to  permit  compulsory  workmen's  ^compensation  (C  60, 

p.  64),  p.  5«x. 
Administration  of  Labor  Laws:    inspection  staff  increased  (C.  21 1» 
P*  3^)>  P-  597;  notification  of  new  factories  (C.  177,  p.  270),  p. 
598;  industrial  accident  commission  given  jurisdiction  over  certain 
public  utility  employees  (C.  201,  p.  296),  p.  598W  ^ 

COLORADO 

Individual  Bargaining:  loan  agreements  to  be  filed  (C.  93,  p.  350), 
p.  532;  obtaining  services  by  false  pretenses  made  swindling  (C. 
54.  p.  i'62),  p.  537. 

Minimum  Wage:  industrial  commission  authorized  to  fix  minimum 
wages  (C  98,  p.  380),  p.  549. 

Unemployment:  additional  public  emplojrment  office  created  (C.  76, 
p.  244),  p.  55a. 

Safety  and  Health:  requirements  for  mine  foremen's  certificates  made 
more  stringent  (C.  45,  p.  136),  p.  569. 

Sociid  Insurance:  workmen's  compensation  act  generally  amended  (C. 
155,  p.  551).  p.  58a- 

Administration  of  Labor  Laws:  salaries  of  coal  mme  inspectors  in- 
creased (C  45,  p.  136).  p.  598. 

CONNECTICUT 

Miscellaneous  Legislation:    governor  empowered  to  suspend  labor  laws 

durmg  war  (C.  326,  p.  2458),  p.  539. 
Individual  Bargaining:    bond  to  secure  wages  required  from  certain 

public  contractors  (C.  118,  p.  2308),  p.  534. 
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Hours:  women's  and  minors'  hours  in  certain  establishments  limited 
(C  300,  p.  2433),  p.  545;  night  messenger  service  prohibited  for 
children  (C.  261,  p.  2407),  p.  545;  employment  on  Sunday  pro- 
hibited (C.  352,  p.  2504),  p.  55a 

Unemployment:  commission  to  study  public  employment  bureaus  and 
other  matters  (C.  163,  p.  119),  p.  553. 

Safety  and  Health:  law  relating  to  seats  for  motormen  amended  (C 
106,  p.  2301),  p.  57a. 

Social  Insurance:  commission  created  to  investigate  health  insurance, 
old  age  pensions,  and  other  subjects  (C.  163,  p.  2335 )»  p.  595! 
workmen's  compensation  act  generally  amended  (C.  368.  p.  2530), 
p.  58a;  insurance  companies  to  report  policies  to  compensation  com- 
missioner (C.  126,  p.  2313),  p.  581. 

Administration  of  Labor  Laws:  yearly  salaries  for  deputies  of  com- 
missioner of  labor  (C.  306,  p.  2442),  p.  598;  mattress  shops  to  be 
inspected  (C  274.  p.  2415),  p.  598. 

DELAWARE 

Individual  Bargaining:    mechanics'  lien  law  amended  (C.  225,  p.  725), 

p.  534. 

Hours:    women's  hour  law  extended  (C.  230,  p.  741),  p.  546. 

Safety  and  Health:  child  labor  law  extended  (C.  232,  p.  749},  p.  557; 
provisions  for  places  of  women's  employment  where  poisonous  or 
injurious  substances  are  present  (C.  231,  p.  743),  p.  562;  safety 
regulations  for  building  construction  (C.  234,  p.  792),  p.  57a. 

Social  Insurance:     elective  workmen's  compensation  act  (C.  233,  p. 

763).  p.  574. 
Administration  of  Labor  Laws:    enforcement  of  regulations  for  mi- 
healthful  factories  employing  women  (C.  231,  p.  743),  p.  59& 

FLORIDA 

Individual  Bargaining:  employer  may  pay  wages  of  deceased  employee 
(C  7366,  p.  214),  p.  53a« 

GEORGIA 

Collective  Bargaining:  legislative  conunittees  requested  to  assist  in 
settling  railroad  strike  (Res.  10  p.  997),  p.  539. 

Unemployment:  commissioner  of  commerce  and  labor  to  conduct  pob- 
lie  and  regulate  private  employment  offices  (No.  209,  p.  89),  p.  55<- 

HAWAII 

Minimum  Wage:    minimum  wage  on  public  work  increased  (Act  I94f 

p.  355),  p.  541. 
Social  Insurance:    workmen's  compensation  act  liberalized  (Act  227* 

P'  443),  P-  58s;  size  of  territorial  insurance  fund  increased  (Act 

139*  P-  ^77)  f  P-  583;  compensation  for  policemen  and  firemen  (Act 

220,  p.  408),  p.  583. 
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IDAHO 

Collective  Bargaining:  driving  metallic  substances  into  timber  is  pun- 
ishable sabotage  (C.  136,  p.  446),  p.  539;  criminal  syndicalism  pro- 
hibited (C.  145.  p.  459)  r  p.  539. 

Safety  and  Health:  industrial  accident  board  may  prescribe  safety 
devices  and  standards  (C  81,  p.  252),  p.  563. 

Social  Insurance:  compulsory  workmen's  compensation  act  (C.  81, 
p.  252),  p.  $74. 

ILLINOIS 

Miscellaneous  Legislation:  commission  created  to  study  women  in  in- 
dustry (S.  B.  612,  p.  519),  p.  529. 

Individual  Bargaining:  time  checks  regulated  (S.  B.  163,  p.  363), 
p.  539. 

Hours:    children's  night  work  law  amended  (S.  B.  525,  p.  511),  p.  546. 

Unemployment:  department  of  labor  to  provide  employment  for  dis- 
charged prisoners  (S.  B.  74,  p.  518),  p.  553. 

Safety  and  Health:  employment  certificate  requirements  amended  (S. 
B.  525,  p.  511),  p.  558;  blind  pillars  in  mines  regulated  (H.  B.  1031, 
p.  602),  p.  569;  requirement  for  fire  extinguishers  in  mines  modi- 
fied (H.  B.  1033.  p.  596).  p.  569. 

Social  Insurance:  commission  created  to  study  health  insurance  (S.  B. 
348,  p.  488),  p.  595;  workmen's  compensation  act  amended  (S.  B. 
471,  p.  S05),  p.  583;  same  (H.  B.  551,  p.  490),  p.  5B3. 

Administration  of  Labor  Laws:  consolidated  department  of  labor 
created  (H.  B.  279^  p.  4).  P.  599- 

INDIANA 

Social  Insurance:     workmen's  compensation  appeals  limited   (C  63, 

P*  I54)>  P*  583;  waiting  period  reduced  (C.  81,  p.  226),  p.  583; 

workmen's  compensation  reserves  (C.  99,  p.  313),  p.  583;  railroad 

employees  excluded  (C.  165,  p-  673),  p.  583. 
Administration  of  Labor  Laws:    bureau  of  statistics  abolished  (C.  79i 

p.  189).  p.  599. 

IOWA 

Social  Insurance:  workmen's  compensation  act  generally  amended  (C. 
270,  p.  287),  p.  583;  compensation  for  state  employees  (C  67,  p. 
83)9  p.  584;  compensation  for  firemen  and  policemen  (C.  418,  p. 
444)1  P-  584;  statement  of  employees'  earnings  required  from  em- 
ployer (C.  188,  p.  213),  p.  584;  consular  agent  made  representative 
of  non-resident  dependents  (C.  336,  p.  372),  p.  584;  depositions  of 
witnesses  (C  409,  p.  436),  p.  584- 

KANSAS 

Individual  Bargaining:    time  checks  r^fulated  (C.  229,  p.  324),  p.  532. 
Hours:    eight-hour  day  in  lead  and  zinc  mines  (C  242,  p.  341),  p.  546; 
children's  hour  regulations  extended  (C  227,  p.  318),  p.  546. 
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Unemployment:  penalty  for  refusing  to  work  (C.  167,  p.  214),  p.  5S4- 
Safety  and  Health:  mill  and  cannery  added  to  list  of  employments 
prohibited  to  children  under  fourteen  (C.  227,  p.  318),  p.  558;  in- 
spection and  other  powers  of  labor  commissioner  extended  (C  228, 
P-  321 )»  P-  563;  motormen's  vestibules  on  street  cars  to  be  heated 
(C.  255,  p.  355),  p.  57a;  commission  to  revise  coal  mining  laws 
(C.  238,  p.  334),  p.  569;  shot  firing  in  coal  mines  regulated  (C  240, 
P*  338),  p.  569;  bath  houses  at  coal  mines  to  be  non-combustible 
(C.  241,  p.  339),  p.  569;  mine  rescue  stations  established  (C  239> 

p.  335),  p.  S^ 
Social  Insurance:    workmen's  compensation  act  liberalized  (C.  22^  p. 

301).  p.  584- 
Administration  of  Labor  Laws:    board  for  certification  of  miners  ap- 
pointed (C.  237,  P<  331)*  p.  599;  factory  inspection  law  extended 
(C  228,  p.  321).  p.  599- 

KENTUCKY 

(Special  session.     No  labor  legislation.) 

LOUISIANA 

(Special  session.     No  labor  legislation.) 

MAINE 

Individual  Bargai$Hng:     assignment  of  wages  regulated   (C.  298,  p. 

428),  p.  532. 
Safety  and  Health:    employment  certificate  requirements  amended  (C 

146,  p.  146),  p.  558. 
Social  Insurance:    compensation  for  firemen  (C.  241,  p.  275),  p.  585; 

workmens'  compensation  insurance  rates  (C.  224,  p.  259),  p.  5^5; 

compensation  for  state  employees  (C.  230,  p.  264),  p.  585. 

MARYLAND 

(Special  session.) 

Unemployment:    "lazy  man's  law"  (C.  33,  p.  80),  p.  554. 
Social  Insurance:    investments  of  workmen's  compensation  fund  (C. 
6,  p.  19).  p.  585. 

MASSACHUSETTS 

Miscellaneous  Legislation:    commission  created  to  consider  applications 

for  suspension  of  labor  laws  during  war  (C.  342,  p.  336),  p.  530. 
Individual  Bargaining:    mechanics'  lien  law  amended  (C.  213,  p.  155), 

P-  534;  preference  to  citizens  on  public  works  (C  260,  p.  188), 

p.  536. 
Hours:    hours  of  girls  in  telephone  exchanges  extended  (C  294,  p. 

233)1  P-  S4fii  ^w  providing  meal  intervals  for  women  and  children 

amended  (C.  no,  p.  83),  p.  550. 
Safety  and  Health:    lockers  required  in  hotels  (C.  72,  p.  53),  p.  563. 
Social  Insurance:    commission  created  to  study  health  insurance  (ReSw 
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C.  130,  p.  379),  p.  595;  employees  permitted  to  select  physician  (C. 
198,  p.  138),  p.  585;  compensation  maximum  increased  (C.  249,  p. 
I79)>  P*  585;  burial  benefits  extended  (C  269,  p.  193),  p.  585;  in- 
dustrial accident  board  reorganized  (C  297,  p.  234)1  P-  5^5;  work- 
men's compensation  reserves  (C.  10,  p.  10} ,  p.  585;  provision  for 
mutual  workmen's  compensation  insurance  companies  (C.  191,  p. 
136),  p.  58s 

MICHIQAN 

Miscellaneous  Legislation:  disciplining  of  railroad  employees  regu- 
lated (No.  92,  p.  167),  p.  537. 

Unemployment:  act  regulating  private  employment  agencies  amended 
(No.  244,  p.  S19).  p.  551. 

Safety  and  Health:  child  labor  act  amended  (No.  280^  p.  709),  p.  558; 
commission  to  investigate  child  labor  (No.  293»  p.  726),  p.  558; 
board  of  boiler  rules  created  (No.  174,  p.  349),  p.  563. 

Social  Insurance:  employers'  advisory  board  for  accident  fund  author- 
ized (No.  206,  p.  456),  p.  585;  average  earnings  defined  (No.  41, 
p.  70),  p.  585;  workmen's  compensation  insurance  law  rewritten 
(No.  256,  p.  540) »  p.  585;  industrial  accident  board  appropriation 
increased  (No.  235,  p.  501),  p.  585;  governor  authorized  to  appoint 
commission  to  study  workmen's  compensation  (No.  249;  p.  524), 

p.  594- 
Administration  of  Labor  Laws:    salaries  in  labor  department  increased 
(No.  98,  p.  176),  p.  800. 

MINNESOTA 

Individal  Bargaining:  payment  of  wages  by  non-negotiable  instrument 
forbidden  (C.  348,  p.  494),  P-  53*. 

Collective  Bargaining:  criminal  syndicalism  prohibited  (C.  215,  p. 
3ii)>  P*  589 f  labor  organizations  permitted,  issuance  of  injunctions 
regulated  (C  493,  p.  832),  p.  539. 

Hours:  firemen's  hours  regulated  (C.  91,  p.  iii),  p.  543;  overtime 
under  age  of  sixteen  prohit»ted  (C.  248,  p.  358),  p.  546. 

Unemployment:  cooperation  with  federal  and  city  governments  in  es- 
tablishing public  employment  bureaus  authorized  (C.  113,  p.  140), 
p.  553;  definition  of  vagrant  extended  (C.  292,  p.  427),  p.  555. 

Social  Insurance:  workmen's  compensation  act  liberalized  (C.  351, 
p.  497).  p.  585;  waiting  period  reduced  (C  302,  p.  439),  p.  586; 
mutual  liability  insurance  companies  regulated  (C.  201,  p.  288), 
P.5». 

MISSOURI 

Hours:    two-platoon  system  in  fire  departments  (H.  B.  209,  p.  351), 

P-544- 
Safety  and  Health:   buildings  required  for  railroad  repair  work  (S.  B. 

15.  p*  333)1  ^  5^ 
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MONTANA 

Individual  Bargaining:  lien  created  on  oil  and  gas  works  (C.  45>  P- 
48),  p.  534. 

Hours:  eight-hour  law  for  public  employees  extended  (C  ^o,  p.  34)* 
P-  544;  firemen's  hours  regulated  (C.  91,  p.  155),  p.  544;  eight-hour 
day  for  women  (C.  18,  p.  18),  p.  546;  same  (C.  70,  p.  92),  p.  546- 

Safety  and  Health:  safety  rules  for  employees  in  connection  with  elec- 
trical appliances  (C  171,  p.  429),  p.  364;  seats  for  female  em- 
ployees (C.  18,  p.  18),  p.  364;  same  (C  70,  p.  92),  p.  364- 

Administration  of  Labor  Laws:  certain  offices  combined  under  indus- 
trial accident  board  (C  92,  p.  155),  p.  600;  electric  light  and  power 
lines  regulated  (C.  171,  p.  429),  p.  600. 

NEBRASKA 

Individual  Bargaining:    semi-monthly  pay  days  required  on  railroads 

(c  218,  p.  538).  p.  53a. 

Unemployment:     private  employment  agencies  regulated  (C.   199^  P- 

474),  p.  551. 
Social  Insurance:    workmen's  compensation  act  liberalized  (C  85,  p- 

199),  p.  5M. 

NEVADA 

Minimum  Wage:    basis  of  wage  rate  on  public  roads  revised  (C.  2(>5i 

p.  393),  p.  S4I. 
Hours:    eight-hour  day  for  women  (C.  14,  p.  16),  p.  547. 
Safety  and  Health:    seats  for  female  employees  (C  14,  p.  16),  p.  S^ 
Social  Insurance:    workmen's  compensation  act  generally  amended  (C 

233.  p.  436),  p.  586. 
Administration  of  Labor  Laws:    allowance  of  labor  commissioner  for 

clerical  assistance  increased  (C.  178,  p.  338),  p.  600;  additional 

deputy  inspector  of  mines  apointed  (C.  25,  p.  29),  p.  60a 

NEW  HAMPSHIRE 
(Page  references  not  yet  available.) 

Miscellaneous  Legislation:  governor  may  suspend  labor  laws  during 
war  (C.  194),  p.  530. 

Individual  Bargaining:  failure  to  comply  with  agreement  to  labor  on 
lumbering  operation  made  punishable  (C  3),  p.  537. 

Collective  Bargaining:  strikes  and  lockouts  prohibited  in  munition 
plants  during  war  (C.  146),  p.  540;  advertising  for  employees 
during  strikes  further  regulated  (C.  99),  p.  540;  hearings  in  labor 
disputes  not  evidence  elsewhere  (C  142),  p.  54a 

Hours:    hours  of  women  and  minors  reduced  (C  196),  p.  547. 

Unemployment:    public  employment  offices  to  be  established  (C  198), 

p.  553. 
Safety  and  Health:    safety  and  health  in  factories  (C.  183),  p.  564. 
Social  Insurance:    committee  created  to  study  health  insurance  and 

workmen's  compensation  (Jml.  N.  H.  House,  p.  697),  p.  59$. 
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NEW  JERSEY 

Individual  Bargaining:  prisoners  not  to  replace  free  labor  locked  out 
or  on  strike  (C.  I57>  P.  478),  p.  535- 

Safety  and  Health:  sweat  shop  law  amended  (C  176,  p.  5t9)>  P*  S^Sl 
sweat  shop  law  further  amended  (C  229,  p.  783),  p.  566;  scaffold- 
ing regulated  (C.  168,  p.  497),  P-  57^;  construction  and  use  of 
steam  boilers  regulated  (C.  185,  p.  537),  p.  565;  license  required  for 
steam  boiler  operation  (C  251,  p.  854),  p.  566. 

Social  Insurance:  workmen's  compensation  insurance  required  (C. 
178,  p.  522),  p.  587;  employers'  liability  insurance  required  (C  262, 
p.  878),  p.  588. 

Administration  of  Labor  Laws:  inspectors  in  labor  department  graded 
,(C  58,  p.  104),  p.  600;  law  relating  to  steam  engine  and  boiler 
operators'  license  bureau  amended  (C  251,  p.  854),  p.  601.. 

NEW  MEXICO 

Individual  Bargaining:    semi-monthly  pay  days  required  (C.  16,  p.  52), 

p.  53a. 
Social  Insurance:  elective  workmen's  compensation  act  (C.  83,  p.  209), 

p.  57«. 

NEW  YORK 

Hours:    women's  hours  in  restaurants  regulated  (C  535,  p.  1564), 

p.  547. 

Unemployment:  juvenile  departments  to  be  established  in  public  em- 
ployment bureaus  (C.  749>  P-  2440),  p.  553. 

Safety  and  Health:  commissioner  of  labor  to  transmit  to  superinten- 
dents of  schools  lists  of  work  certificates  granted  (C.  536,  p.  1565), 
p.  558;  industrial  conunission  to  make  rules  dealing  with  closets 
(C  693,  p.  2216),  p.  566;  law  relating  to  elevators  in  factories 
amended  (C.  532,  p.  1561),  p.  566;  law  relating  to  fire  alarm  sig- 
nal system  in  factory  buildings  amended  (C  634f  p.  1870),  p.  566; 
appropriation  for  expenses  of  voluntary  code  committee  (C.  181,  p. 

335),  p.  56C 

Social  Insurance:  workmen's  compensation  act  generally  amended 
(C  705,  p.  2267),  p.  588;  workmen's  compensation  mutual  insur- 
ance mergers  permitted  (C.  299,  p.  1019),  p.  588. 

Administration  of  Labor  Laws:  definitions  of  factory  and  factory 
building  changed,  provision^  affecting  structural  changes  amended 
(C  694,  p.  2217).  p.  601. 

NORTH  CAROLINA 

Individual  Bargaining:  prison  labor  contracts  prohibited  (C.  286,  p. 

593),  p.  530- 
Unemployment:    board  of  charities  and  public  welfare  authorized  to 

Study  unemployment  (C  170,  p.  320),  p.  555. 
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NORTH  DAKOTA 

Miscellaneous  Legisiaiion:    commission  created  to  stady  women  and 

children  in  industry  (C.  i8i,  p.  6i),  p.  530. 
Individual  Bargaining:    semi-monthly  pay  days  required  on  railroads 

(S.  B.  78,  p.  206),  p.  5S3;  mechanics'  lien  law  amended  (H.  B. 

16,  p.  16),  p.  534. 

OHIO 

Individual  Bargaining:  wages  on  erection  of  public  buildings  protected 
(S.  B.  39,  p.  642),  p.  534;  "job  selling"  prohibited  (H.  B.  135,  p. 
614) »  p.  538;  railroad  employees  to  be  heard  before  disciplining 
(H.  B.  107.  p.  603),  p.  537. 

Haur^:    women's  hours  reduced  (H.  B.  327,  p.  149),  p.  548. 

Safety  and  Health:  seats  required  for  motormen  and  conductors  (H. 
B.  144,  p.  590),  p.  57a;  automatic  door  required  on  locomotive  fire 
boxes  (S.  B.  5,  p.  560),  p.  57a;  hoisting  regulations  for  mines 
amended  (H.  B.  309,  p.  150),  p.  570;  regulations  for  drillmg  or 
abandoning  oil  or  gas  wells  amended  (S.  B.  167,  p.  ^30),  p.  570. 

Social  Insurance:  commission  created  to  study  health  insurance  and 
old  age  insurance  (H.  B.  461,  p.  520),  p.  595;  workmen's  compen- 
sation insurance  companies  forbidden  (H.  B.  i,  p.  6),  p.  588;  death 
payments  liberalized  (S.  B.  35,  p.  450),  p.  588;  medical  allowance 
increased  (S.  B.  69,  p.  528),  p.  588;  workmen's  compensation  act 
generally  amended  (H.  B.  506,  p.  157)1  P*  588. 

Administration  of  Labor  Laws:  court  appeal  from  order  requiring 
additional  means  of  egress  from  a  mine  no  longer  permitted  (H.  B. 
309,  p.  150),  p.  6oa;  salaries  of  industrial  commission  increased  (H. 
B.  429,  p.  169),  p.  6oa;  industrial  commission  to  appoint  piping 
inspectors  (S.  B.  57,  p.  644)>  P*  6oa. 

OKLAHOMA 

Unemployment:    private  employment  agencies  regulated  (C  181,  p. 

339).  p.  55a. 
Safety  and  Health:  ^issuance  of  age  and  schooling  certificates  amended 
(C.  182,  p.  344),  p.  559- 

OREGON 

Individual  Bargaining:   miners'  wiages  protected  (C.  226,  p.  428),  p.  534. 
Hours:    eight-hour  law  on  public  work  amended  (C  98,  p.  129),  p. 

544;  women's  ten-hour  law  amended  (C.  163,  p.  208),  p.  5481 
Unemployment:    committee  to  investigate  unemployment  and  poverty 

(H.  C.  R.  15,  p.  959) »  p.  555;  memorial  to  President  against  age 

limit  in  employment  (H.  J.  Mem.  No.  2,  p.  977)  i  P*  55S 
Social  Insurance:    workmen's  compensation  act  generally  amended  (C. 

288,  p.  542),  p.  589;  hospital  associations  authorized  (C  393,  p. 

822),  p.  589;  hospital  associations  regulated  (C.  173,  p.  218),  p. 

589;  commission  to  study  workmen's  compensation  authorized  (S. 

J.  R.  19^  p.  940).  p.  594. 
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AdministraHon  of  Labor  Laws:  justices  of  peace  given  concurrent 
jurisdiction  over  labor  law  violations  (C.  162,  p.  ao8),  p.  60a. 

PENNSYLVANIA 
(Page  references  not  yet  available.) 

Minimum  Wage:    county  employees'  pay  raised  (No.  400),  p.  54X. 
Unemployment:    fund  created  for  public  works  in  dull  periods  (No. 

4iO>  p.  554- 

Safety  and  Health:  fire  escape  provisions  amended  (No.  357),  p.  566; 
work  in  compressed  air  regulated  (No.  364),  p.  570;  requirement 
for  ambulances  at  mines  modified  (No.  383),  p.  571. 

Social  Insurance:  commission  created  to  study  health  insurance  (No. 
414),  p.  595;  commission  to  study  old  age  pensions  authorized 
(No.  413),  p.  595;  state  insurance  fund  made  self-supporting  (No. 
395  )>  P*  590;  salaries  of  workmen's  compensation  referees  in- 
creased (No.  57)>  p.  590;  public  contractors  required  to  insure 
fcompensation  liability  (No.  359) »  p.  590. 

Administration  of  Labor  Laws:  industrial  board  may  modify  but  not 
increase  legal  hours  for  women  in  manufacturing  (No.  254),  p. 
60a;  inspectors'  salaries  fixed  (No.  345),  p.  603;  inspectors  to  be 
classified  (No.  139),  p.  603;  statistician  provided  for  department 
of  mines  (No.  323),  p.  603;  bureau  of  municipalities  established 
(No.  373),  p.  603. 

PORTO  RICO 

Hours:    eight-hour  day  on  public  work  (Public  368,  64th  Cong.,  2nd 

sess.),  p.  605. 
Safety  and  Health:    legislature  empowered  to  enact  laws  for  safety 

and  health  of  employees;  fourteen-year  minimum  age  in  certain 

occupations  (Public  368,  64th  Cx>ng.,  2nd  sess.),  p.  605. 
Administration  of  Labor  Laws:    department  of  agriculture  and  labor 

created  (Public  368,  64th  Gmg.,  2nd  sess.),  p.  60s 

RHODS  ISLAND 

Safety  and  Health:     provisions  for  waterdosets  made  definite  (C. 

1522,  p.  148),  p.  5«7. 
Social  Insurance:     workmen's  compensation  act  amended   (C   1534, 

p.  i^)f  p.  590. 

SOUTH  CAROLINA 

Safety  and  Health:  child  labor  regulation  increased  (No.  95,  p.  170), 
p.  559. 

SOUTH  DAKOTA 

Individual  Bargaining:    wages  on  real  estate  improvements  protected 

(C  296,  p.  610),  p.  53$. 
Unemployment:     public  employment  office  created   (C  376,  p.  832), 
p.  553. 
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Social  Insurance:  elective  workmen's  compensation  act  (C.  376,  p. 
832)  >  P*  576;  provision  for  mutual  insurance  companies  (C.  277,  p. 
468),  p.  577;  workmen's  compensation  reserves  prescribed  (C.  276, 
p.  464),  p.  577;  workmen's  compensation  insurance  policies  regu- 
lated (c  278,  p.  477),  p.  577. 

TENNESSEE 

Individual  Bargaining:    wages  to  be  paid  semi-monthly  (C.  28,  p.  57)1 

p.  533;  misrepresentation  of  wages  a  misdemeanor  (C.  48,  p.  112), 

P-  538;  prison  labor  contracts  abolished  (C.  46,  p.  98),  p.  536. 
Hours:    children's  hours  regulated  (C.  yj,  p.  233),  p.  548. 
Unemployment:     private  employment  agencies  regulated    (C.   78,  p. 

236),  p.  55a. 
Safety  and  Health:    work  in  canneries  prohibited  for  children  under 

fourteen  (C.  77*  P-  233),  p.  559;  showers  and  dressing  rooms  in 

foundries  (C.  50,  p.  114),  p.  567;  mine  regulations  (C.  iii,  p.  3i5)> 

p.  571. 
Administration  of  Labor  Laws:    mine  inspection  law  amended  (C  102, 

p.  303),  p.  603. 

TEXAS 

Individual  Bargaining:    mechanics'  liens  created  on  mines  and  weUs 

(C  17.  p.  28),  p.  53S 
Hours:    vacations  for  firemen  (C  185,  p.  407),  p.  549. 
Safety  and  Health:    child  labor  law  generally  amended  (C  59,  p.  104, 

p.  560;  fire  escape  regulations  amended  (C.  140,  p.  345),  p.  567. 
Social  Insurance:    workmen's  compensation  act  generally  amended  (C 

103,  p.  269),  p.  590. 

UTAH 

Individual  Bargaining:    assignment  of  wages  regulated  (C.  41,  p.  116), 

p.  533. 

Collective  Bargaining:  labor  unions  legalized,  issuance  of  injunctions 
regulated  (C.  68,  p.  210),  p.  540;  industrial  commission  to  promote 
voluntary  arbitration  (C  100,  p.  306),  p.  540. 

Hours:    children's  hours  reduced  (C.  80,  p.  242),  p.  548. 

Unemployment:  industrial  commission  to  supervise  private  and  con- 
duct public  employment  offices  (C.  100,  p.  306),  p.  55a. 

Safety  and  Health:  minimum  age  for  children  in  dangerous  employ- 
ments raised  (C.  80,  p.  242),  p.  560;  industrial  commission  author- 
ized to  fix  safety  standards  (C.  100,  p.  306),  p.  567. 

Social  Insurance:  compulsory  workmen^'s  compensation  act  (C  100, 
p.  306),  p.  577. 

Administration  of  Labor  Laws:  certain  offices  abolished  and  powers 
concentrated  in  industrial  commission  (C.  lOO,  p.  306),  p.  603. 
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VERMONT 

Miscellaneous  Legislation:    commissioner  of  industries  may  suspend 

hour  laws  during  war  (No.  172,  p.  192),  p.  saa 
Hours:    eight-hour  day  for  children  (No.  177,  p.  202),  p.  549. 
Safety  and  Health:    restrictions  on  employment  of  children  and  of 

women  before  and  after  childbirth  increased  (No.  177,  p.  202), 

p.  sfio. 
Social  Insurance:    office  of  commissioner  of  industries  created  (No. 

171,  p.  190),  p.  591;  workmen's  compensation  act  amended  (No. 

173,  p.  1$^),  p.  591;  waiting  period  reduced  (No.  174,  p.  197),  p. 

591;  workmen's  compensation  act  liberalized  (No.  175,  p.  igS), 

p.  59X. 
Administraiion  of  Labor  Laws:    industrial  accident  board  replaced  by 

commissioner  of  industries  (No.  171,  p.  190),  p.  604. 

WASHINGTON 

Individual  Bargaining:    labor  liens  on  orchards  created  (C.  no,  p. 

410),  p.  535. 
Hours:    industrial  welfare  commission  may  establish  hours  in  telegraph 

industry  (C.  29,  p.  98),  P.  549- 
Safety  and  Health:    coal  mining  code  revised  (C.  36,  p.  109),  p.  571. 
Social  Insurance:    workmen's  compensation  act  generally  amended  (C. 

^,  p.  76),  p.  591;  same  (C.  120,  p.  474),  p.  59a. 
Administration  of  Labor  Laws:    telegraph  industry  put  under  authority 

of  industrial  welfare  commission  (C.  29,  p.  98),  p.  604. 

WB8T  VIRGINIA 

Individual  Bargaining:  railroads  to  pay  wages  semi-monthly  (C.  50, 
P*  163),  p.  533;  mechanics'  lien  law  revised  (C  6,  p.  10),  p.  535. 

Safety  and  Health:  mining  laws  extended  to  sand  and  clay  mines  (C. 
^  P*  76)  >  p.  571;  mine  rescue  car  authorized  (C.  47,  p.  160), 
p.  579. 

Unemployment:    "lazy  man's  law"  (C.  12,  2nd  spedal  sess.,  p.  51), 

p.  555. 

Administration  of  Labor  Laws:  inspector  of  sand  mines  created  (C 
ao,  p.  7^),  p.  «04. 

WISCONSIN 
(Page  references  not  yet  available.) 

Individual  Bargaining:  counties  to  establish  semi-monthly  pay  day 
(C.  469),  p.  533;  state  salaries  not  exceeding  $100  a  month  to  be 
paid  semi-monthly  (C.  448),  p.  533;  mechanics'  lien  law  amended 

(c  266),  p.  535. 

Hours:    rest  days  for  firemen  (C.  521),  p.  549. 
Safety  and  Health:    law  relating  to  attendance  of  children  at  voca- 
tional schools  amended  (C.  674),  p.  560. 
Social  Insurance:    commission  created  to  investigate  health  insurance 
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(J.  R?  24),  p.  596;  $5,000  api^ropriated  for  commission  (C.  604), 
p.  596;  workmen's  compensation  act  generally  amended  (C.  624) » 
p.  599;  regulation  of  workmen's  compensation  insurance  (C.  637)* 
p.  SMf  workmen's  compensation  reserves  (C  160),  p.  593;  em- 
pl<^3rers  of  three  required  to  report  accidents  (C.  666),  p.  S93- 

WYOMING 

Hours:    law  regulating  women's  hours  changed  (C  106,  p.  167),  p.  549. 
Safety  and  Htalth:    safeguards  against  accidents  and  fire  (C  II3>1>- 

192),  p.  568;  fire  escapes  required  (C  18,  p.  13),  p.  568. 
Social  Insurance:    workmen's  compensation  act  amended  (C.  69*  p. 

63),  p.  594- 
Administraiion  of  Labor  Lows:    commissioner  of  labor  statistics  cre- 
ated (C  113,  p.  192),  p.  60s 

UNITED  STATES 
(Page  references  not  yet  available.) 

Miscellaneous  Legislation:  department  of  labor  to  study  wage-earn- 
ers' Cost  of  living  in  District  of  Columbia  (Pub.  Res.  39^  64th 
Cong.,  2nd  sess.),  p.  531. 

Individual  Bargaining:  stop  watch  and  bonus  forbidden  on  govern- 
ment work  (C  54,  p.  914,  C.  180,  p.  1 194,  64th  Cong.,  2nd  sess.; 
Public  XI,  Public  21,  65di  Cong.,  ist  sess.),  p.  538;  new  immigration 
act  retains  restriction  against  importation  of  contract  laborers,  etc 
(Public  301,  64th  Cong.,  2nd  sess.),  p.  536. 

Minimum  Wage:  employees  of  executive,  legislative  and  judiciary  de- 
partments given  increase  in  pay  (Public  381,  64th  Cong.,  2nd  sess.), 

P-  MX. 

Hours:  eight-hour  day  for  labor  employed  by  government  of  Porto 
Rico  (Publk  368,  64th  Cong.,  2nd  sess.),  p.  605;  President  may 
suspend  eight-hour  law  on  public  work  provided  time  and  one- 
half  be  paid  for  overtime  (C.  180,  64th  Cong.,  2nd  sess.,  p.  1192),  p. 
544;  compensatory  time  off  for  postal  employees  working  on  holi- 
days (Public  380,  64th  Cong.,  2nd  sess.),  p.  550. 

Unemployment:  $250,000  appropriated  for  employment  service  in  de- 
partment of  labor  (Public  64,  65th  Cong.,  ist  sess.),  p.  553. 

Safety  and  Health:  Porto  Rico  legislature  empowered  to  enact  laws 
relating  to  welfare  of  employees,  employment  of  children  on  cer- 
tain employments  prohibited  in  Porto  Rico  (Public  368,  64th  Cong., 
2nd  sess.),  p.  605. 

Social  Insurance:  soldiers'  and  sailors*  insurance  (Public  90,  65th 
Cong.,  1st  sess.),  p.  578;  seamen's  insurance  (Public  20,  65th  Cong., 
1st  sess.),  p.  580;  longshoremto  brought  under  state  compensation 
acts  (Public  82,  65th  Cong.,  ist  sess.),  p.  594. 

Administration  of  Labor  Laws:  department  of  agriculture  and  labor 
created  for  Porto  Rico  (Public  368,  64th  Cong.,  2nd  sess.),  p.  60s. 
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Manual  of  Compensation  Law.  By  Nicholas  H.  Dosker.  Louis- 
ville, Baldwin  Law  Book  Co.,  1917.    xxii,  548  p. 

Careful  reading  of  Dosker's  Manual  of  Compensation  Law  prompts  a 
query  as  to  whether  the  author  made  an  outline  so  lengthy  that  he  had 
barely  time  left  to  jot  down  a  case  or  two  under  each  heading  and  call  the 
work  done.  It  is  difficult  otherwise  to  account  for  his  failure  to  analyze 
underlying  legal  theory.  A  multitude  of  cases  are  summarized  in  a  popular 
way,  but  the  reader  without  extensive  acquaintance  with  workmen's  com- 
pensation cases  would  find  each  section  inconclusive.  On  the  important 
subject  of  constitutionality  we  find  nothing  but  four  opinions  in  full,  and 
a  list  of  cases. 

The  author's  incomplete  analysis  has  resulted  in  poor  classification.  For 
instance,  the  Keany  v.  Tappen  case,  in  which  it  was  decided  that  an  em- 
ployer not  subject  to  a  compensation  act  may  elect  to  come  under  it  in 
whole  or  in  part  as  he  chooses,  is  classified  under  "Agricultural  employ- 
ment instead  of  under  "Elective  acceptance  of  compensation  acts"— pre- 
sumably because  Keany  happened  to  be  a  farm  laborer  I 

Of  seventy  pages  devoted  to  the  federal  act  of  1916,  less  than  ten  are 
contributed  by  the  author.  It  was  some  time  before  the  reviewer  could 
discover  any  evidence  that  the  author  had  in  the  rest  of  this  section  done 
more  than  to  reprint  the  act  and  to  copy  verbatim,  under  appropriate  head- 
ings, the  summary  digest  from  Opinions  of  the  Solicitor  of  the  Department 
of  Labor  Dealing  with  Workmen's  Compensation,  1915.  Nor  is  it  made 
quite  clear  that  credit  for  the  summaries  should  be  given  to  the  federal 
department  One  is  almost  tempted  to  venture  the  guess  that  had  the  author 
not  saved  labor  throughout  the  entire  book  by  borrowing  word  for  word, 
and  incidentally  without  giving  credit,  the  discussion  of  many  of  his  cases 
from  the  Bulletin  of  the  United  States  Bureau  of  Labor  Statistics,  he  might 
not  have  had  time  to  finish  the  woric  at  all. 

Poor  proof  reading  adds  to  the  confusion. 

Despite  these  defects,  the  book  does  not  merit  condemnation.  It  contains 
so  much  good  material  that  it  is  a  pity  the  author  did  not  spend  enough 
more  time  on  original  analysis,  classification,  and  polishing  to  produce  a 
work  which  would  give  complete  satisfaction.  I.  S. 

Index  to  1917  State  Legislation.    By  H.  W.  Wilson  Co.    Bulletin 
of  the  Public  AfiFairs  Information  Service,  Vol.  3,  No,  36, 
September  15,  1917.    New  York.    42  p. 
Serviceable  guide  to  important  legislation  of  social  or  economic  interest 
in  the  twenty-three  states  covered.    Well  classified  and  cross-referenced. 
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NEXT  YEAR 


REGULAR  LEGISLATIVE  SESSIONS 
1918 


Congress  (65th  Congress,  2nd  session) 
and  the  following  eleven  states  and  one 
insular  possession  hold  regular  l^is- 
lative  sessions  during  1918 : 


Georgia 

Kentucky 

Louisiana 

Maryland 


New  Jersey 
New  York 
PoRTO  Rico 

Rhode  Island 


Massachusetts  South  Carolina 


Mississippi 


Virginia 
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INTRODUCTORY  NOTE 

But  yesterday  workmen's  health  insurance  was  a  sub- 
ject discu'ssed,  in  America,  only  by  rare  and  lonely  think- 
ers. To-day  three  official  investigating  commissions — ^in 
California,  Massachusetts,  and  New  Jersey — ^have  re- 
ported on  the  question,  and  every  one  of  them  has  re- 
ported favorably. 

"Our  citizens,"  declares  the  New  Jersey  Commission,  the 
latest  to  report,  "are  confronted  with  an  urgent  call  for 
the  employment  of  their  energies  upon  the  field  of  battle 
and  in  the  supporting  industries.  We  are  told  that  the 
work  of  at  least  five  persons  in  the  industries  is  needed  to 
maintain  one  man  in  the  trenches.  Many  thousands,  un- 
accustomed to  peculiar  occupational  dangers,  are  entering 
industry  for  the  first  time. 

"Women,  with  their  greater  susceptibility  to  sickness 
and  with  maternity  functions  to  be  considered,  are  now 
called  into  industry  in  rapidly  increasing  numbers.  In- 
creased use  of  unfamiliar  trade  poisons  and  the  rapid  ex- 
pansion of  industries  are  augmenting  health  hazards.  The 
stress  of  industry  in  war  is  making  increasing  demands 
upon  physical  endurance.  •  .  . 

"The  United  States  government  has  wisely  provided  for 
its  enlisted  soldiers  and  sailors  the  most  liberal  systems  of 
disability  insurance  and  family  allowances  ever  offered 
for  such  a  purpose  by  any  nation.  The  individual  states 
should  be  no  less  considerate  of  their  army  of  industrial 
workers." 

In  its  main  recommendations  the  New  Jersey  report  is 
in  harmony  with  those  of  California  and  Massachusetts 
summarized  in  our  Review  for  March  of  this  year.  It 
concludes  as  follows; 
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Ezistmg  health  insurance  agencies  that  are  conducted  on  an  adequate 
basis  at  actual  cost  should^  with  mutual  management,  be  utilized  in  the 
further  development  of  a  comprehensive  health  insurance  system.  In 
order  that  the  greater  effectiveness  and  economy  of  a  universal  system 
may  be  enjoyed,  health  insurance  should  be  made  to  cover  all  regu- 
larly employed  wage-earners.  Insurance  should  provide  medical  care 
and  health  instruction,  in  order  that  its  work  may  be  both  curative  and 
preventive.  To  minimize  the  financial  distress  attending  sickness  the 
system  should  provide  a  cash  benefit  during  temporary  incapacity  for 
work.  It  should  also  provide  maternity  care  to  meet  the  special  needs 
of  working  mothers.  Health  insurance  should  be  democratically  sup- 
ported and  managed  by  those  directly  concerned,  the  state  bearing  as 
its  share  the  cost  of  general  administration,  as  it  does  in  workmen's 
compensation.  The  system  should  be  under  supervision  of  a  special 
bureau  in  the  department  of  labor,  with  competent  medical  direction 
and  in  close  cooperation  with  existing  public  health  agencies,  in  order 
to  place  added  emphasis  upon  the  extremely  important  problem  of 
sickness  prevention. 

Five  or  six  additional  states  are  now  making  similar 
studies,  and  the  various  conmiissioners  are  getting  together 
in  national  conferences  to  discuss  the  problems  and  meth- 
ods of  their  work  just  as  did  the  workmen's  compensation 
commissioners  in  1909.  During  this  formative  period 
clashes  of  opinion  and  of  interest  are  but  natin*al,  and  out 
of  these  clashes  has  grown  the  desirability  of  the  present 
publication,  supplementing  the  "Brief  for  Health  Insur- 
ance" of  June  1916  with  a  positive  statement  which  at  the 
same  time  controverts  the  arguments  of  a  not  always  dis- 
ingenuous opposition.  The  select  critical  Bibliography 
on  Health  Insurance  published  in  connection  with  the 
"Brief"  is  brought  up  to  date  in  this  issue  by  the  listing  of 
the  main  American  pamphlets,  reports  and  books  on  the 
subject  appearing  in  the  intervening  one  and  one-half 
years  of  earnest  and  eager  discussion. 

Both  the  Statement  and  the  Bibliography  are  the  fruit 
of  the  persistent  and  painstaking  labors  of  Olga  S.  Hal- 
sey,  with  the  cooperation  of  other  members  of  the  Asso- 
ciation's staff,  and  of  our  special  Committee  on  Social 
Insurance. 

John  B.  Andbews,  Secretary, 
American  Association  for  Labor  Legislation. 
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CHAPTER  I 

The  Sickness  Problem  in  America 


Of  the  many  fundamental  problems  which  the  war  is  pressing  into 
prominence  in  America,  none  offers  richer  returns  to  the  nation 
through  its  solution  than  does  the  problem  of  sickness.  Upon  the 
strength  and  vitality  of  its  citizens  depends  the  nation's  success 
both  in  war  and  in  peace.  Yet  sickness  is  prevalent  among  them, 
and  incomes,  especially  of  wage-earners,  are  in  the  majority  of  cases 
so  small  considering  the  high  cost  of  living  that  the  wage-earning 
family  cannot  pay  for  adequate  medical  care  or  set  aside  sufficient 
savings  to  meet  the  wage  loss  due  to  disability. 

Individual  Bubden  of  Sickness 

Trustworthy  information  on  the  burden  which  sickness  places 
upon  individual  wage-earners  is  being  brought  to  light  by  numerous 
investigations  throughout  the  country.  In  three  large  California 
associations  providing  hospital  care  the  average  number  of  "hospital 
days"  among  those  members  receiving  hospital  treatment  was  16.4, 
21.4,  and  22.2  respectively.  Among  208  workmen  who  were  ill  in 
cities  near  San  Francisco,  the  average  duration  of  sickness  was  17.3 
days ;  the  forty  cases  lasting  more  than  twenty  days  (the  greatest 
number  of  which  were  among  workingmen  earning  $14  to  $16  a 
week)  were  responsible  for  over  two-thirds  of  the  3,608  days  lost.* 
The  risk  of  sickness  when  distributed  over  a  group  loses  its  uncer- 
tainty and  becomes  instead  a  measurable  certainty.  Each  worker  in 
California,  it  is  found,  is  sick  on  the  average  six  days  a  year.*  The 
rate  seems  to  run  higher  in  the  East,  where  among  adults  over  fif- 
teen an  annual  sick  rate  of  7.9  days  disability  in  Boston,'  8.5  days 


^Report  of  the  Social  Insurance  Commission  of  the  State  of  California, 
1917,  pp.  62,  63- 

*  Report  of  the  Social  Insurance  Commission  of  the  State  of  California, 
pp.  304. 

*Fnmkel  and  Dublin,  A  Sickness  Survey  of  Boston,  Massachusetts,  1916, 
PS. 
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for  men  and  9.4  days  for  women  in  Rochester/  and  9.3  days  for 
men  and  12.4  days  for  women  in  North  Carolina"  have  been  dis- 
closed. During  a  year,  apparently,  anywhere  from  a  tenth  to  a  half 
of  a  given  group  of  wage-earners  will  be  disabled  for  work  because 
of  sickness.  From  a  quarter  to  a  third  of  those  ill  will  suffer  the 
serious  drain  on  their  resources  of  illness  lasting  more  than  four 
weeks.* 

Furthermore,  it  is  not  any  special  class  of  ^'dependent  wage- 
earners"  but  normal,  self-respecting  working  people  who  are  forced 
to  ask  charitable  help  because  they  or  their  dependents  fall  ill. 
Among  4i738  cases  treated  at  free  clinics  in  Los  Angeles  and  San 
Francisco)  in  less  than  10  per  cent  was  the  wage-earner  working 
irregularly  or  dependent  on  charity  for  support.  Among  500  fami- 
lies aided  by  public  charity  there-  were  numbers  whose  breadwinner 
had  been  receiving  considerably  more  than  the  average  wage,  but 
who  had  been  obliged  to  ask  for  help  after  using  the  savings  of 
years  for  medical  and  living  expenses.  ''If  a  k>ng  continued  illness 
strikes  either  the  wage-earner  or  a  member  of  his  family,  it  is 
merely  a  question  of  time  before  they  are  reduced  to  the  necessity 
of  asking  charitable  aid."^ 

Consequently  both  public  and  private  charitable  agencies  find  ill- 
ness one  of  the  chief  factors  in  creating  dependency.  In  Massa- 
chusetts it  is  believed  that  fully  half  of  the  $3,000,000  spent  by 
local  officials  for  poor  relief  is  expended  on  account  of  illness.* 
"Sickness  or  deformity"  was  present  in  2,016  of  the  3,000  families 
cared  for  by  the  New  York  Charity  Organization  Society  in  the 
first  five  months  of  1916.  Sickness  was  the  ''cause  of  need"  in  1,043 
out  of  the  2,043  families  under  care  of  the  New  York  Association 
for  Improving  the  Condition  of  the  Poor  in  September,  1916,  and 
42  per  cent  of  the  money  it  spent  for  "material  relief"  went  to  fami- 
lies where  sickness  was  present.     In  5,296  charity  cases  in  San 

*  Frankel  and  Dublin,  "Community  Sickness  Survey,"  United  States  Public 
Health  Reports,^  February  25,  1916,  p.  426. 

« Frankel  and'  Dublin,  "A  Sickness  Survey  of  North  Carolina,"  United 
States  Public  Health  Reports,  October  13,  1916,  p.  2824. 

^  Report  of  the  Social  Insurance  Commission  of  the  State  of  California, 
pp.  30S-310. 

^  Report  of  the  Commission  on  Social  Insurance  of  the  State  of  Calif omia, 
pp.  43,  44,  52. 

*  Massachusetts,  Report  of  the  Special  Commission  on  Social  Insurance, 
19x7,  pp.  34,  35» 
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Francisco  and  Los  Angeles,  illness  was  the  most  frequent  cause  for 
seeking  charitable  relief.  In  nearly  one-fifth  of  the  cases  in  which 
illness  was  found,  pregnancy  was  the  chief  cause  for  the  appliccl- 
tion  for  help.* 

Inadequacy  of  Medical  Care 
Despite  the  prevalence  of  sickness  among  the  employed  popula- 
tion, many  fail  to  secure  medical  care  which  is  adequate,  and  many 
others  fail  to  secure  it  altogether.  Of  Metropolitan  policyholders 
found  sick,  the  great  majority  of  whom  were  unable  to  work,  only 
61  per  cent  were  under  the  care  of  a  physician  in  Rochester,"  61.5 
per  cent  in  North  Carolina,*^  and  72.9  per  cent  in  Boston.^*  "We 
know,  moreover,  that  of  the  60-72  per  cent  who  do  get  some  medi- 
cal care,  a  considerable  number  are  wofuUy  ill-cared  f or  .  .  •  the 
care  and  prevention  of  sickness  among  our  wage-earning  population 
are  still  most  unsatisfactory."*'  A  well  known  insurance  statisti- 
cian has  stated : 

At  the  present  time  an  enormous  amount  of  ill  health  exists  in  the  com- 
munity in  that  latent,  inciiHent  form,  when  there  is  the  greatest  reluctance 
to  sedk  advice,  although  there  is  then  the  greatest  possibility  of  real  preven- 
tion and  of  genuine  cure.  That  reluctance  is,  of  course,  due  largely,  if  not 
entirely,  to  economic  reasons— to  the  unwillingness  or  the  inability  on  the 
part  of  a  large  number  of  wage-earners  (and  with  these  we  are  chiefly 
concerned)  and  their  dependents  to  incur  the  initial  expense.^^ 

Even  at  a  time  so  critical  and  so  closely  connected  with  the  wel- 
fare of  the  race  as  childbirth,  medical  provision  is  insufficient.    Of 

^Report  of  the  Social  Insurance  Commission  of  the  State  of  Cdlifomia, 

p.  48. 

*«  Frankel  and  Dublin,  ''Community  Sickness  Survey,"  United  States  Public 
Heedth  Reports,  February  25,  1916,  p.  434. 

"Frankel  and  Dublin,  "A  Sickness  Survey  of  North  Carolina,"  United 
States  Public  Health  Reports,  October  13,  1916,  p.  2840. 

^*  Frankel  and  Dublin,  A  Sickness  Survey  of  Boston,  Massachusetts,  p.  16. 

^>  Richard  Cabot,  ^Health  Insurance/'  Eleventh  Annual  Report  of  the  So- 
cial  Service  Department  of  the  Massachusetts  General  Hospital,  1917,  pp. 
24.25. 

^*  Frederick  L.  Hoffman,  Journal  of  the  American  Medical  Association, 
December  11,  1915,  p.  2060.  At  the  Washington  conference  on  social  instir- 
ance  in  December,  1916,  however,  Hoffman  made  the  assertion,  which  is  no- 
where echoed  by  those  in  touch  with  the  problems  of  the  sick  wage-earner, 
that  "My  own  investigations  have  conclusively  shown  that,  broadly  speaking, 
the  needs  of  our  wage-earners,  during  even  prolonged  periods  of  sickness, 
are  adequately  met."  (United  States  Bureau  of  Labor  Statistics,  Bulletin  No, 
ii2,  "Proceedings  of  tbe  Conference  on  Social  Insurance.") 
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2,000  Detroit  maternity  cases  among  workingmen's  wives,  nearly 
half  of  whom  were  American  bom,  "66  per  cent  were  without  the 
most  elementary  prenatal  precautions  ...  50  per  cent  were  with- 
out any  medical  advice  during  pregnancy  .  .  .  only  about  5  per 
cent  .  .  .  had  any  contact  whatever  with  trained  nursing  ...  42 
per  cent  of  the  mothers  went  through  childbirth  under  conditions 
that  practically  forced  them  to  resume  their  ordinary  occupations 
before  they  could  possibly  be  in  a  fit  condition  to  do  so.**** 

Inadequate  Incomes 
The  inability  of  many  American  wage-earners  to  pay  for  adequate 
medical  care  or  to  lay  aside  sufficient  means  to  maintain  them  dur- 
ing periods  of  illness  is  readily  understood  when  wage  figures  are 
considered.  Full  time  weekly  wage  rates,  with  no  correction  for 
irregular  employment,  are  as  follows  in  manufacturing  in  a  number 
of  important  industrial  states  throughout  the  country: 

Men 
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Number 
Centred 
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Undtr^t2 
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over 
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10.8 

Kansas 

1914 
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16  and 
over 

56,110 
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247 

($1^W.99) 

(^j«.«, 

53 
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greatest 
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18  and 
over 

411,115 
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22J 

16J 
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Missouri 
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over 
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32.» 

23.4 
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(^j^.99) 

5.4 

New  Jersey 

employ- 
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over 
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(,15^R99) 
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4J 
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I  Week  of 
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over 

683,707 

25J 

28.5 

18.6 

20.1 

7.4 

^^  Detroit  Home  Nursing  Association,  How  Two  Thousand  Detroit  Moth- 
$rs  Were  Cared  for  in  Childbirth,  1916,  p.  19. 
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over 
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over 
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ment of 
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over 

96,216 

13J 

€02 
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6.1 

3.1 
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18  and 
over 

111,410 

7.4 

62.0 

22.0 

5.9 

2.4 

Including  farm  workers,  it  is  reasonable  to  believe  that,  in  1904, 
65  per  cent  of  the  males  sixteen  years  of  age  and  over  were  receiv- 
ing wages  of  less  than  $626  a  year,  2j  per  cent  were  receiving  $626 
but  less  than  $1,044,  and  8  per  cent  enjoyed  labor  incomes  of  at 
least  $1,000;  fully  half  of  the  adult  males  engaged  in  remunerative 
labor  received  less  than  $626.** 

Despite  the  higher  wage  scale  here  than  abroad,  it  is  manifestly 
impossible  adequately  to  meet  emergencies  such  as  sickness  on  such 
wages.  Even  before  the  war  the  minimum  income  necessary  to 
maintain  merely  the  physical  efficiency  of  a  family  of  man,  wife, 
and  three  children  of  school  age  was  estimated  at  $854  a  year  in 
New  York  City  and  $750  in  Buffalo,  even  without  an  allowance  for 
savings  or  for  health.*^  -  Since  the  beginning  of  the  war,  it  is  true, 

!•  Frank  H.  StrcightofF,  The  Distribution  of  Incomes  in  the  United  States, 
19W.  p.  139. 

1^  Frank  H.  StrcightofF,  "Report  on  the  Cost  of  living,"  Fourth  Report  of 
the  New  York  Factory  Investigating  Commission,  1915,  Vol.  IV,  p.  2668. 
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numerous  increases  in  wages  have  occurred ;  but  on  the  other  hand 
food,  for  which  alone  the  average  workingman's  family  spends 
nearly  half  its  income,  has  gone  up  47  per  cent  since  1913." 

Savings 
Moreover,  the  rank  and  file  of  wage-earners  are  unable  to  save 
enough  to  tide  them  over  periods  of  prolonged  illness.  Even  if  the 
11,000,000  savings  bank  depositors  and  the  500,000  postal  savings 
depositors  recorded  in  19 15  were  all  wage-earners,  which  was  by 
no  means  the  case,  they  would  constitute  but  a  little  over  one-third 
of  the  wage-earners  of  the  country.  Even  at  the  lower  price  levels 
prevailing  in  1907  in  New  York  City  savings  were  relatively  in- 
frequent among  families  with  an  income  of  less  than  $800.^* 
Though  the  average  income  of  a  group  of  200  families  was  $851.38, 
or  about  $16.36  a  week,  the  average  annual  surplus  was  only 
$15.13.**  "It  has  been  said — ^and  I  believe  it  is  true — ,"  declares 
Frederick  L.  Hoffman,  "that  the  majority  of  our  wage  workers 
have  not  a  single  week's  wages  ahead.  Now,  if  this  is  true,  and 
if  that  amotmts  to  $10  or  $15,  you  can  see  how  narrow  the  margin 
is  between  economic  dependence  and  economic  independence.'*** 

Sickness  and  Death  Rates  among  Wage-Earners 
American  morbidity  statistics  are  at  present  probably  even  more 
fragmentary  than  were  industrial  accident  statistics  before  the  pas- 
sage of  workmen's  compensation  laws,  but  such  comparisons  as  can 
be  drawn  from  death  rates  indicate  that  wage-earners  have  a  higher 
rate  of  mortality  and  presumably  therefore  a  higher  rate  of  sick- 
ness than  more  favored  groups  of  the  population. 

The  pursuits  from  which  the  Prudential  Insurance  Company,  for 
instance,  draws  the  majority  of  its  industrial  policyholders  are 
"largely  such  as  in  the  light  of  modern  research  are  subject  to  a 
mortality  rate  above  the  average  for  the  mercantile  and  profes- 
sional classes  of  the  population."**    Such  an  excess  mortality  rate 

*•  Monthly  Review  of  the  U-  S,  Bureau^  of  Labor  Statistics,  October  1917, 
p.  61. 

^"  Robert  C.  Giapin,  The  Standard  of  Living  in  New  York  City,  1909,  p.  253. 

w  Louise  More,  Wage-Earner^  Budgets,  1907,  pp.  io8>  267. 

'^Frederick  L.  Hoffman,  Journal  of  the  American  Medical  Association, 
December  11,  1915,  p.  2060. 

><  Frederick  L.  Hoffman,  "Industrial  Accidents  and  Trade  Diseases  in  the 
United  States/'  Transactions  of  the  Fifteenth  International  Congress  on 
Hygiene  and  Demography,  19x2,  Vol,  I,  part  II,  p.  774* 
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for  industrial  policyholders  as  compared  with  ordinary  policy- 
holders is  demonstrated  in  the  actual  experience  of  both  the  Pru- 
dential^ and  the  Metropolitan.**  As  compared  with  the  general 
population,  also,  there  is  a  high  death  rate  during  the  productive 
years  of  life  among  industrial  policyholders.  "This  is  especially  true 
for  insured  males,  who,  at  ages  fifteen  and  over,  give  a  mortality 
5  per  cent  higher  than  that  found  in  the  registration  area  of  the 
United  States.  .  .  .  The  maximum  difference  between  the  popula- 
tion and  industrial  insurance  mortality  rates  is  found  in  the  age 
period  thirty-five  to  forty-four,  when  the  rate  for  males  is  47  per 
cent  higher  than  the  corresponding  rate  f  01;  males  in  the  poptdation. 
.  .  .  The  higher  rates  for  the  insured  persons  may  well  be  ex- 
pected in  view  of  the  general  and  special  hazards  to  which  work- 
ingmen  and  women  of  the  country  are  exposed.''*"  That  is  one 
reason  why  industrial  insurance  costs  more  than  ordinary  insurance,  > 
one  representative  company  charging  for  the  former  56.9  per  cent 
more  than  for  the  latter  at  age  twenty,  and  70.6  per  cent  more  at 
age  forty-five." 

America  and  Germany 

In  many  ways  American  health  conditions  are  as  good  as,  or  even 
better  than,  those  in  other  countries.  This  is  true  even  in  compari- 
son with  Germany,  which  for  the  last  two  or  three  decades  has  been 
making  remarkable  progress.  The  American  general  death  rate, 
now  at  its  lowest  point  in  our  history,  is  lower  than  Germany's,  our 
tuberculosis  death  rate  is  lower,  our  infant  mortality  rate  is  lower. 

All  this,  however,  does  not  do  away  with  the  fact  that  in  America 
there  is  still  a  vast  amount  of  preventable  illness,  with  its  resultant 
suffering,  incfiiciency,  and  poverty.  Moreover,  it  is  precisely  at 
the  middle  age  groups,  at  the  prime  of  productive  life,  that  com- 
parisons with  Germany  are  least  satisfactory.  The  probable  dura- 
tion of  life  in  Germany  "has  increased  since  1870  to  1900  from 


*•  State  of  New  York,  Testimony  Taken  by  the  Legislative  Insurance  In- 
vestigating Committee,  1905,  Vol.  IV,  p.  3704. 

^Ibid,,  VoL  II,  pp.  1922,  1923. 

SB  Louis  I.  Dublin,  "Causes  of  Death  by  Occupation,"  United  States  Bureau 
of  Labor  Sutistics,  Bulletin  No,  20^,  p.  85. 

*^  This  is  exclusive  of  the  value  of  dividends  paid  on  industrial  policies  in 
this  company,  the  Metropolitan. 
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38.1  to  48.85  years  for  men  and  from  42.5  to  54.9  for  women."" 
Between  the  decades  1881-1890  and  1901-1910  thefe  was  an  in- 
creased expectancy  of  life  at  every  age  period.  Especially  import- 
ant is  the  increase  in  the  productive  years  of  life,  varying  among 
males  from  2.76  years  at  age  twenty-five  to  1.02  years  at  age  fifty." 
In  the  United  States,  on  the  contrary,  death  rates  in  middle  life 
went  up  slightly  in  the  1900  registration  area  during  the  decade 
1900  to  191 1."  In  Massachusetts  between  1877-1882  and  1910— 
which  corresponds  almost  exactly  with  the  German  period  cited— 
the  expectancy  of  life  for  men  decreased  .53  years  at  age  twenty-five 
and  2.23  years  at  age  fifty.  The  rising  death  rate  in  the  middle 
age  groups,  which  is  alarming  students  of  public  health  problems,  is 
probably  due  to  the  increased  mortality  from  degenerative  dis- 
eases.*® In  the  1900  registration  area  during  the  decade  1900  to 
1910  the  death  rate  from  these  maladies,  including  cancer,  diabetes, 
cerebral  hemorrhage  and  apoplexy,  organic  diseases  of  the  heart, 
diseases  of  the  arteries,  cirrhosis  of  the  liver,  and  Bright's  disease, 
increased  33.8  per  cent.*^ 

There  is,  therefore,  a  real  and  very  pressing  sickness  problem  iii 
America.  To  ignore  it  because  it  is  less  than  in  other  countries 
would  lead  to  stagnation  and  disaster.  The  problem  must  be  grap- 
pled with,  and  so  settled  that  all  preventable  sickness,  and  all  pre- 
ventable suflfering  and  dependency  due  to  sickness,  are  abolished. 


^^Georg  Zacher,  "Die  deutsche  Arbeiterversicherung  und  das  Ausland," 
Arbeiterversorgung,  Vol.  28,  191 1,  p.  195. 

*«  Germany,  Statistisches  Jdhrbuch  fur  das  deutsche  Reich,  191S,  PP.  34.  39- 

«•  Louis  I.  Dublin,  "Possibilities  of  Reducing  Mortality  at  the  Higher  Age 
Groups,"  American  Journal  of  Public  Health,  December  1913,  p.  1263. 

*^This  is  the  conclusion  reached  by  Guilfoy,  Rittenhouse,  Fiske,  Biggs, 
Fisher,  and  other  authorities;  the  Department  of  Health  of  the  City  of  New 
York  has  accepted  and  is  preparing  to  use  these  facts  in  a  campaign  against 
the  degenerative  diseases.  Hoffman  of  the  Prudential  Insurance  Company 
seems  to  be  alone  in  maintaining  the  opposite.  Moreover,  Hoffman's  figures 
are  inconsistent,  showing  an  increased  mortality  from  these  diseases  on  p.  9 
of  his  pamphlet  Facts  and  Fallacies  of  Compulsory  Health  Insurance,  but  a 
decreased  mortality  in  his  article  published  about  the  same  time  in  the  Insur- 
ance and  Commercial  Magazine,  February  1917,  p.  31. 

«i  Louis  I.  Dublin,  "Possibilities  of  Reducing  Mortality  at  the  Higher  Age 
Groups,"  American  Journal  of  Public  Health,  December,  1913,  p.  1264, 
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CHAPTER  II 


Possible  Methods  of  Meeting  the  Sickness 

Problem 


The  problem  of  sickness  amoi^  American  wage-earners  is  now 
in  the  limelight ;  probably  never  before  has  there  been  such  a  wealth 
of  proposals  for  its  solution. 

Poor  Reuef 

Extension  of  poor  relief  and  the  adoption  of  state  medical  service 
is  one  suggested  method  Thoroughgoing  relief  would  neces- 
sitate payments  to  many  more  people  and  in  much  larger  amounts 
than  in  the  past.  Private  philanthropy  would  be  confronted  with 
the  difficult  task  of  raising  sufficient  funds.  Public  poor  relief,  if 
given  to  the  poor  in  their  homes,  would  be  contrary  to  modem 
charitable  policy;  if  given  in  institutions  it  would  considerably 
augment  the  institutional  population,  which  is  hardly  desirable; 
both  forms  in  many  states  disfranchise  the  recipient  and  stigmatize 
him  as  a  pauper.  Even  if  these  legal  deterrents  were  abolished, 
social  deterrents,  such  as  loss  of  standing  in  the  conununity,  would 
continue  to  operate.  Moreover,  the  risk  that  relief  will  tend  to 
subsidize  employers,  especially  those  of  low  paid  workers,  and  thus 
keep  wages  from  rising,  must  not  be  overlooked.  Of  this  danger 
Secretary  Harry  L.  Hopkins  of  the  New  York  City  Board  of  Child 
Welfare  said  at  a  recent  charities  conference,  "To  grant  relief  in 
those  cases  [i.e.;  of  sickness],  certainly  without  vigorously  protest- 
ing at  the  inadequate  wages  paid  to  the  man,  subjects  the  relief  so- 
ciety to  a  very  just  criticism."  And  he  went  on  to  quote  the  head 
of  a  large  philanthropic  organization  as  declaring,  ^To  give 
relief  for  such  situations  is  not  a  comprehensive,  broad-minded  so- 
cial measure  and  will  never  permanently  remedy  the  situation." 

In  defense  of  an  increased  development  of  poor  relief,  it  is  urged 
that  it  is  only  the  abnormal  case — ^"the  dependent  wage-earning 
element" — for  whom  it  is  proposed.    As  already  pointed  out,  how- 
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ever,  there  is  not  and  cannot  be  a  hard  and  fast  line  between  the 
•'independent"  and  the  "dependent"  wage-earner.*  It  is  the  ordi- 
nary contingency  such  as  sickness  or  unemployment,  over  which 
the  worker  frequently  has  little  if  any  control,  which  transfers  him 
from  the  ranks  of  the  independent  to  those  dependent  upon  charity. 
For  this  group,  self-supporting  except  in  time  of  emergency,  charit- 
able assistance  because  of  its  pauperizing  tendency  and  its  tendency 
to  subsidize  sub-standard  employers  is  clearly  not  the  remedy  of  the 
future. 

State  Medical  Service 

State  medical  service  for  private  employees  has  never  been  adopt- 
ed in  any  country,  and  its  realization  in  America,  even  if  desirable, 
cannot  be  expected  in  the  immediate  future.  Even  if  it  were  prac- 
ticable, provision  of  medical  and  hospital  care  cannot  meet  the  wage 
loss  incident  to  ilhiess  of  the  breadwinner. 

Prevention  of  Sickness 

The  constantly  repeated  proposal  to  prevent  sickness  is  a  whole- 
some and  desirable  line  of  attack.  Prevention  cannot  pauperize, 
while  to  the  degree  that  sickness  is  prevented  the  attendant  prob- 
lems of  financing  the  family  during  illness  and  of  obtaining  medi- 
cal care  vanish.  Voluntary  organizations,  such  as  those  which  are 
now  energetically  striving  to'  prevent  tuberculosis,  cancer,  infant 
mortality,  or  blindness,  dependent  as  they  are  upon  private  initia- 
tive, can  oflFer  no  guarantee  of  coordinated  activity.  Increased  pre- 
vention through  improved  health  departments  is  another  frequent 
suggestion.  There  is  undoubtedly  great  opportunity  for  advance  in 
this  direction.  It  would  be  a  mistake,  however,  to  place  our  sole 
reliance  for  handling  the  sickness  problem,  especially  as  concerns  the 
degenerative  diseases  of  adult  life,  in  the  preventive  work  of  health 
departments.  The  prevention  of  these  diseases,  states  the  New 
York  City  Health  Department,  lies  "in  attacking  the  social  problems 
of  to-day,  and  in  attacking  these  problems  the  power  of  the  depart- 
ment is,  perforce,  limited."'  Some  progressive  employers  are  put- 
ting forth  notable  efforts  in  the  field  of  industrial  hygiene,  but  these 

1  Sec  pp.  6a8,  632. 

'  Shirley  Wynne,  "Second  Illness  Census  in  the  Experimental  Health  Dis- 
trict," Monthly  Bulletin  of  the  Department  of  Health  of  the  City  of  New 
York,  November  1916,  p.  294. 
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efforts  cannot  be  expected  to  develop  widely  without  additional  en- 
couragement. The  encouragement  of  factory  laws  has  proven  in- 
sufficient A  recent  study  on  the  Pacific  coast  confirmed  many  of 
earlier  date  in  pointing  out  the  weakness  of  these  statutes  because 
of  vague  requirements,  general  lack  of  knowledge  on  the  subject, 
limited  inspection  staffs,  and  frequently  lax  enforcement.*  Laws 
for  the  reporting  of  occupational  diseases,  which  if  properly  fol- 
lowed out  would  be  of  considerable  assistance,  are  also  failing  to 
achieve  the  desired  results.  The  present  development  of  indus- 
trial hygiene  is  comparable  to  that  prevailing  in  the  field  of  in- 
dustrial safety  previous  to  the  enactment  of  workmen's  compensa- 
tion laws,  which  facilitated  the  collection  of  data  and  gave  an  im- 
petus to  intensive  study  and  to  preventive  action. 

Moreover,  until  sidaiess  is  eliminated,  medical  care  and  a  sub- 
stitute for  lost  wages  are  needed.  Preventive  efforts  will  reduce 
but  not  dispose  of  the  problem. 

The  Insurance  Principle 

Insurance  has  been  defined  as  "'a  method  of  cooperation  among 
members  of  a  group  subjected  to  a  risk  whose  frequency  can  be 
calculated  with  a  large  degree  of  certainty.  The  group  as  such  as- 
sumes and  distributes  the  risk,  thereby  reducing  the  risk  for  each 
member."*  "In  its  later  development,"  states  another  careful  au- 
thority, "insurance  assumed  the  secondary  function  of  reducing 
losses  by  a  reduction  of  the  hazard.  In.  fire  insurance  the  carrier 
required  the  installation  of  sprinkler  systems,  etc.  Accident  insur-  . 
ance  carriers  required  the  installation  of  safety  devices.  .  .  .  The 
prevention  or  reduction  of  hazard  was  an  advantage  both  to  the 
insured  and  to  the  carrier."' 

That  insurance  is  applicable  to  the  hazard  of  sickness  is  the  con- 
clusion of  the  three  official  American  investigating  commissions 
which  have  thus  far  reported.  In  the  words  of  the  California  com- 
mission :  "The  annual  loss  which  the  individual  will  suffer  because 
of  illness  cannot  be  foreseen.    It  may  be  nothing.    It  may  be  disas- 

•Hugh  S.  Hanna,  ''Labor  Laws  and  Their  Administration  in  the  Pacific 
States,"  United  States  Bureau  of  Labor  Statistics,  Bulletin  No.  211. 

*W.  F.  Gephart,  Principles  of  Insurance,  Vol  I,  p.  i. 

•Lee  K.  Frankel,  "Conservation  of  Life  by  Life  Insurance  Companies/' 
Annals  of  the  American  Academy  of  Political  and  Social  Science,  March 
19x7,  p.  79. 
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trously  heavy.  Yet  the  annual  loss  to  the  community  consequent 
upon  sickness  is  a  steady  computable  loss.  .  .  .  Group  responsibility 
for  ilkiess  through  health  insurance  is  the  practical  way  to  meet  the 
problems  created  by  illness  in  California.""  And  the  Massachusetts 
body  was  "unanimously  of  the  opinion  that  the  principle  of  insur- 
ance is  a  desirable  one  for  application  on  a  sufficiently  wide  scale 
to  safeguard  every  wage-earner  in  the  commonwealth  from  certain 
of  the  evils  of  sidoiess."^  Insurance  as  a  method  of  providing  for 
sickness  has  special  advantages.  In  Califomia,  for  instance,  it 
would  distribute  among  all  insured  members  of  the  conununity  the 
cost  of  the  sixteen  to  twenty-two  day  illness  of  those  who  fall  sick» 
so  that  all  alike  would  bear  an  annual  expense  equivalent  to  that 
caused  by  about  six  days'  illness.  If  properly  administered,  it  can 
provide  medical  care,  as  well  as  cash  benefit  to  offset  the  wage  loss. 
Moreover,  payments  for  this  service  are  made  in  installments  and 
in  advance,  when  the  wage-earner  is  well  and  receiving  his  usual 
pay.  Insurance,  finally,  does  not  pauperize,  and  if  rightly  adminis- 
tered can  offer  a  powerful  incentive  for  the  prevention  of  sickness. 


^Report  of  the  Social  Insurance  Commission  of  the  State  of  California, 
p.  121. 

^Massachusetts,  Report  of  the  Special  Commission  on  Social  Insurance, 
1917.  p.  16. 
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Methods  of  Applying  the  Insurance  Principle 


Insurance  has  been  applied  in  varying  degrees  to  lighten  the  fi- 
nancial burdens  of  sickness — ^stoppage  of  income,  and  the  expenses 
of  medical  care  and  of  burial.  It  has  been  developed  through  the 
voluntary  efforts  of  workers  or  employers,  through  financial  as- 
sistance by  the  state  to  the  workers'  voluntary  efforts,  and,  in  its 
latest  phase,  through  legislative  compulsion. 

Unassisted  Voluntary  Insurance 
Voluntaiy  insurance,  the  earliest  application  of  the  insurance 
principle,  has  developed  in  this  country  through  a  variety  of  organ- 
izations, commercial,  benevolent,  and  fraternal. 

Commercial  Insurance 
The  commercial  companies  have  been  highly  successful  in  de- 
veloping insurance  against  death  among  wage-earners.  Through  in- 
dustrial policies,  paid  for  by  small  weekly  installments,  there  were 
insured  in  1916  no  fewer  than  35,780,000  persons.*  Nevertheless, 
one  large  company  finds  that  perhaps  as  high  as  50  per  cent  of  the 
wage-earners  brought  under  group  insurance  had  previously  no 
other  life  insurance.*  The  medical  examination*  and  the  high  cost 
exclude  many  who  most  need  insurance.  To  the  net  cost  of  benefits 
must  be  added  the  administrative  cost  which,  in  one  of  the  com- 
panies foremost  in  reducing  management  expenses,  almost  equals 

^Insurance  Year  Book,  1917,  p.  277- 

>  W.  A.  Day,  "Group  Insurance/'  United  States  Bureau  of  Labor  Statistics, 
Bulletin  No.  212,  p.  423. 

*  See  for  instance  statement  of  Lee  K.  Frankel,  "The  number  of  individ- 
uals who  yearly  apply  for  insurance  and  who  are  unable  to  obtain  it  by 
reason  of  ill  health  is  probably  larger  than  is  generally  realized.  And  yet 
these  individuals  needed  insurance  probably  more  than  their  brothers  who 
were  more  fortunate."  ("Conservation  of  Life  by  Life  Insurance  G>m- 
panies,"  Annals  of  the  American  Academy  of  Political  and  Social  Science, 
March  19171  P-  S4.) 
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the  tdtal  amounts  received  by  policyholders.^  Keen  dissatisfaction 
with  this  situation  has  led  Massachusetts  and  Wisconsin  to  inaugu- 
rate plans  for  furnishing  life  insurance  at  cost  The  slow  progress 
of  this  method  shows  conclusively  that  without  the  persuasive  in- 
fluence of  the  agent,  or  without  the  compulsion  of  law,  it  will  not 
become  an  important  factor  in  the  protection  of  wage-earners.* 

In  developing  insurance  to  cover  the  other  hazards  of  sickness 
commercial  companies  have  been  less  successful  This  is  attribut- 
able in  part  to  the  inadequacy  of  the  first  sickness  tables,  which 
placed  the  early  business  under  a  cloud  and  thwarted  its  expansion, 
and  in  part  to  the  common  neglect,  even  by  the  best  companies,  to 
vary  the  premium  rates  with  age  or  to  acciunulate  a  reserve,*  and 
thus  to  provide  for  the  increased  sickness  at  the  higher  ages.'  The 
resulting  condition  is  such  that  the  president  of  a  company  writing 
health  insurance  says,  ''We  find  to-day  the  status  of  this  business, 
so  far  as  the  general  conduct  of  it  is  concerned,  is  that  it  lacks  any 
sort  of  scientific  handling."*  Moreover,  undesirable  practices  have 
grown  up  and  persist  in  the  conduct  of  the  business.  "The  prem- 
iums charged  [by  some  companies]  do  not  enable  them  to  justly 
and  honorably  carry  out  their  policy  obligations,  and  in  order  to 
survive  they  are  obliged  to  use  every  subterfuge  and  technicality 
possible  to  defeat  the  claims  of  policy-holders."*  In  addition,  loss 
ratios  are  low  and  administrative  costs  are  high.  Thus  Frank 
Hardison,  insurance  commissioner  of  Massachusetts,  in  addressing 
the  Health  and  Accident  Underwriters'  Conference,  said  of  its  nine 
stock  company  members  transacting  business  in  his  state,  "Their 
average  incurred  losses  to  earned  premiums  for  191 5  was  39.3  per 
cent  and  their  average  acquisition  cost,  meaning  thereby  commis- 
sions and  salaries  and  allowances  to  agents,  43.8  per  cent  It  will 
thus  be  seen  that  it  cost  4.5  per  cent  more  to  get  the  business  than 
to  pay  the  losses."" 

*  New  York,  Insurance  Report,  1916,  Part  II,  pp.116-120. 

>  Alice  H.  Grady,  "Massachusetts  System  of  Savings-Bank  Life  Insurance^" 
United  States  Bureau  of  Labor  Statistics,  Bulletin  No.  212,  pp.  896-903. 

'  Other  than  a  pro  rata  unearned  premium  reserve. 

^  Miles  M.  Dawson,  "Principles  of  Health  Insurance,"  Amtriaui  Labor 
Legislation  Review,  March  1917,  p.  111-113. 

•  John  T.  Stone,  Problems  Concerning  the  Accident  and  Health  Insurance 
Business,  1917,  p.  4. 

'  Minnesota,  Insurance  Department  Bulletin,  March  15,  1917,  p.  21 
^0  Frank  Hardison,  "Settlements  and  Cost  in  Accident  and  Health  Insor- 
ance,"  The  Standard,  September  16,  1916,  p.  305. 
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For  these  reasons,  among  others,  commercial  health  insurance  has 
not  developed  extensively  among  wage-earners.  California  data,  in 
the  absence  of  precise  information  for  the  country  as  a  whole,*^  are 
of  special  interest.  There  the  total  annual  volume  of  commercial 
health  insurance  business,  as  distinguished  from  accident  insurance, 
is  $375,000, — ^the  income  from  approximately  ao,ooo  policyholders. 
Of  this  number  the  California  Social  Insurance  Commission  believes 
that  very  few  are  wage-earners,  and  that  therefore  "it  is  of  very 
little  significance  so  far  as  the  problem  of  sickness  is  concerned."^* 

Group  insurance,  or  insurance  written  at  wholesale,  usually  at  the 
instance  of  the  employer,  presents  definite  economies  over  the  nor- 
mal retail  method.^'  These  economies,  however,  do  not  alter  the 
fact  that  group  insurance  in  its  present  development,  covering  only 
some  325,000  workmen,**  is  confined  almost  wholely  to  providing 
death  benefits,  leaving  tmtouched  the  problem  of  furnishing  medi- 
cal aid  or  financial  support  during  illness.  It  is,  moreover,  still  in 
the  experimental  stage.*'  It  cannot  solve  the  wage-earner's  prob- 
lem because  its  development  depends  upon  the  initiative  of  the  em- 
ployer. "It  is  obvious  that  the  employer  is  recognizing  more  and 
more  his  obligations  to  his  employees  beyond  the  mere  pay  enve- 
lope, but  it  is  probably  too  much  to  expect  that  the  appreciation  of 
this  fact  will  become  universal  within  any  short  period  unless  some 
form  of  compulsory  social  insurance  is  enforced."**  Moreover,  the 
spread  of  group  insurance  has  undoubtedly  been  stimulated  during 
the  past  few  years  not  only  by  the  exceptional  business  prosperity 
but  also  by  the  scarcity  of  labor.  "With  the  group  policy  in  eflfect," 
says  one  official,  "the  worker  and  his  family  have  a  direct  and  per- 
sonal interest  in  the  employer  that  they  never  had  before.  The  man 
stays  on  his  job,  and  group  insurance  has  accomplished  its  pur- 


'  *^See  American  Labor  Legislation  Review,  June  1916,  pp.  182-183,  for 
fuller  information. 

^*  Report  of  the  Social  Insurance  Commission  of  the  State  of  Calif omia, 
p.  88. 

^*  Ralph  B.  Trousdale,  "Group  Insurance/'  Annals  of  the  American  Acad' 
emy  of  Political  and  Social  Science,  March  1917,  p.  104. 

^^H.  Pierson  Hammond,  'life  Insurance  in  Groups,  191^1917,"  paper 
read  at  the  meeting  of  the  National  G>nvention  of  Insurance  Conmiissioners, 
August  1917. 

^^  Eastern  Underwriter,  September  7,  1917,  p.  7. 

i<  W.  A.  Day,  "Group  Insurance,"  United  States  Bureau  of  Labor  Statis- 
tics, Bulletin  No.  212,  p.  437. 
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pose."^^  In  other  words,  group  insurance  tends  to  tie  the  worker 
to  his  job.  An  additional  objection  is  the  paternalistic  dement 
which  is  present  when  the  employer  bears  the  entire  expense  and 
which  is  the  more  irksome  since  the  employees  have  little  share  in 
determining  the  benefits  they  are  to  receive. 

Establishment  Funds 

Establishment  funds,  some  of  which  have  been  doing  excellent 
work  under  the  guidance  of  progressive  employers,  constitute  an- 
other channel  through  which  health  insurance  is  sometimes  furn- 
ished. Complete  data  as  to  the  number  of  such  funds  are  unavail- 
able, but  a  conservative  estimate  places  the  proportion  of  manufac- 
turing and  mining  establishments  providing  either  cash  sick  benefits 
or  medical  care,  at  between  10  and  12  per  cent.  Only  60  per  cent, 
however,  of  the  employees  in  these  establishments  are  members  of 
the  funds.^'  In  California  the  provision  is  confined  to  probably  less 
than  5  per  cent  of  the  manufacturers.^'  Insurance  on  this  plan  is 
therefore  not  likely  to  became  universal,  for  "there  are  employers 
who  would  not  comply  with  the  voluntary  plan.  .  .  .  Such  insurance 
cannot  be  made  general  in  its  application  without  some  form  of 
compulsion."*®  The  average  weekly  cash  benefit  paid  by  159  funds 
was  but  $6.93 — ^"an  amount  too  small,  of  course,  to  furnish  ade- 
quate relief  in  economic  distress  due  to  the  disability."*^  Moreover, 
establishment  funds  are  commonly  accompanied  by  no  guarantee 
either  of  solvency  or  of  fair  dealing.  In  New  York,  Massachusetts, 
and  other  states  they  are  exempted  from  the  supervision  of  the  in- 
surance department.  Instances  are  known  where  the  employers 
have  mismanaged  the  funds,  or  have  profited  by  the  transaction. 

*^  Ralph  B.  Trousdale,  "Group  Insurance."  Annals  of  the  American  Acad- 
fmy  of  Political  and  Social  Science,  March  191 7,  pp.  98,  99. 

!•  Edgar  Sydenstricker,  "Existing  Agencies  for  Health  Insurance  in  the 
United  States,"  United  States  Bureau  of  Labor  SUtistics,  BuHetin  No,  212, 
p.  453. 

^Report  of  the  Social  Insurance  Commission  of  the  State  of  California, 
p.  102. 

^  National  Association  of  Manufacturers,  Report  of  Committee  on  Indus- 
trial Betterment,  presented  at  the  twenty-second  annual  meeting,  May  1916, 
pp.  II,  12. 

*^  Boris  Emmet,  "Operation  of  Establishment  and  Trade  Union  Benefit 
Funds,"  Monthly  Review  of  the  U.  S.  Bureau  of  Labor  Statistics,  August 
1917,  p.  27. 
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Oregon,  by  a  statute  enacted  in  1917,  is  apparently  the  first  state  to 
prohibit  the  employer  from  retaining  for  his  own  use  any  portion 
of  the  money  collected  from  employees  for  medical  aid.** 

But  even  if  establishment  funds  were  free  from  all  suspicion,  and 
contained  the  potentialities  of  widespread  expansion,  they  would , 
not  furnish  a  wholly  desirable  method  of  providing  health  insur- 
ance. Their  contributions  come  mainly  from  the  employees,  regard- 
less of  the  industrial  factors  in  the  causation  of  sickness.  Thus 
among  379  funds  slightly  more  than  two-thirds  were  supported  en- 
tirely by  the  workers.  Joint  support  of  the  funds  existed  in  30  per 
cent,  but  in  about  two-thirds  the  employer's  contribution  was  less 
than  that  of  his  employees.**  On  the  other  hand,  the  management 
is  in  practice  often  dominated  by  the  employer.  Both  of  these  con- 
ditions constitute  an  injustice  upon  the  employee. 

Fratemals 

The  chief  means  through  which  the  wage-earners  of  this  country 
have  tried  to  secure  economical  insurance  against  death  and  sick- 
ness are  the  democratically  managed  fraternal  societies.  Although 
in  the  early  days  fratemals  were  conducted  in  absolute  ignorance 
of  insurance  principles,*^  the  membership  expanded  until  in  1916  it 
reached  a  recorded  total  of  8458,000,*'  in  addition  to  which  there 
were  doubtless  many  belonging  to  societies  which  did  not  report.*' 
The  bulk  of  this  membership,  however,  does  not  carry  health, 
insurance.  In  1916  only  thirty  national  organizations,  embracing 
about  one-tenth  of  the  total  reported  fraternal  membership,  dis- 
bursed for  sickness  and  for  sick  and  accident  benefits  $907,000,  or 
about  I  per  cent  of  the  total  fraternal  payments  for  that  year.*^  In 
addition,  many  local  lodges  provide  sick  benefits,  often  without  the 
knowledge  of  the  central  organization ;  but  even  without  deducting 

"  Oregon,  Laws  I9i7f  C.  393- 

**  Edgar  Sydenstricker,  "Existing  Agendes  for  Health  Insurance  in  the 
United  Sutes,"  United  States  Bureau  of  Labor  Statistics,  Bulletin  No.  212, 
pp.  455.  456. 

>«  Walter  S.  Nichols,  "Fraternal  Insurance  in  the  United  States,"  Annals 
of  the  American  Academy  of  Political  and  Social  Science,  March  1917,  p.  in. 

*^  Statistics  of  Fraternal  Societies,  1917,  p.  198. 

«•  W.  W.  Walcott,  "Report  on  Fraternal  Orders,"  Massachusetts,  Report  of 
the  Special  Commission  on  Social  Insurance,  1917,  pp.  178,  179. 

^Fraternal  Monitor,  "G>n8olidated  Chart  of  Insurance  Organizations, 
1917.- 
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for  a  considerable  amount  of  duplication,  which  may  run  as  high  as 
40  or  50  per  cent,  only  35  per  cent  of  fraternal  membership  in  Cali- 
fornia is  entitled  to  sick  benefits.**  Officials  of  the  fratemals  admit 
that  some  of  the  societies  suffer  from  inadequate  and  ill-adjusted 
rates  for  death  benefits,*'  and  that  the  required  revision  is  distinctly 
unpopular,  threatening  loss  of  members.  It  is  probable  that  rates 
for  sick  benefits,  in  view  of  the  backward  development  of  mor- 
bidity statistics  and  the  smallness  of  the  groups  insured,  are  even 
less  sound.  While  the  actuarial  defects  may  be  remedied,  other  in- 
herent shortcomings,  such  as  allowing  the  entire  burden  to  rest  on 
the  wage-earner,  prevent  fraternal  insurance  from  serving  as  a 
comprehensive  solution  of  the  sickness  problem. 

Trade  Union  Funds 

Some  American  trade  unions  have  rendered  valuable  service  m 
providing  sick  and  death  benefits  for  their  members.  As  in  the  case 
of  fratemals,  death  benefits  have  been  more  widely  developed ;  dur- 
ing 191 5  sixty-seven  national  and  international  uAions  expended 
$2,262,000  on  death  benefits,  but  the  outlay  of  $1,066,000  for  sick 
benefits  was  confined  to  twenty-five  organizations.*®  In  addition, 
in  some  organizations  sick  benefits  are  provided  through  some  of 
the  local  unions.  In  California,  for  instance,  41  per  cent  of  the 
organized  workmen,  or  3.8  per  cent  of  all  the  wage-earners  of  the 
state,  were  entitled  to  sick  benefits  through  their  unions.** 

Trade  union  health  insurance  has  the  distinct  advantage  of  being 
democratically  controlled.  Its  efficacy,  however,  is  hampered  by 
the  slow  growth  of  the  organized  labor  movement,  and  by  the  ina- 
bility of  workers  to  increase  union  dues  sufficiently  to  provide  ade- 
quate benefits.  In  California  of  the  150  locals  providing  sick  benefit, 
approximately  half  pay  $5  a  week,  one-fifth  pay  $7  a  week,  while 
only  a  few  over  one-tenth  pay  as  much  as  $10  a  week,  in  a  state 
where  the  average  weekly  wage  is  estimated  at  $17;  only  nine  fur- 


^^  Report  of  the  Social  Insurance  Commission  of  the  State  of  Calif omia, 
p.  81. 

>*  National  Fraternal  Congress,  Report  of  Committee  on  State  of  tiie 
Orders  and  Statistics,  Fraternal  Monitor,  September  1917,  pp.  14,  15. 

^^  Report  of  the  Proceedings  of  the  Thirty-sixth  Annual  Convention  of 
the  American  Federation  of  Labor,  1916,  pp.  31,  32. 

^^  Report  of  the  Social  Insurance  Commission  of  the  State  of  Calif omia, 
pp.  84,  100,  aB8. 
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nish  any  kind  of  medical  or  surgical  care.''  In  Massachusetts  the 
average  pa)rment  is  approximately  $4.30  for  fourteen  and  a  half 
weeks.**  Medical  care  is  rarely  included  among  their  benefits.  The 
soundness  of  the  funds  providing  even  these  meager  benefits  is  usu- 
ally not  safeguarded  by  supervision  of  the  state  insurance  depart- 
ment. Indeed  in  New  York  and  Massachusetts  they  are  specific- 
ally exempted.  Moreover,  the  development  of  voluntary  health  in- 
surance by  trade  unions  has  been  limited  by  the  feeling  of  many 
union  officials  that  their  energies  could  more  effectively  be  exerted 
toward  securing  increased  wages  and  shorter  hours.  In  view  of 
these  facts,  trade  union  funds  cannot  be  relied  upon  as  a  satisfactory 
or  comprehensive  method  of  meeting  the  sickness  problem  common 
to  both  organized  and  unorganized  workers. 

Assisted  Voluntary  Insurance 

State  assistance  to  stimulate  voluntary  insurance  is  customary  in 
several  European  countries.  The  number  of  adults  covered  under 
this  form  of  insurance  is  very  small — ^a  little  over  8  per  cent'*  of 
the  population  in  France  in  191 1,  not  quite  10  per  cent  in  Sweden 
in  1910.  Only  in  the  small  country  of  Denmark,  where  non-wage- 
eaming  married  women  are  allowed  to  join  the  funds,  does  the 
proportion  of  the  population  insured  reach  30  per  cent,  which  is 
about  the  proportion  covered  by  the  compulsory  acts  of  Great 
Britain  and  Germany.  In  addition  to  its  slow  spread,  the  voluntary 
assisted  type  of  health  insurance  falls  short  in  that  it  allows  the 
employer  to  escape  responsibility  for  sickness  and  fails  to  put  upon 
him  any  financial  pressure  to  improve  industrial  hygiene. 

**  Report  of  the  Social  Insurance  Commission  of  the  State  of  California, 
pp.  84.  9^100,  295. 

**  Paul  H.  Means,  "Report  on  Health  Insurance  Provisions  among  Labor 
Union  and  Fraternal  Organizations  in  Massachusetts,"  Massachusetts,  Report 
of  the  Special  Commission  on  Social  Insurance,  1917,  p.  174. 

>^  This  figure  relates  only  to  the  active  membership  of  the  ''approved"  so- 
cieties as  distinguished  from  the  lionorary"  members  and  the  membership 
of  the  "free"  (unsubsidized)  societies.  The  percentage  would  be  still  further 
reduced  if  available  statistics  made  it  possible  to  separate  the  membership 
of  the  societies  which  do  from  those  which  do  not  give  sick  benefit  (France, 
Minist^e  du  Travail  et  de  la  Prdvoyance  Sodale,  Annuaire  Statistique,  1913* 
pp.  3,242.) 
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Compulsory  Insusance 
Occupational  Disease  Compensation 

Extension  of  workmen's  compensation  legislation  to  cover  occu- 
pational diseases  is  found  in  some  states,  such  as  Massachusetts  and 
California,  as  one  method  of  meeting  the  sickness  problena.  This 
principle  should  be  universally  adopted.  But  occupational  disease 
compensation  can  take  care  only  of  those  whose  illness  is  contracted 
as  the  direct  result  of  employment,  and  it  is  only  for  a  small  num- 
ber of  cases  that  definite  responsibility  of  industry  can  be  proven 
before  a  court  of  law  or  a  compensation  commission.  Far  larger 
are  the  numbers  of  those  whose  illness  is  connected  with  their  oc- 
cupation, but  where  the  proof,  necessary  for  obtaining  compensa- 
tion, cannot  be  established  because  of  the  lack  of  technical,  medical, 
or  statistical  information.  The  minor  part  which  occupational 
disease  compensation  plays  is  illustrated  by  the  experience  of  Great 
Britain  where,  in  1914,  9,622  persons  received  compensation  for 
occupational  disease,"  while  under  the  health  insurance  system  em- 
bracing approximately  twice  as  many  persons  it  is  estimated  that 
3,600,000  received  sick  benefits.** 

Occupational  disease  compensation  is  needed  to  meet  that  rela- 
tively small  number  of  cases  in  which  it  can  be  proved  that  industry 
is  the  direct  cause  of  sickness.  But  to  urge  its  adoption  as  a  sub- 
stitute for  full  protection  against  all  sickness  is  to  present  the  Ameri- 
can worker  with  a  gold  brick. 

Health  Insurance 
Finally,  among  the  plans  which  have  been  tried  for  meeting  the 
sickness  problem  of  wage-earners,  is  that  of  a  comprehensive  ob- 
ligatory system  providing  insurance  against  all  sickness  and  dis- 
abilities not  covered  by  workmen's  compensation.  Such  a  system 
has  the  advantage,  in  contrast  to  voluntary  arrangements,  of  insur- 
ing large  numbers,  and  of  including  those  who  most  need  protection. 
"Voluntary  insurance,"  declares  the  Massachusetts  Special  Com- 
mission on  Social  Insurance  in  its  major  statement,  "has  never 
reached  all  the  people  who  need  it.    Those  who  fail  to  take  it  need 

■5  Great  Britadn,  Home  Office,  Statistics  of  Compensation  and  of  Proceed- 
ings under  the  Workmen's  Compensation  Act  During  the  Year  1914,  Cd. 
8079  of  191S,  p.  7. 

«'•  Great  Britain,  Return  to  an  Order  of  the  Honorable  the  House  iof^ 
Commons,  July  x,  1914.    House  of  Commons  Paper  365  of  1914. 
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it  most.  .  .  .  The  only  way  to  secure  anything  like  the  universal 
application  of  the  insurance  principle  needed  for  its  greatest  effi- 
ciency is  by  making  the  plan  compulsory."*^  The  California  com- 
mission, on  the  opposite  coast,  reached  the  conclusion  that,  "Legis- 
lative provision  for  a  state-wide  system  of  compulsory  health  insur- 
ance for  wage-workers  and  other  persons  of  small  incomes  would 
offer  a  very  powerful  remedy  for  the  problem  of  sickness  and  de- 
pendency in  the  state  of  California.""  An  obligatory  system  would 
make  it  possible  to  replace  the  inequitable  distribution  of  cost  of 
existing  voluntary  plans,  in  which  sometimes  the  employer  and 
sometimes  the  employee,  with  perhaps  a'  state  subsidy,  foots  the 
bill,  by  one  in  which  the  cost  is  apportioned  in  proportion  to  the 
responsibility  for  sickness.  Such  a  system,  if  properly  planned, 
obviates  heavy  "acquisition  costs"  and  can  introduce  great  econo- 
mies in  the  collection  of  contributions.  Division  of  the  cost  and  re- 
duction of  administrative  expenses  make  it  possible  for  an  obligatory 
system  to  provide  more  adequate  benefits  than  the  workers  or  em- 
ployers can  afford  to  provide  singlehanded. 

In  such  a  system  there  is  nothing  "un-American  or  "undemo- 
cratic." In  the  words  of  A.  W.  Whitney,  of  the  Workmen's  Com- 
pensation Service  Bureau,  "Compulsory  health  insurance,  therefore, 
both  for  its  effect  in  preventing  sickness  and  in  preventing  the  evil 
effects  of  sickness,  is  well  witiiin  boundaries  of  governmental  ac- 
tivity that  have  the  sanction  of  the  public  opinion  to-day,  even  in  a 
country  such  as  America  which  is  peculiarly  jealous  of  safeguard- 
ing personal  prerogative."**  The  Massachusetts  Commission  on 
Social  Insurance,  in  its  major  statement,  adds : 

We  submit  that  it  has  never  been  found  un-American  to  adopt  compul- 
sion for  the  performance  of  any  obligation  clearly  and  generally  recognized. 
.  .  .  Let  it  once  be  recognized  clearly  that  every  citizen  has  a  duty  to  prepare 
himself  to  meet  the  hazards  of  life,  such  as  sickness  .  .  .  and  there  will  be 
no  difikulty  about  the  acceptance  of  the  principle  of  compulsion  to  enforce 


■^  Massachusetts,  Report  of  the  Special  Commission  on  Social  Insurance, 
1917,  p.  23. 

••  Report  of  the  Social  Insurance  Commission  of  the  State  of  California, 
p.  16.  Evidence  gathered  by  this  commission  shows  that  41  per  cent  of  the 
wage-earners  carry  health  insurance  in  a  community  where  the  majority 
received  $20  to  $jo  weekly,  but  only  2  per  cent  in  a  community  where  the 
majority  earned  less  than  $16  a  week. 

••A.  W.  Whitney,  "Health  Insurance,  an  Imminent  Problem,"  Weekly 
Underwriter,  October  28,  1916,  p.  507. 
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any  plan  deemed  effective,  particularly  when  the  state  lends  its  assistance  to 
the  plan.    We  believe  that  such  a  duty  of  preparation  rests  upon  every 

A  democratic  system  of  administration  in  accord  with  American 
ideals  can  readily  be  achieved.  Bills  introduced  in  several  state 
legislatures  in  1917  provide  that  the  normal  insurance  carriers  shall 
be  jointly  controlled  by  the  representatives  of  employer  and  em- 
ployee members ;  that  committees  elected  by  the  medical  profession 
shall  be  consulted  on  medical  matters ;  and  that  a  state  commission 
appointed  by  the  governor  shall  supervise  the  general  administration. 

The  ability  of  America  to  do  anything  that  European  nations  have 
done,  and  to  do  it  better,  is  well  recognized.  G>mpulsory  health 
insurance,  first  adopted  by  Germany  in  1883,  has  spread  to  Austria, 
Hungary,  Rumania,  Serbia,  Russia,  Luxemburg,  Holland,  Norway, 
and  Great  Britain.  Not  one  of  these  countries  has  ever  repealed  its 
legislation ;  instead,  the  constant  tendency  has  been  to  improve  and 
to  extend  it.  Now  the  organized  workmen  of  England,  France, 
Italy,  and  Belgium  are  urging  that  among  the  guaranties  given  to 
labor  upon  the  signing  of  the  peace  treaty  shall  be  laws  for  health 
insurance.**  America,  in  view  of  her  successful  application  of  the 
insurance  principle  to  indemnity  and  prevention  of  industrial  ac- 
cidents, need  not  hesitate  to  adopt  an  equally  inclusive  insurance  sys- 
tem to  meet  the  sickness  problem. 


^  Massachusetts,  Report  of  the  Special  Commission  on  Social  Insurance, 
1917,  pp.  23,  24. 

^^  "Standards  of  Labor  Legislation  Suggested  in  Resolutions  of  Interna- 
tional Labor  Conference  at  Leeds,  July,  1916,"  Monthly  Review  of  the  U,  S, 
Bureau  of  Labor  Statistics,  June  1917,  p.  914. 
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Scope  and  Benefits  of  Health  Insurance 


A  thorough  system  of  health  insurance  should,  in  order  that  all 
may  be  assured  of  at  least  a  minimum  provision  in  time  of  sickness, 
extend  its  benefits  to  workers  of  all  occupations  regardless  of  in- 
come. But  practical  considerations  have  made  it  necessary  sometimes 
to  exclude  special  groups  whose  insurance  would  present  compli- 
cated administrative  problems.  For  example,  it  has  been  suggested 
that  administration  would  be  greatly  simplified  if  agricultural  la- 
borers and  household  servants  were  omitted.  With  our  knowledge 
of  German  and  British  experience  this  will  probably  be  unnecessary, 
particularly  if  local  and  trade  mutual  funds  be  adopted  as  the  nor- 
mal carriers.  More  difficult  is  the  insurance  of  casual  laborers  and 
home  workers,  whom  it  may  prove  necessary  temporarily  to  exclude 
until  the  administrative  machinery  has  gotten  into  running  order, 
and  can  attack  the  harder  problem.  Obligatory  insurance,  more- 
over, does  not  customarily  apply  to  the  self-employed. 

Scope  of  Insurance 

Within  the  ranks  of  those  employed  by  others,  it  has  usually  been 
found  expedient  to  limit  insurance  to  manual  and  to  other  low  paid 
workers.  The  reason  for  this  limitation  is  not  far  to  seek.  These 
are  the  groups  to  whom  sickness  comes  as  the  greatest  disaster.  It 
is  they  who  can  exercise  least  control  over  their  conditions  of  work 
and  whose  health  is  more  dependent  upon  their  working  environ- 
ment. For  the  wage-earner's  health  employers,  therefore,  are  re- 
sponsible to  a  greater  degree.^  Similarly  the  state  is  responsible  to 
a  greater  degree  for  the  health  of  the  wage-earner,  whose  restricted 
budget  often  compels  him  to  accept  the  minimum  standards  per- 
mitted by  law,*  than  it  is  for  the  health  of  the  well-paid  salaried 
person  to  whom  a  wide  range  of  selection  is  open. 

In  accordance  with  this  principle,  Great  Britain  established  $768 

iSee  p.  674. 
*Sec  p.  675. 
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and  Germany  $600  as  the  income  beyond  which  obligatory  insurance 
would  not  apply  to  others  than  manual  workers.  If  a  similar  plan 
were  adopted  in  this  country,  where  both  wages  and  cost  of  living 
are  higher,  the  figure  would  have  to  be  raised.  Excluding  those  in 
receipt  of  $1,000  or  $1,800  a  year  has  been  suggested,  while  the  bill 
introduced  into  several  state  legislatures  in  19 17  drew  the  line  for 
others  than  manual  workers  at  $1,200. 

Notwithstanding  these  restrictions,  the  greater  proportion  of  all 
those  gainfully  occupied  would  be  included.  Thus  in  California 
70.6  per  cent  of  the  men  and  79.2  per  cent  of  the  women  gainfully 
occupied,  or  approximately  30  per  cent  of  the  state's  population, 
would  come  within  the  scope  of  the  insurance.*  In  Massachusetts 
about  69.6  per  cent  of  all  those  gainfully  occupied,  or  31.67  per 
cent  of  the  population,  would  be  covered.  Classification  of  the 
population  for  legislative  purposes,  such  as  health  insurance  in- 
volves, is  nothing  new  in  America.  It  is  already  known  to  us 
through  income  and  inheritance  tax  laws  as  well  as  through  work- 
men's compensation  acts.  Compensation  laws  sometimes  define  em- 
ployed persons  so  as  to  exclude  the  highly  paid  officials  of  a  corpo- 
ration. Some  laws  make  the  classification  even  more  precise  by  in- 
cluding only  employees  earning  less  than  a  specified  sum;  compen- 
sation legislation  of  this  type  with  income  limits  varying  from 
$1,200  to  $2,400  has  been  enacted  by  no  less  than  six  states.  Fur- 
thermore, classification  where  reasonable  grounds  exist  is  thorough- 
ly constitutional.  In  the  words  of  the  United  States  Supreme  Court  : 

This  court  has  many  times  affirmed  the  general  proposition  that  it  is  not 
the  purpose  of  the  fourteenth  amendment  in  the  equal  protection  clause  to 
take  from  the  states  the  right  and  power  to  classify  the  subjects  of  legis- 
lation. It  is  only  when  such  attempted  classification  is  arbitrary  and  un- 
reasonable that  the  court  can  declare  it  beyond  the  legislative  authority.^ 

In  addition  to  obligatory  insurance  for  employees,  the  system 
should  offer  opportunity  for  the  voluntary  insurance  of  self-em- 
ployed persons  of  corresponding  income  level.  Bills  introduced  in 
191 7  would  permit  the  self-employed  person  earning  not  more  than 
$100  a  month  on  the  average  to  insure  and  to  benefit  by  the  same 

^Report  of  the  Social  Insurance  Commission  of  the  State  of  California, 
pp.  287-289. 

♦Jeffrey  Mfg.  Co.  v.  Blagg,  235  U.  S.  S7i,  35  Sup.  Ct  167  (iQiS).  See 
also  Borgnis  v.  Falk  Co.,  147  Wis.  327,  133  N.  W.  209  (1911) ;  and  Sayles  v. 
Foley,  38  R.  I.  4&I*  96  Atl.  340  (1916). 
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contribution  which  the  state  would  make  toward  obligatory  insur- 
ance. 

Cash  Benefits 

The  benefits  which  an  obligatory  system  provides  for  70  per  cent 
of  all  those  gainfully  occupied  should  meet  the  needs  most  fre- 
quently felt.  These  are  the  need  of  cash  payments  during  the  wage- 
earner's  sickness,  medical  care,  maternity  provision,  and  finally 
funeral  benefit. 

A  cash  benefit  to  replace  to  some  extent  the  wages  lost  during  the 
breadwinner's  incapacity  on  account  of  sickness  is  of  the  utmost 
importance  if  the  family  is  not  to  be  underfed  or  its  standard  of 
living  lowered.  It  is  this  substitute  for  the  weekly  wage  which 
will  mainly  reduce  the  numbers  of  those  seeking  charitable  assist- 
ance. Says  the  commission  on  investigation  into  the  national  health 
insurance  appointed  by  the  British  Faculty  of  Insurance,  "We  are 
of  the  opinion  that  the  provision  of  sickness  insurance  on  these 
widespread  lines  has  proved  of  great  benefit  to  the  workers  of  the 
country  and  has  enabled  many  of  them  to  retain  their  financial  in- 
dependence, when  without  it  they  must  have  had  recourse  in  sick- 
ness to  the  poor  law  authorities."^  Cash  benefit  may  be  paid  on 
various  bases.  Following  British  precedent  a  uniform  sum  may  be 
paid  to  all,  regardless  of  wage  loss.  Such  a  method,  while  having 
the  advantage  of  simplicity,  may  provide  low  paid  workers  with  a 
cash  benefij(  comparing  so  favorably  with  usual  earnings  as  to  en- 
courage malingering,  while  in  the  case  of  well  paid  workers  it  will 
be  insufficient  to  maintain  the  customary  way  of  living.  Far  better 
is  the  plan  almost  uniformly  adopted  in  American  workmen's  com- 
pensation legislation,  by  which  cash  pa}mients  are  proportioned  to 
average  earnings.  Various  scales  of  benefit  on  this  plan  have  been 
suggested,  ranging  from  50  to  100  per  cent  of  wages. 

It  is  no  doubt  desirable  that  those  temporarily  incapacitated  by 
sickness  should  undergo  as  slight  a  reduction  as  possible  in  their 
resources  for  maintaining  their  homes  and  standards  of  living.  On 
the  other  hand,  too  high  a  benefit  presents  the  usual  dangers  of 
over-insurance.  The  problem,  then,  is  to  determine  the  most  ade- 
quate benefit  which  can  be  given  without  opening  the  way  to  ma- 
lingering.   Fully  two-thirds  of  the  wage-earner's  income  is  spent, 

^  Faculty  of  Insurance,  Report  of  the  Commission  of  Investigati^  into 
National  Healih  Insurance,  1917,  p.  5. 
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on  the  average,  for  the  necessaries  of  life — food,  rent,  heat  and 
light*  Any  lower  scale,  such  as  the  50  per  cent  sometimes  advo- 
cated, would  entail  sacrifices  of  food  and  shelter.  Moreover,  it  is 
believed  that  the  margin  between  two-thirds  and  full  wages  will 
be  sufficient  to  discourage  malingering;  and. that  therefore  the  50 
per  cent  margin  is  unnecessary.  Massachusetts,  Nebraska,  New 
York,  Ohio,  and  the  federal  government  in  the  law  covering  its 
half-million  civilian  employees,  have  all  provided  workmen's  com- 
pensation benefits  of  two-thirds  of  wages;  while  California,  Illi- 
nois by  a  sliding  scale,  Kentucky  and  Wisconsin  provide  65  per  cent; 
Porto  Rico  75  per  cent ;  and  Hawaii,  Kansas,  Minnesota,  and  Texas 
60  per  cent.  In  these  states  there  is  no  evidence  that  malingering 
is  more  frequent  under  the  higher  scale  than  it  is  in  the  states  grant- 
ing but  one-half  of  wages. 

Medical  Care 
If  health  insurance  is  to  perform  its  utmost  service  in  improving 
health  it  must  provide  all  necessary  medical  care.  Only  so  can  the 
sick  workman  be  restored  to  health  most  rapidly,  thus  reducing  the 
expenditure  for  cash  benefit.  The  provision  of  less  has  been  un- 
satisfactory in  Great  Britain,  where  enlargement  of  medical  pro- 
visions to  include  "all  medical,  surgical,  or  special  facilities  or  treat- 
ment which  the  condition  of  the  insured  person  may  demand''  has 
recently  been  recommended  by  the  insurance  acts  committee  of  the 
British  Medical  Association.  This  recommendation  embraces,  be- 
sides  the  present  provision  of  the  general  practitioner  and  requisite 
.  drugs  and  appliances,  provision  for  consultation,  laboratory  facili- 
ties for  diagnostic  work,  specialists  in  the  various  lines,  dental  care, 
and,  in  cases  of  serious  illness,  nursing  attendance  or  hospital  care.' 
American  laws,  if  they  are  to  prove  adequate,  can  hardly  provide 
less.  While  this  may  seem  an  expensive  program,  adequate  medi- 
cal care  is  in  reality  ultimate  economy.  Not  only  have  the  German 
sick  funds  found  that  improvements  and  extension  of  medical  care 
are  in  the  interests  of  the  funds  themselves,'  but  American  insur- 

•  Robert  C.  Chapin,  The  Standard  of  Living  in  New  York  City,  p.  70; 
Eighteenth  Annual  Report  of  the  United  States  Commissioner  of  Labor, 
1903,  "Cost  of  Living  and  Retail  Prices  of  Food,"  pp.  585,  367,  368. 

^  British  Medical  Association,  Insurance  Acts  Committee,  "Interim  Report 
on  the  Future  of  the  Insurance  Acts,"  British  Medical  Journal,  supplement; 
June  23,  1917,  Pr  145. 

*A   Bielefeldt,    "Die   Krankenversicherung   und   die  Arbeitsonfahigkeit 
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ance  companies  carrying  workmen's  compensation  are  learning  that 
it  IS  cheaper  to  provide  good  medical  service  and  thus  to  restore 
the  injured  workman  quickly  to  normal  earning  capacity  than  to 
provide  inadequate,  poor,  or  indifferent  medical  care  and  to  pay 
compensation  for  unnecessarily  long  periods.* 

A  narrow  conception  of  health  insurance  would  restrict  medical 
care  to  the  insured  wage-earner.  A  broad  view  takes  into  consider- 
ation the  public  health  problem  created  by  inadequate  medical  care, 
not  only  oi  the  wage-earner  but  of  his  family  as  well.  In  Great 
Britain,  where  the  medical  care  furnished  by  the  insurance  act  is 
available  only  to  insured  workers,  the  interim  report  of  the  insur- 
ance acts  committee  of  the  British  Medical  Association  recommends 
extending  the  service  to  dependents  of  insured  persons  unable  to 
make  this  provision,  arguing  that,  "Nevertheless,  these  women  and 
children  are  at  least  as  much  in  need  of  improved  medical  attention 
as  are  those  on  whom  they  are  dependent;  and  there  is  no  doubt 
that  it  is  of  immediate  national  importance  to  safeguard  infant  life 
to  the  utmost."^®  In  this  country,  too,  the  need  of  medical  care  is 
frequently  as  pressing  for  the  family  as  it  is  for  the  wage-earner. 
Of  the  24,500  patients  treated  during  1916  in  the  clinics  of  the  Bos- 
ton Dispensary,  for  example,  approximately  one-third  were  men, 
one-third  were  women,  and  one-third  children.*^  Extension  of 
medical  care  to  the  dependents  of  insured  persons  has  much  to  rec- 
ommend it.  It  could  utilize  the  administrative  organization  de- 
veloped to  serve  insured  wage-earners,  so  that  additional  overhead 
expense  would  be  small.  Such  an  arrangement,  also,  would  permit 
increased  organization  of  medical  facilities.  For  example,  hospital 
out-patient  departments  and  dispensaries  could  cease  practically  all 


(Invaliditat)  an  und  fur  sich  und  in  ihren  gegenzeitigen  Beziehungen  in 
Hinsicht  sowohl  auf  die  Verhutung  als  auf  die  Versicherung,"  Congris  In- 
ternational des  Assurances  Sociales,  Rome,  1908,  Vol.  II. 

*  United  States  Bureau  of  Labor  Statistics,  Bulletin  No.  203,  "Workmen's 
Compensation  Laws  of  the  United  States  and  Foreign  Countries,"  p.  106; 
Bulletin  No.  210,  "Proceedings  of  the  Third  Annual  Meeting  of  the  Inter- 
national Association  of  Industrial  Accident  Boards  and  Commissions/'  p.  113; 
Ralph  H.  Blanchard,  LiabUity  and  Compensation  Insurance,  1917,  p.  129. 

^^  British  Medical  Association,  Insurance  Acts  Committee,  "Interim  Report 
on  the  Future  of  the  Insurance  Acts,"  British  Medical  Journal,  supplement, 
June  23.  1917,  p.  145. 

^^  Report  of  the  One  Hundred  and  Twentieth  Year  of  the  Boston  Dispen- 
sary,  1916,  p.  28. 
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general  medical  work,  leaving  that  to  general  practitioners  for  both 
insured  wage-earners  and  their  families.  Freed  from  this  class  of 
duty,  the  hospitals  and  dispensaries  could  then  become  centers  for 
consultant  and  specialist  services.  This  change  in  the  character  of 
hospital  and  dispensary  practice  could  be  only  partially  accomplished 
if  the  medical  service  for  the  family  of  the  wage-earner  were  left 
in  its  present  unorganized  state.  The  general  practitioner,  if  the 
half-way  stage  should  prevail,  would  find  himself  tempted  to  use 
his  practice  among  insured  wage-earners  as  a  stepping  stone  to  gain 
their  families  as  private  patients — to  the  possible  deterioration  of 
standards  of  medical  practice. 

Health  insurance  aims  to  provide  protection  for  temporary  ill- 
nesses and  therefore  does  not  prolong  its  benefits  indefinitely.  It 
cannot  therefore  be  expected  to  include  care  for  those  chronically 
incapacitated  for  work,  a  contingency  which  is  allied  to  the  prob- 
lem of  old  age  and  which  is  frequently  cared  for  in  connection  with 
it.  Health  insurance  is  therefore  faced  with  the  problem  of  making 
some  arbitrary  demarkation  between  temporary  and  chronic  illnesses. 
The  simplest  and  most  satisfactory  method  is  to  establish  a  time 
limit  beyond  which  benefits  are  not  granted.  This  method  is  simpler 
than  that  of  attempting  to  specify  diseases  for  which  benefit  will 
not  be  given,  and  is  preferable,  in  addition,  because  it  enables  in- 
cipient cases  to  benefit  by  treatment  which  may  postpone  incapacity. 
On  the  other  hand,  the  time  during  which  benefits  are  granted  should 
be  sufficiently  long  to  assure  the  recovery  of  truly  temporary  cases. 
A  benefit  period  of  twenty-six  weeks  of  disability  in  twelve  con- 
secutive months  has  been  shown  by  experience  to  be  satisfactory. 

Maternity  Benefit 
Inadequate  care  at  childbirth,  as  measured  by  modem  standards, 
explains  at  least  part  of  the  high  maternal  death  rate  of  the  United 
States,  a  death  rate  which  is  exceeded  by  only  two  in  a  list  of  fif- 
teen important  foreign  countries.**  The  possibility  of  improving 
this  mortality  has  been  clearly  demonstrated  by  the  experience  of 
one  large  insurance  company.  At  a  time  when  childbirth  mortal- 
ity in  the  country  as  a  whole  was  stationary,  the  death  rate  from 
this  cause  among  women  between  fifteen  and  forty-four  years  of 
age    was    reduced   in    the   period    1911-1916   by    10.7   per  cent 

^*  Grace  L.  Meigs,  "Maternal  Mortality  from  All  Conditk>ns  Connected 
with  Childbirth,"  United  States  Children's  Bureau,  Publication  No.  X9,  P-  7- 
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among  its  white  policy  holders  and  by  204  per  cent  among  its  col- 
ored policy  holders.  "The  more  favorable  condition  among  the  in- 
sured females/'  says  the  company,  "is  in  large  measure  the  result 
of  the  extensive  care  given  by  the  visiting  nurse  service  of  the  com- 
pany to  policy  holders  during  pregnancy  and  after  childbirth."  On 
a  still  wider  scale  health  insurance  could  place  within  reach  of 
American  women  the  best  of  the  existing  facilities  and  would  create 
a  strong  demand  for  their  extension. 

Provision  for  maternity  care  in  connection  with  health  insurance 
varies.  In  Great  Britain  a  cash  payment  is  given  enabling  the 
mother  to  make  her  own  arrangements.  This  method  fails  to  sup- 
ply any  new  incentive  to  improved  organization  of  obstetrical  aid. 
The  alternative  is  to  provide  necessary  services  through  the  health 
insurance  system  itself.  This  is  the  plan  which  will  stimulate  the 
greatest  improvements  in  maternity  provisions.  Aside  from  the 
medical  problem,  maternity  for  the  gainfully  employed  woman  pre- 
sents the  additional  difficulty  of  wages  lost  during  her  absence  from 
work — an  absence  required  by  law  in  four  American  states.  She 
should,  therefore,  as  in  all  other  cases  of  temporary  physical  dis- 
ability for  work,  receive  cash  pa3niient.  The  period  during  which 
cash  benefit  is  paid  should  be  sufficient  to  permit  of  complete  re- 
covery before  the  mother  returns  to  her  paid  employment.  This 
period  might  well  be  set  at  eight  weeks,  at  least  six  of  which 
must  follow  the  birth  of  the  child.  To  thwart  at  the  outset  what- 
ever theoretical  attraction  the  cash  maternity  benefit  might  have  in 
drawing  women  into  gainful  employment,  even  though  in  practical 
experience  abroad  it  has  exerted  no  such  influence,  it  is  only  neces- 
sary to  require  nine  months'  insurance  previous  to  confinement  as  a 
condition  for  receiving  maternity  benefit. 

Proper  maternity  care  has  been  given  added  importance  by  the 
war.  Germany  originally  limited  maternity  benefits  to  the  insured 
working  mother,  except  as  individual  sick  funds  voluntarily  under- 
took to  include  wives  of  members.  Soon  after  the  outbreak  of  the 
conflict,  however,  Germany  decided  to  extend  the  maternity  benefit 
to  the  wives  of  insured  men  who  were  serving  in  the  army  or  other- 
wise assisting  in  the  war.^'  In  Great  Britain,  where  both  insured 
mothers  and  the  wives  of  insured  working  men  were  included  from 
the  outset,  a  still  more  complete  maternity  program  is  being  urged 


^s  Rekhs-ArheiUhlatt,  1914,  Vol  13,  p.  1007. 
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in  these  days  when  the  conservation  of  the  coming  generation  is  of 
extreme  moment.**  When  health  insurance  is  enacted  in  the  United 
States,  which  will  soon  be  even  more  keenly  awake  to  the  necessity 
of  fostering  the  next  generation,  it  can  hardly  do  less  than  to  pro- 
vide maternity  care  for  employed  mothers  and  for  the  wives  of  in- 
sured workingmen. 

Funeral  Benefit 
The  final  need  of  the  sick  wage-earner  is  a  funeral  benefit  in  case 
of  death.  The  keenness  with  which  this  need  and  the  desire  for  a 
decent  burial  are  felt  by  great  numbers  of  America's  wage-earners 
is  eloquently  testified  to  by  the  widespread  development  of  burial 
insurance,  through  establishment  funds,  trade  unions,  fraternal  or- 
ders, and  commercial  insurance  companies.  Of  these  various  forms 
industrial  insurance  is  most  widely  developed,  even  though  adminis- 
trative expenses  almost  double  its  net  cost  Funeral  benefit  offered 
in  connection  with  compulsory  health  insurance  would  protect  many 
who  are  not  now  protected,  and  would  do  so  at  greatly  reduced 
cost.  It  would  add  but  a  trifle  to  the  expense  of  the  other  benefits — 
but  lyi  cents  weekly,  or  less  than  i/io  of  i  per  cent  of  ws^es." 

**T/»e  Women's  Industrial  News,  July  1917,  PP.  3f  4. 
^B  Report  of  the  Social  Insurance  Commission  of  the  Staie  of  Caltf ontia, 
p.  339. 
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In  a  system  which  will  double,  if  not  treble,  the  number  of  per- 
sons now  benefiting  by  some  sort  of  health  insurance,  the  method 
of  administering  the  desired  benefits  merits  careful  consideration. 
Such  an  influx,  as  well  as  the  probable  requirement  of  higher  stand- 
ards of  administration,  would,  it  is  obvious,  severely  tax  the  resour- 
ces of  existing  agencies.  The  larger  system  will  require  new  ag- 
encies. Possible  plans  for  augmenting  insurance  facilities  range 
from  those  based  upon  unrestricted  competition,  with  practical 
domination  by  private  interests,  at  one  extreme,  to  monopolistic 
state  control  at  the  other. 

Cash  Benefits 

Proposed  plans  must  cover  both  cash  and  medical  benefits,  selec- 
tion of  the  agency  for  providing  cash  benefits  determining  the  broad 
outlines  of  the  necessary  organization  for  medical  care.  Hence, 
decision  as  to  the  machinery  necessary  for  administering  cash  bene- 
fit is  pivotal. 

Unrestricted  Competition 

Unrestricted  competition  between  all  types  of  insurance  agencies, 
including  the  commercial  companies,  is  urged  by  certain  spokesmen 
of  the  insurance  interests  on  the  ground  that  only  so  can  the  ac- 
cumulated experience  and  the  advantage  of  existing  organization  be 
available  to  the  new  undertaking.^  But  it  is  evident,  in  view  of  the 
slight  development  of  commercial  health  insurance  for  wage-earn- 
ers,* that  inclusion  of  commercial  companies  would  present  to  the 
larger  plan  no  great  fund  of  experience  of  the  kind  sought.  The 
president  of  the  California  Insurance  Federation  stated  emphatic- 

1  A.  W.  Whitney,  **Health  Insurance,  an  Imminent  Problem,"  The  Weekly 
Underwriter,  October  28^  1916,  p.  509;  P.  Tecumseh  Sherman,  Criticism  of 
a  Tentative  Draft  of  an  Act  for  Health  Insurance,  p.  57. 

>  See  p.  639. 
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ally  before  the  social  insurance  commission  of  that  state  that  the 
large  casualty  companies  ''are  not  writing  social  health  insurance  in 
the  accepted  sense  of  the  word."*    Instead  of  contributing  valuable 
experience,  it  is  evident  that  many  commercial  companies  would  ex- 
periment for  the  first  time  in  writing  health  insurance  for  wage- 
earners  ;  and  considering  the  generally  unsatisfactory  status  of  health 
insurance  as  conducted  to-day  on  a  commercial  basis  even  this  ex- 
perimentation would  be  of  dubious  value.    In  order  that  the  larger 
plan  may  draw  upon  the  experience  of  persons  familiar  with  those 
insurance  problems  common  to  all  branches  of  the  business,  it  is 
not  necessary  that  the  companies  enter  the  new  field.    It  is  sufficient 
if  the  new  undertaking  avail  itself  of  the  services  of  the  individuals 
who  possess  that  experience. 

Free  competition  among  all  types  of  agencies  is  also  urged  in  or- 
der to  determine  their  relative  fitness  to  administer  social  health  in- 
surance.* This  is,  however,  impracticable,  because  of  the  unequal 
competition  to  which  commercial  companies  frequently  subject  their 
rivals.  An  established  agency  staff,  the  "good  will"  resulting  from 
writing  other  forms  of  insurance  such  as  burial  or  workmen's 
compensation  insurance,  and  the  ability  to  acquire  business  by 
undercutting,  would  all  redoimd  to  the  initial  advantage  of  the  com- 
mercial companies  regardless  of  their  real  social  fitness.  Conditions 
resulting  from  free  competition  in  the  analogous  field  of  work- 
men's compensation,  according  to  the  manager  of  the  New  York 
State  Insurance  Fund,  are  such  that  "The  enormous  difficulty  of 
securing  really  fair  and  equal  competition  between  the  state  fund 
and  the  companies  makes  it  a  serious  question  whether  the  competi- 
tive plan  will  not  result  in  greater  evil  than  good  to  employers  in 
general."* 

Unlimited  competition  on  the  other  hand  has  the  distinctly  un- 
desirable feature  that  it  increases  expenses  unnecessarily.  The  ex- 
cessive acquisition  cost,  already  referred  to,*  of  commercial  health 
insurance  on  a  competitive  and  individualistic  basis  is  a  serious 
drawback  to  the  inclusion  of  these  companies  in  social  insurance. 


s  J.  R.  Maloney,  in  testimony  before  Social  Insurance  Commission  of  the 
State  of  California,  November  21,  1916. 

♦  J.  R.  Maloney.  Ihid. 

»'F.  Spencer  Baldwin,  "State  Funds  in  Worlonea's  Compensation,'*   Ameri- 
can Labor  Legislation  Review,  March  1916,  p.  5, 

•  See  pp.  639,  640. 
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The  stock  companies  writing  workmen's  compensation  in  Massa- 
chusetts consume  40.13  per  cent  of  their  premium  income  on  ad- 
ministration expense,  while  it  is  estimated  that  if  all  competition 
were  eliminated,  management  expenses  could  be  reduced  to  11  or 
12  per  cent.  The  excess  cost  of  maintaining  this  competitive  sys- 
tem in  the  single  state  of  Massachusetts  during  four  and  one-half 
years  amounted  to  between  $2,500,000  and  $3,500,000,  or  about 
enough  to  have  met  all  the  compensation  payments  for  the  accidents 
of  1915.^  Frank  Hardison,  insurance  commissioner  of  Massachus- 
etts, in  speaking  of  the  work  of  the  Massachusetts  Special  Com- 
mission on  Social  Insurance  before  the  Health  and  Accident  Under- 
writers' Conference  said,  "Can  you  imagine  that  the  committee  will 
recommend  that  such  insurance  be  furnished  by  companies  which 
.  .  .  pay  in  benefits  less  than  40  per  cent  of  the  premiums  ?  If  social 
insurance  is  to  come,  some  way  must  be  found,  and  will  be  found, 
to  apply  the  premium  to  better  advantage  for  the  insured."*  The 
high  cost  of  commercial  health  insurance  is  not  likely  to  be  lessened 
by  the  introduction  of  compulsion  or  by  collections  made  upon  a 
payroll  basis,  to  judge  by  American  experience  with  workmen's 
compensation,  in  which  both  factors  are  present.  Proposals  to  re- 
duce workmen's  compensation  cost  by  limiting  the  amount  expended 
for  acquisition  of  business  are  met  by  outspoken  opposition  on  the 
ground  that  'The  business  of  the  stock  companies  has  been  built 
up  by  agents  and  brokers.  Eliminate  them,  and  the  business  would 
cease  to  come  into  the  stock  companies,^'*  or  "The  fact  that  insur- 
ance is  compulsory  docs  not  drive  the  business  into  our  offices.  .  .  . 
There  still  is  required  the  same  amount  of  solicitation  as  under  the 
old  liability  conditions."**  There  is  therefore  nothing  to  indicate 
that  private  companies  can  make  a  better  showing  in  administering 
health  insurance  than  in  workmen's  compensation  where  the  agency 
system  and  free  competition  have  proven  incompatible  with  low  ad- 
ministration costs. 


^  Massachusetts,  Report  of  the  JoiAt  Special  Recess  Committee  on  Work- 
men's  Compensation  Insurance  Rates  and  Accident  Prevention,  1917,  pp.  14, 
IS.  31. 

*  Frank  Hardison,  "Settlements  and  Cost  in  Accident  and  Health  Insur- 
ance," The  Standard,  September  16,  1916,  p.  307. 

•  The  Federation  News,  August-September  1917,  p.  3. 

^^  E.  H.  Warner,  "Report  on  Aoquisition  Cost,**  Eastern  Underwriter,  June 
i&  X9i7t  p.  ». 
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Any  claim  for  inclusion  on  the  part  of  profit-making  companies  is 
weakened  fundamentally  when  insurance  is  made  obligatory.  It 
would  be  unfair  to  permit  the  cost  of  insurance  which  all  are  re- 
quired by  law  to  purchase  to  be  increased  by  private  profits.^^  The 
admission  of  profit-making  companies  to  the  administration  would 
be  contrary  both  to  European  precedent  and  to  the  recommenda- 
tions of  the  first  two  American  commissions  to  study  health  in- 
surance.^* 

Finally,  a  number  of  serious  technical  disadvantages  are  pre- 
sented by  a  system  of  unlimited  competition,  implying,  as  it  does, 
free  choice  of  agency  by  the  insured.    The  first  is  the  danger  of  ab- 
normal selection  of  risks  in  any  one  society  according  to  age,  sex, 
occupational  or  health  hazard.    To  minimize  this  danger  the  insur- 
ance carriers  would  no  doubt  institute  physical  examinations.    For 
the  rejected  some  provision  would  have  to  be  made,  probably  under 
state  auspices.    Nevertheless,  the  possibility  of  abnormal  selection, 
and  the  uncertainty  that  each  society  will  have  its  proportion  of  new 
entrants,  will  require  the  establishment  of  reserves.    The  success 
of  the  experiment  would  be  doubtful  because  American  morbidity 
data  are  not  sufikiently  detailed  for  the  purpose.    Not  only  would 
reserves  be  necessary,  but  each  agency  would  have  to  establish  its 
own  premium  rates  based  on  its  own  probable  experience.    This 
variation  of  rates  between  agencies  is  of  extreme  importance,  be- 
cause in  a  system  which  permits  unlimited  choice  of  fund  and 
which  requires  contributions  from  both  employer  and  employee  it 
introduces  a  second  disadvantage,  namely,  the  difficulty  of  deciding 
who  is  to  do  the  choosing.     If  the  employer  selects,  as  he  does 
to-day  in  group  insurance,  will  the  employee  be  satisfied  with  a 
fund  which  offers  only  minimum  benefits?     If  the  choice  rests 
with  the  worker,  will  the  employer  be  content  with  his  employees' 
selection,  especially  if  it  entails  a  larger  contribution  from  him? 
If  the  privilege  of  choosing  rested  with  the  employer  it  would  facili- 
tate the  collection  of  premiums  and  would  reduce  collection  ex- 
penses.   If,  on  the  other  hand,  the  choice  rested  with  the  worker, 
and  if  the  premium  varied  from  company  to  company,  the  collec- 

"  Massachusetts,  Report  of  the  Special  Commission  on  Social  Insurance, 
1917.  p.  26. 

^>  Massachusetts,  Report  of  the  Special  Commission  on  Social  Insurance, 
191 7,  p.  a6;  Report  of  the  Social  Insurance  Commission  of  the  State  of  Co^ 
fomia,  p.  17. 
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tion  of  premiums  would  become  a  costly  matter,  as  expensive,  per- 
haps, as  in  commercial  industrial  insurance.  A  uniform  premium 
for  all  societies  would  remove  financial  reasons  for  preferring  one 
as  against  another,  and  would  simplify  premium  collection; 
but  British  experience  has  conclusively  shown  the  uniform  premium 
to  be  thoroughly  unworkable  because  of  its  failure  to  meet  the  vari- 
ation in  sickness  rates  in  different  funds." 

A  third  disadvantage  of  free  choice  of  fund  is  the  resultant 
breaking  up  of  homogeneous  groups,  especially  local  units,  which 
tremendously  increases  the  difficulty  not  only  of  providing  medical 
care,  which  will  be  dealt  with  later,"  but  of  supervising  claims,  or 
"sick  visiting."  In  Great  Britain  it  is  even  a  question,  in  the  larg- 
est company,  whether  a  comprehensive  supervising  system  reaching 
out  to  the  scattered  villages  will  pay  for  itself.  Recent  proposals 
that  societies  form  an  organization  to  undertake  sick  visiting  on 
the  economical  plan  of  local  grouping  meets  this  difficulty  only  by 
introducing  new  administrative  machinery  and  diminishing  the  so- 
cieties' control  over  this  branch  of  their  work.  Furthermore,  the 
absence  of  a  systematic  geographical  or  trade  grouping  under  a 
system  of  free  choice  makes  it  difficult  to  collect  morbidity  statistics 
by  locality  and  by  trade.  Absence  of  these  statistics,  together  with 
the  lack  of  district  or  trade  organization,  wiU  hamper  one  of  the 
most  important  functions  of  health  insurance,  namely,  the  develop- 
ment of  pressure  to  reduce  sickness  rates  by  districts  and  by  indus- 
tries. 

Limited  Competition 

Competition  among  non-profit-making  agencies  only  is  a  possible 
modification  of  unrestricted  competition.  This  would  confine  com- 
petition to  a  state  fund,  to  the  democratically  managed  fraternal  and 
trade  union  ftmds,  to  establishment  funds,  to  assessment  societies, 
and  to  the  non-profit-making  subsidiaries  of  commercial  companies. 
The  latter,  though  at  present  unknown  in  this  country,  might  de- 
velop here  as  they  have  in  Great  Britain  where  commercial  com- 
panies in  order  to  conform  to  the  requirements  of  the  national  in- 
surance act  have  organized  "approved  societies''  nominally  under  the 


^s  Great  Britain,  Interim  Report  of  the  Departmental  Committee  on  Ap* 
proved  Society  Finance  and  Administration,  Cd.  8251  of  191^  PP*  5i  ^- 
"Sec  p.  667. 
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control  of  their  members^"  and  not  carried  on  for  profit    Limited 
competition,  if  solicitation  through  members  is  substituted  for  the 
agency  system,  and  if  administration  costs  are  rigidly  supervised, 
will  reduce  expenses.    By  these  methods  Great  Britain  has  limited 
administration  expenses  to  14  per  cent  of  premium  income,^'  but, 
according  to  P.  Tecumseh  Sherman,  in  doing  so  "the  functions  letf 
to  the  carriers  are  paralyzed  by  the  fact  that  they  are  allowed  to  use 
only  a  small  per  capita  sum  for  administration,  which  amount  is 
nearly  all  consumed  by  the  accountings."^^    This  t3rpe  of  limited 
competition,    including    non-profit-making    commercial    offshoots, 
would  be  no  more  successful  than  unrestricted  competition  in  as- 
suring equality  of  opportunity  among  the  carriers.    In  Great  Britain 
f  arsighted  leaders  among  the  trade  unions  and  f  ratemals  know  only 
too  wen  that  the  ultimate  advantage  in  securing  for  membership 
the  boys  and  girls  just  entering  employment — ^the  desirable  young 
lives — rests  with  these  nominally  non-commercial  societies,  because 
of  the  agency  force  developed  by  the  parent  organization  and  the 
claim  upon  those  whom  they  have  insured  since  early  infancy.  In 
addition,  limited  competition  presents  the  same  technical  disad- 
vantages as  unrestricted  competition — ^s^egation  of  members;  the 
resulting  necessity  for  reserves  and  for  variation  of  premiums;  the 
breaking  up  of  homogeneous  groups ;  and  the  consequent  difficulties 
in  providing  medical  care.    Competition  of  this  sort  in  the  health  in- 
surance field  is  clearly  disadvantageous,  and  should  be  reduced  to 
the  minimum. 

Monopolistic  State  Fund 

A  monopolistic  state  fund,  the  opposite  extreme  from  unlimited 

competition  and  domination  by  private  interests,  has  a  claim  for 

consideration  because  of  its  success  in  worionen's  compensation. 

"The  first  year's  experience  in  Washington,"  writes  Frederick  L 

18  iFabian  report  on  "The  Working  of  the  Insurance  Act,"  supplement  to 
the  New  Statesman,  March  14,  1914,  p.  21. 

!•  Hon.  Charles  Roberts,  House  of  Commons  Debates,  July  12,  iP'S*  P* 
673.  The  divergence  between  this  official  statement  given  for  the  insurance 
commissioners  and  the  sometimes  quoted  estimate  of  Sidney  Webb  is  vn- 
doubtedly  explained  by  the  fact  that  Webb's  estimate  was  made  before  the 
act  was  on  the  statute  books,  and  therefore  before  any  experience  was 
available. 

*^  P.  Tecumseh  Sherman,  Criticism  of  a  Tentative  Draft  of  tt»  Act  for 
Health  Insurance,  p.  55. 
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Hoffman,  "seems  to  prove  that  a  state  department  is  not  necessarily 
expensive,  and,  in  fact,  that  if  conducted  with  extreme  care  and 
attention  to  matters  of  detail,  the  expense  may  be  materially  less 
than  in  the  conduct  of  private  enterprise  requiring  the  emplo3rment 
of  an  agency  staff."**  The  Oregon  State  Industrial  Accident  Com- 
mission, which  is  the  exclusive  agency  for  carrying  workmen's  com- 
pensation in  that  state,  had  an  expense  ratio  for  the  year  ending 
June  30,  1915,  of  8.69  per  cent  of  total  receipts."  Subsequently  the 
expense  ratio  was  reduced  to  4.8  per  cent  of  total  income,  a  ratio 
which  is  approximately  one-third  of  the  17  per  cent  usually  spent 
by  commercial  companies  on  acquisition  costs  alone.*®  The  ex- 
pense ratio  of  the  Ohio  State  Insurance  Fund,  including  rent  and 
the  total  expense  of  executive  departments  connected  with  the  ad- 
ministration of  the  labor  law,  has  been  reduced  from  8  1/3  per  cent 
of  earned  premium  for  the  nine  months  ending  May  1914  to  S  per 
cent  for  the  year  ending  May  15,  1917.**  A  monopolistic  state  fund 
has  the  added  value  of  insuring  in  one  organization  all  those  covered 
by  law,  thus  preventing  any  possible  overlapping,  and  developing 
because  of  its  size  a  broad  outlook  and  up-to-date  facilities  for  both 
curative  and  preventive  work.  In  health  insurance,  however,  the 
state  fund  has  the  definite  limitation  that  it  fails  to  bring  home  to 
local  groups  the  expenses  of  their  own  sickness. 

Mutual  Funds 
Mutual  funds  provide  a  means  of  avoiding  the  undesirable  fea- 
tures inherent  in  either  of  the  two  extremes  already  described. 
They  furnish  a  method  of  narrowly  limiting  competition  while  pro- 
viding alternative  agencies,  and  at  the  same  time  of  combining  with 
the  advantages  of  democratic  management  by  the  persons  directly 
concerned  those  arising  from  the  broad  outlook  of  state  administra- 
tion. It  is  this  middle  course  which  is  followed  in  the  health  insur- 
ance bills  introduced  in  several  state  legislatures  in  1917.  The  plan 
proposes  that  the  much  needed  new  agencies  be  formed  by  dividii^ 

i»  Frederick  L.  Hoffman,  "Systems  of  Wage-earaers*  Insurance,"  American 
Labor  Legislation  Review,  June  1913,  p.  220. 

*•  British  Columbia,  Report  of  the  Committee  on  Investigation  of  Work- 
men's Compensation  Laws,  1916,  p.  10. 

>^  These  ratios  are  exclusive  of  the  rent  of  six  rooms  and  the  salary  of 
an  assistant  in  another  department 

•aiEmile  £.  Watson,  Statement  of  Condition  of  the  Ohio  State  Insurance 
Fund  as  of  May  15,  JpI^ 
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a  state  into  districts  containing  not  fewer  than  5,000  insured  work- 
ers.   Within  such  a  district  the  state  supervisory  commission  will 
establish  one  or  more  local  funds,  and  if  desirable  trade  funds  for 
special  industries.    Each  of  these  funds  will  be  governed  by  a  com- 
mittee elected  half  by  the  insured  workers  and  half  by  their  em- 
ployers.   This  body  in  turn  elects  the  board  of  directors,  composed 
of  equal  numbers  of  employees'  and  employers'  representatives  and 
of  one  additional  member  chosen  by  both  groups.    The  directors 
are  empowered  to  conduct  the  business  of  the  fund^  but  in  the  in- 
terests of  uniform  and  sound  administration  the  approval  of  the 
state  commission  is  required  upon  important  matters.     The  prin- 
ciple of  administration  through  elected  bodies  has  been  adopted 
wherever  possible — ^in  the  local  committees  of  medical  men,  in  the 
state  medical  and  state  nurses'  advisory  boards,  and  in  the  advisory 
health  insurance  council."    This  type  of  organization  resembles  the 
familiar  school  and  irrigation  districts  created  by  legislative  act  and 
managed  by  local  groups  subject  to  state  direction. 

While  local  and  trade  funds  will  be  the  normal  carriers  of  health 
insurance,  which  all  persons  working  in  the  district  or  in  an  industry 
for  which  a  special  trade  fund  has  been  formed  will  ordinarily  join, 
room  has  been  made  in  the  system  for  fraternal,  trade  union,  and 
establishment  funds,  whose  members  constitute  a  minority  of  the 
insured  population.  These  voluntary  agencies,  unlike  the  commer- 
cial companies,  may  well  claim  recognition  because  of  the  extent  to 
which  they  have  developed  health  insurance,  and  because  they  con- 
duct the  work  without  profit  and  without  exorbitant  administrative 
expenses.  Their  admission  also  will  enable  the  new  system  to  bene- 
fit by  their  health  insurance  experience.  Although  their  participa- 
tion, will  somewhat  complicate  arrangements,  the  result  will  not  be 
serious  since  they  possess  the  vital  principles  of  the  new  funds — 
democratic  control  and  local  or  industrial  grouping. 

This  plan  of  mutual  local  and  trade  funds,  accompanied  by  al- 
ternative fraternal,  trade  union,  or  establishment  funds,  has  much 
to  recommend  it.  It  has  behind  it  the  weight  of  the  entire  European 
experience,  except  that  of  Great  Britain.  The  restriction  of  al- 
ternatives will  assure  each  normal  fund  its  due  proportion  of  young 
entrants.    It  is  this  guarantee,  impossible  under  a  system  of  free 

>>The  proposed  plan  of  bureaucratic  organization  to  whkh  Frederick  L. 
Hoffman  objects  is  not  that  here  described  but  an  alternative  which  has  been 
put  forward  by  Dr.  Eden  V.  Ddi^ey  in  opposition  to  it 
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choice,  which  will  make  it  possible  to  maintain  uniform  premium 
rates  for  all  ages  and  to  dispense  with  reserves.  Reserve  funds 
are  undesirable,  because  of  the  probable  insufficiency  of  American 
data  for  detailed  calculations,  and  because  the  sickness  rate  as  as- 
sumed in  the  calculations  may  not  remain  stationary.  It  is  far  wiser 
to  follow  the  policy  urged  by  James  D.  Craig  in  his  presidential  ad- 
dress to  the  Casualty  Actuarial  and  Statistical  Society  of  America : 
"Let  us  frankly  state  that  whatever  health  insurance  will  cost  this 
year,  it  may  carry  another  cost  next  year  and,  by  so  doing,  convince 
the  world  at  large  that  we  are  cognizant  of  the  difficulties  of  the 
problem.""  This  possible  fluctuation  in  cost,  difficult  to  meet  under 
a  system  of  established  actuarial  reserves,  is  easily  handled  in  a 
system  under  which  the  premiums  for  one  year  are  based  upon  the 
expenses  for  the  preceding  years.  "I  believe,"  states  a  prominent 
actuary,  "that  the  best  results  will  come  from  varied  rates,  assessed 
largely  according  to  local  experience,  as  this  would  tend  to  keep 
down  the  rate  of  sickness."** 

The  plan,  moreover,  is  economical,  for  it  eliminates  both  profits 
and  competitive  costs  of  advertising  and  of  agents'  fees.  The  well 
known  Leipzig  sick  fund,  for  example,  spends  upon  local  adminis- 
tration, as  distinguished  from  the  total  cost  including  the  expenses 
of  government  supervision,  less  than  10  per  cent  of  its  premium 
income.*"  The  expenditure  upon  local  administration  incurred  in 
all  German  sick  funds  is  still  less,  fluctuating  around  5  per  cent  of 
the  total  premium  income,  until  in  1912  it  reached  its  minimum  of 
4.5  per  cent.**  American  experience  in  administering  workmen's 
compensation  through  exclusive  state  ftmds  is  suggestive  of  the 
economies  which  may  be  effected  when  competitive  costs  are  elimi- 
nated.*^ 

Mutual  funds,  in  addition,  because  of  the  participation  of  both 
workers  and  employers  in  the  management,  will  afford  opportunity 
for  enlisting  the  interested  cooperation  of  both.    As  workmen  and 


>*  James  D.  Craig,  The  Still  Uncertain  Bases  of  Workmen's  Compensa- 
tion and  other  Social  Insurance,"  The  Economic  World,  June  23,  1917,  p.  888. 

>^  Arthur  Hunter,  "Social  Insurance,"  Transactions  of  the  Actuarial  So- 
ciety of  America,  October  1916,  Vol.  17,  p.  203. 

^f^  Report  of  the  General  Sick  Fund  of  the  City  of  Leipzig,  1913,  Table  III. 

^^Statistik  des  deutschen  Reichs,  Vol.  268;  "Die  Krankenversicherung  im 
Jahre  1912,"  p.  15.* 

"  See  p.  662. 
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their  employers  are  brought  together  in  the  administration^  a  foun- 
dation will  be  laid  for  mutual  understanding  which  will  promote  in- 
dustrial peace.  Even  more  important,  partidpation  in  the  adminis- 
tration of  these  funds,  which  will  replace  the  unstable  nationalistic 
benefit  societies  among  immigrants,  will  afford  new  points  of  con- 
tact with  American  standards,  and  thus  promote  Americanization. 

Localization  of  membership  presents  definite  advantages.  Most 
important  is  the  facility,  more  fully  dealt  with  later,*®  with  which 
arrangements  may  be  made  through  local  doctors,  nurses,  and  hos- 
pitals for  medical  care  of  a  membership  confined  to  a  definite  area. 
Similarly,  "sick  control"  becomes  a  simple  task  if  the  members  live 
near  one  another.  Impositions  will  be  lessened  if  the  members  are 
acquainted  and  if  they  feel  a  sense  of  responsibility  for  the  welfare 
of  the  fund.  This  latter  can  be  most  effectually  maintained  by  the 
direct  participation  in  the  management  which  local  organization  per- 
mits. Local  pride  in  a  low  sickness  rate  can  be  stimulated  when  a 
community  is  insured  in  a  single  fund,  and  can  more  easily  be 
mobilized  to  reduce  unnecessary  sickness. 

Supervision  of  local  administration  should  be  maintained  by  a 
state  body,  either  a  special  commission  appointed  by  the  governor 
for  the  purpose,  or  a  subordinate  branch  of  an  existing  commission. 
In  the  interests  of  uniformity  and  sound  administration  this  super- 
visory body  should  have  power,  in  consultation  with  committees  of 
experts,  to  make  necessary  rules  and  regulations.  It  should  also 
have  power  to  approve  the  more  important  arrangements  made  by 
the  funds. 

To  increase  the  preventive  value  of  health  insurance,  it  is  de- 
sirable that  there  be  active  cooperation  with  the  health  departments. 
This  is  facilitated  by  the  representation  of  the  state  health  depart** 
ment  on  the  medical  advisory  board,  and  of  the  local  health  authori- 
ties upon  local  medical  committees.  This  will  give  the  state  depart- 
ment a  voice  in  framing  medical  regulations  and  will  place  the  local 
departments  in  close  touch  with  disease  among  insured  persons, 
both  those  which  are  and  those  which  are  not  reportable.  "There 
is  no  doubt,"  says  Dr.  F.  M.  Maeder  of  the  division  of  communic- 
able diseases  of  the  New  York  State  Department  of  Health,  *T)Ut 
that  there  will  be  a  great  improvement  in  morbidity  reports  should 
such  a  law  become  effective."  Improved  reporting  increases  the 
possibility  for  prevention. 

"Sec  p.  66j>. 
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Organization  of  Medical  Care 

To  the  disadvantages  of  unrestricted  competition  and  free  choice 
between  health  insurance  carriers  already  discussed  in  connection 
with  administration  of  cash  benefits,  must  be  added  the  extreme 
difficulty  of  furnishing  medical  services  to  a  widely  scattered  mem- 
bership such  as  free  choice  would  give  rise  to.  It  is  impossible  for 
a  fund  to  make  arrangements  as  easily  or  as  satisfactorily  for  a 
membership  dispersed  throughout  a  state  as  for  a  membership 
limited  to  a  single  town,  since  negotiations  with  doctors  would  be 
more  numerous  and  would  have  to  be  carried  on  at  long  range, 
while  the  patients  each  doctor  could  count  on  would  be  fewer.  One 
large  insurance  company,  with  14,000,000  policyholders,  has  fotmd 
that  in  small  towns,  where  there  are  relatively  few  persons  to 
take  out  industrial  life  insurance,  its  development  is  hampered  by 
the  required  medical  examination  and  inspection.  The  company  has 
met  the  problem,  not  by  extending  the  arrangements,  but,  wherever 
the  insurance  law  permits,  by  abolishing  medical  inspection,  other 
than  that  of  the  agent,  for  small  town  residents.**  In  other  words, 
when  the  unit  is  small  it  is  both  more  difficult  and  more  expensive 
to  provide  the  same  facilities  than  when  the  group  is  large.  In 
health  insurance  the  obstacles  to  providing  constant  medical  care 
for  a  scattered  membership  are  so  great  that  probably  under  a  sys- 
tem of  free  choice  it  either  would  have  to  be  abandoned  or  its  ad- 
ministration handed  over  to  an  independent  body  which  could  ad- 
minister it  along  local  lines. 

In  fact,  these  are  precisely  the  alternatives  implied  in  plans  for 
a  highly  competitive  system  proposed  by  spokesmen  for  the  com- 
mercial insurance  concerns.  Medical  care  is  so  important  a  part  of 
a  worth  while  health  insurance  system  that  its  abandonment  cannot 
be  considered  for  a  moment.  The  device  of  organizing  medical 
care  on  the  basis  of  locality,  through  a  federation  independent  of 
the  society  for  cash  benefit,  has  been  adopted  by  the  British,  and 
their  experience  in  this  respect  does  not  encourage  imitation.***  Un- 
der this  device  the  fund  surrenders  all  immediate  control  of  medical 
benefits  to  the  federation.  Thus  the  ability  of  a  single  fund  to  ex- 
tend medical  benefit  as  a  means  of  hastening  recovery  and  thereby 
decreasing  expenditures  for  cash  benefits  is  greatly  diminished. 

**  Haley  Flske,  An  Epoch  in  Life  Insurance,  1917,  p.  24. 
•oQlga  S.  Halsey,   "Compulsoiy  Health  Insurance  in    Great    Britain," 
American  Labor  Legislation  Review,  June  1916,  p.  134. 
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Separation  of  the  medical  from  tiie  cash  benefit  features  is  ad- 
vocated, it  is  claimed,  in  order  that  the  physician  may  not  be  placed 
in  the  position  of  being  simultaneously  the  medical  adviser  of  his 
patient  and  the  claim  agent  of  the  fund.'^    To  separate  these  two 
functions  it  is  of  course  unnecessary  to  divorce  the  administration 
of  the  medical  service  from  that  of  cash  benefit,  thus  requiring  two 
administrative  bodies.     It  is  sufficient  if  one  administrative  body 
provides  two  sets  of  physicians,  one  to  treat  patients,  the  other  to 
certify  to  their  eligibility  for  cash  benefit    The  proposal  for  com- 
plete separation  even  fails  to  solve  the  problem  of  certification  for 
which  it  was  avowedly  created — ^it  neglects  to  specify  the  certifying 
authority.    Presumably  this  authority  would  be  set  up  by  the  car- 
riers of  cash  benefits ;  but  they  would  find  it  no  easier  to  establish 
such  service  for  a  scattered  membership  or  for  small  towns  than  the 
industrial  life  insurance  company,  just  referred  to,  which  in  small 
towns  substituted  an  agent's  inspection  for  that  of  a  qualified  phy- 
sician.    Health  insurance  funds  might,  as  an  alternative,  accept 
the  recommendation  of  the  attending  physician,  subject  to  review 
by  the  agent  or  the  home  office.    But  this  device  thrusts  upon  the 
attending  physician,  for  all  practical  purposes,  the  duty  of  certifi- 
cation, and  the  fund,  it  must  be  recalled,  will  have  surrendered  to 
the  federation  all  control  over  the  doctor  who  thus  performs  the 
work  of  its  own  claim  department.    Aside  from  this  unsuccessful 
effort,  and  a  nebulous  scheme  for  cooperation  with  the  health 
deparments,  the  device  makes  no  attempt  to  provide  an  organization 
to  safeguard  medical  standards  through  free  choice  of  doctor, 
through  representation  of  the  medical  profession,  or  through  a 
satisfactory  method  of  remuneration. 

Yet  medical  standards  must  be  safeguarded  if  the  preventive  and 
curative  work  of  health  insurance  is  to  succeed.  For  this  reason 
the  conditions  of  service  must  be  such  as  to  promote  high  standards 
of  medical  care.  The  physician  is  most  eager  to  preserve  the  per- 
sonal and  confidential  relationship  between  doctor  and  patient,  and 
therefore  asks  for  free  choice  of  doctor  by  the  patient.**    Nor  is 


'^Lee  K.  Frankel,  "Some  Fundamental  Considerations  in  Health  Insur- 
ance/' United  States  Bureau  of  Labor  Statistics,  Bulletin  No.  212,  pp.  598-605. 

"American  Medical  Association,  "Report  of  Committee  on  Social  Insur- 
ance/' Journal  of  the  American  Medical  Association,  June  %  1917,  pp.  1754, 
1755;  Eden  V.  Delphey,  "Compulsory  Health  Insurance/'  New  York  Medi- 
cal JourwA,  December  16,  1916. 
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the  profession  willing  to  be  placed  in  a  position  where  it  may  be 
tempted  to  subordinate  the  interests  of  the  patient  to  those  of  the 
fund.  Hence  physicians  agree  that  the  doctor  who  treats  a  patient 
should  not  also  be  asked  to  certify  as  to  his  eligibility  for  cash 
benefit.  The  profession  is  equally  zealous  in  wishing  to  maintain  its 
independence,  and  therefore  insists  upon  representation  iti  the  ad- 
ministration so  that  it  will  be  able  to  present  the  medical  point  of 
view.  Finally,  medical  men  naturally  wish  to  be  assured  adequate 
remuneration  for  a  reasonable  amount  of  work. 

The  medical  organization  proposed  in  the  bills  presented  to  sev- 
eral state  legislatures  in  1917  offers  fewer  administrative  diffi- 
culties and  more  safeguards  to  the  interests  of  the  medical  profes- 
sion than  any  other  yet  suggested  for  this  purpose.  The  plan,  it 
will  be  recalled,  provides  as  the  normal  agency  local  and  trade  funds 
jointly  administered  by  the  insured  workers  and  their  employers. 
The  concentration  of  members  possible  tmder  this  system  makes  un- 
necessary any  reinsurance  scheme  for  medical  care  with  all  the  dis- 
advantages of  an  intermediary,  such  as  duplicated  effort,  increased 
possibilities  for  confusion,  and  additional  overhead  expense.  In- 
stead, each  fund  is  able  to  make  direct  arrangements  for  the  medi- 
cal care  of  its  members,  thus  maintaining  without  red  tape  the 
medical  standards  demanded  in  its  own  interest  and  that  of  its 
members.  Under  such  a  system  the  autonomous  German  sick 
funds,  tempted  at  first  to  economize  on  medical  care,  have  con- 
tinuously enlarged  and  improved  their  medical  facilities,  because 
ultimately  it  promoted  their  financial  interests.'*  The  convenience 
and  the  economy  of  medical  service  by  local  and  trade  funds  is 
conceded,  even  by  those  who  do  not  favor  their  adoption  as  the 
prevailing  type  of  insurance  carrier.** 

For  the  protection  of  medical  standards  the  plan  provides  a  panel 
system  to  which  all  legally  qualified  physicians,  as  well  as  hospitals 
and  dispensaries,  and  in  special  cases  salaried  physicians,  shall  have 
the  right  to  belong.  In  recognizing  free  choice  of  physician,  the  bills 
anticipate  the  organized  wishes  of  the  medical  profession.    More- 


s'A.  Bielefeldt,  "Die  Krankheit  iind  die  Arbeitsonfahigkeit  (Invalidat) 
an  ttnd  fiir  sich,  und  in  ihrem  gegenzeitigen  Beziehungen  in  Hinsicht  sowohl 
auf  die  Verhutung  als  auf  die  Vcrsicherung,"  Congris  International  des  As- 
surances  Sociales,  Rome,  1908,  Vol  II,  p.  497. 

•*P.  Tecumseh  Sherman,  Criticism  of  a  Tentative  Draft  of  an  Act  for 
Health  Insurance,  p.  27. 
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over,  they  provide  for  the  necessary  divorce  of  the  two  functions  of 
treatment  and  certification  by  the  simplest  of  administrative  arrange- 
ments. They  require  each  fund  to  assign  only  curative  work  to 
the  panel  physicians,  and  to  employ  medical  officers  whose  only 
function  in  the  insurance  system  would  be  that  of  examining  claim- 
ants for  cash  benefits  and  issuing  the  necessary  certificates.  Thus 
treatment  and  certification  are  separated  without  creating  a  new 
set  of  agencies  and  without  placing  the  work  in  the  hands  of  an 
outside  department.  Moreover,  panel  physicians  through  the  local 
medical  committee  will  have  an  opportunity  to  pass  upon  the  ap- 
pointment of  the  medical  officer,  and  through  the  state  medical  ad- 
visory board  to  prescribe  his  qualifications,  although  the  actual 
power  of  appointment  rests  with  the  fund.  In  other  matters,  as 
in  this,  the  medical  profession  is  consulted  through  its  own  repre- 
sentatives. A  physician  is  one  of  the  appointed  members  of  the 
state  supervising  commission.  In  framing  medical  regulations  the 
commission  consults  the  state  medical  advisory  board,  composed  of 
the  state  commissioner  of  health  and  representatives  selected  by  the 
state  medical  societies.  Similarly  the  local  funds  submit  to  the 
local  medical  committee  of  the  district  all  regulations  and  contracts 
affecting  the  medical  profession.  Any  disputes  involving  doctors 
come  before  these  committees.  Throughout  the  administration  the 
medical  profession  is  given  a  voice,  and  outside  control  is  reduced 
to  the  minimum. 

The  crux  of  the  matter  to  the  medical  profession,  however,  lies, 
after  all,  in  the  question  of  remuneration.  Health  insurance  prac- 
tice must  be  paid  for  upon  an  acceptable  basis  and  must  yield  ade- 
quate compensation  for  a  reasonable  amount  of  work,  or  physicians 
will  be  overtaxed  and  medical  service  will  deteriorate.  If  a  fixed 
suih  for  each  patient  be  paid  each  physician,  the  work  will  be  per- 
functory and  hurried.  On  the  other  hand,  as  the  committee  on 
health  insurance  of  the  Chicago  Medical  Society  points  out,  "Pay- 
ing a  physician  per  call  or  per  the  nature  of  their  services  will  mean 
superfluous  calls  and  unnecessary  services.  Antitoxin  may  be  in- 
jected in  follicular  tonsillitis;  operations  may  be  performed  where 
none  is  really  indicated."*'  As  a  way  out  of  this  quandary  Dr.  Alex- 
ander Lambert,  chairman  of  the  social  insurance  committee  of  the 

»*  Chicago  Medical  Society,  Committee  on  Health  Insurance,  Ohjtctums  to 
Social  or  Compulsory  Health  Insurance,  reprinted  from  Illinois  Medical 
Journal,  March  1917. 
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American  Medical  Association,  suggests  a  possible  compromise  be- 
tween the  two  methods :  that  a  lump  sum  be  allocated  to  the  physi- 
cians undertaking  insurance  work,  and  that  this  be  distributed 
among  them  in  proportion  to  the  work  done  by  each  practitioner. 
Under  such  a  system  the  temptation  to  neglect  a  patient  is  lessened, 
while  the  physicians  themselves  have  a  financial  incentive  to  disci- 
pline those  who  by  their  unnecessary  services  are  decreasing  the 
value  of  each  unit  of  work.  In  time  of  epidemic  it  might  be  pos- 
sible to  increase  the  total  sum  available,  so  that  the  rate  of  remuner- 
ation for  each  unit  will  not  fall  when  the  doctors  are  hardest 
worked.**  However  the  matter  is  finally  adjusted,  even  though 
individual  fees  may  be  somewhat  lower,  it  is  anticipated  that  physi- 
cians' incomes  under  health  insurance  will  be  adequate.  First  of 
all,  health  insurance  will  assure  100  per  cent  collections  for  services 
rendered,  instead  of  perpetuating  the  large  amount  of  gratuitous 
work  now  done  by  physicians  either  in  private  practice  or  in  dis- 
pensaries. Second,  it  will  bring  revenue  from  those  who  to-day  do 
not  enjoy  the  luxury  of  proper  medical  care.  In  Great  Britain 
health  insurance  has  increased  doctors'  remuneration.  For  example,  • 
in  five  English  towns  in  which  physicians'  incomes  were  carefully 
tabulated,  it  is  estimated  that  the  act  has  brought  an  average  annual 
addition  of  $750  to  $1,000." 

Better  medical  service  will,  in  the  opinion  of  leaders  in  the  pro- 
fession, be  directly  promoted  by  the  proposed  organization.  "Un- 
der health  insurance,"  states  Dr.  Richard  Cabot,  "we  can  scarcely 
fail  to  get  an  improvement  in  the  treatment  of  wage-earners  be- 
cause their  diagnosis  will  be  checked  up  by  someone  and  because 
any  check  is  better  than  none.""  Unsatisfactory  treatment 
will  also  be  exposed  to  publicity  through  the  work  of  the  local 
medical  committees  and  the  state  advisory  board  in  hearing  disputes 
and  complaints.  Improved  distribution  of  medical  facilities  will  be 
stimulated  because  under  health  insurance  local  funds  would  be 
compelled  by  their  members  and  by  their  financial  interest  to  provide 
an  adequate  number  of  physicians.    Rural  hospital  accommodations, 

»« Alexander  Lambert,  '^Organization  of  Medical  Benefits  and  Services 
under  the  Proposed  Sickness  (Health)  Insurance  System,**  United  States 
Bureau  of  Labor  Statistics,  Bulletin  No.  212,  jji^,  655^59. 

«^  Lloyd-George  as  reported  in  London  Times,  February  7,  1914. 

»«  Richard  Cabot,  "Health  Insurance,"  Eleventh  Annual  Report  of  the  So^ 
eial  Service  Department,  Massachusetts  General  Hospital,  1917,  p.  296. 
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it  is  to  be  expected,  will  be  amplified.  When  each  wage-earner  and 
his  family  are  provided  with  the  services  of  a  general  practitioner, 
existing  facilities  can  be  used  to  better  advantage.  Dispensaries  and 
outpatient  departments  can  largely  discontinue  their  general  medical 
work  and  become  centers  for  the  practice  of  group  medicine.  Adop- 
tion of  adequate  medical  service,  directly  administered  by  the  same 
mutual  local  and  trade  funds  which  provide  cash  benefits,  offers 
possibilities  not  only  for  the  protection  but  for  the  raising  of  medi- 
cal standards  from  the  standpoint  of  both  physician  and  patient. 
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CHAPTER  VI 

Cost  of  Health  Insurance 


Another  group  of  questions  in  connection  with  health  insurance 
has  to  do  with  the  amount  and  distribution  of  the  cost. 

Distribution  of  Cost 

In  meeting  the  cost  of  health  insurance,  three  principles  may  be 
given  consideration.  Funds  may  with  reason  and  justice  be  raised 
(i)  from  those  who  would  benefit  by  the  system;  (2)  from  those 
who  are  responsible  for  sickness;  and  (3)  from  those  who  control 
the  administration. 

It  is  obviously  just  that  those  who  directly  benefit  by  a  system  of 
health  insurance  should  contribute.  The  first  and  most  evident  bene- 
ficiary is  the  insured  workmen,  who  will  receive  medical  care  both 
for  himself  and  his  family,  a  cash  benefit  during  disability,  and  a 
funeral  benefit  in  case  of  death.  The  workman  who  is  entitled  to 
these  benefits  is  in  a  better  position  to  maintain  health  for  himself 
and  family,  and  to  pull  through  a  period  of  illness  without  recourse 
to  charity,  than  one  who  is  not.  A  second  beneficiary,  whose  re- 
turn may  at  first  seem  less  apparent,  is  the  employer,  to  whom 
healthy  workmen  are  a  distinct  asset  In  the  words  of  a  representa- 
tive of  committees  of  both  the  National  Association  of  Manufac- 
turers and  the  National  Association  of  Machine-Tool  Builders,  ''It 
is  self-evident  that  .  .  .  well  employers  and  well  employees  add  to 
the  strength  of  an  industry.''^  A  third  beneficiary  is  the  state,  which 
reaps  its  return  in  the  improved  health  and  well-being  of  its  citizens. 
Since  all  three  of  these  parties  gain  from  health  insurance,  all  three 
may  equitably  be  expected  to  contribute. 

Perhaps  even  more  important  is  the  second  principle,  that  of  dis- 
tributing the  cost  among  those  who  are  responsible  for  illness.  In- 
dustry is  so  largely  responsible  for  industrial  accidents  that  work- 
men's compensation  legislation  has  customarily  placed  the  entire 

^  Frank  Dresser,  United  States  Bureau  of  Labor  SUtistics,  BulUHn  No. 
2X2,  p.  572. 
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cost  upon  the  employer  even  though  the  workmen  and  the  state 
both  receive  some  benefit.  In  causing  sidoiess,  also,  the  responsi- 
bility of  industry  is  often  very  clear.  In  a  hygienic  survey  of  the 
principal  manufacturing  industries  in  Ohio,  covering  about  half 
the  state's  wage-earners,  it  was  found  that  poisons  constituted  a 
health  hazard  in  no  less  than  712  establishments  out  of  1,040 
investigated.'  Trade  dusts  conduce  to  high  tuberculosis  death 
rates.  Among  harmful  conditions  of  work  probably  none  is  more 
widespread  than  inadequate  ventilation.  Of  5,124  shops  visited  in 
New  York  state  only  604,  or  11.8  per  cent,  had  provided  artificial 
ventilation,  and  it  was  precisely  the  most  dusty  trades  which  were 
most  lax.*  The  importance  of  good  ventilation  is  demonstrated  by 
the  records  of  the  United  States  Pension  Bureau.  When  the  offices 
were  located  in  a  poorly  ventilated  building,  approximately  18,736 
days  were  lost  annually  on  account  of  sickness ;  when  the  bureau 
moved  into  well  ventilated  quarters,  the  absences  on  account  of  sick- 
ness, notwithstanding  an  increase  in  force,  were  reduced  to  10,114 
days.*  More  subtle  are  the  strain  of  both  body  and  nerves  to  which 
industry  frequently  subjects  its  workers.  Extreme  muscular  exer- 
tion, monotonous  repetition  of  a  single  motion,  or  a  cramped  posi- 
tion at  work,  are  possible  sources  of  physical  strain.  Long  daily 
hours  or  a  long  working  week  are  productive  of  fatigue  which 
weakens  resistance  to  disease.  In  a  British  munitions  plant  the  per- 
centage of  men  who  were  sick  among  those  working  overtime  was 
5.5,  as  against  3.7  among  those  on  double  shifts  without  overtime.* 
Time  lost  on  account  of  sickness  among  1,200  men  showed  a  sudden 
diminution  when  Sunday  work  was  discontinued.*  Under  pressure 
of  war  conditions  the  responsibility  of  industry  for  sickness  is 
gaining  increasing  recognition  among  employers.  For  example,  the 
representative  of  a  large  Massachusetts  firm  in  speaking  before  an 

*  Emery  R.  Hayhurst,  Industrial  Health  Hazards  and  Occupational  Diseases 
in  Ohio,  igiSf  PP.  Sh  105. 

•  New  York,  Second  Report  of  the  Factory  Investigating  Commission,  1913, 
Vol.  II,  p.  431.    I 

*D.  D.  Kimball,  "Ventilation  and  Public  Health,"  Annals  of  the  American 
Academy  of  Political  and  Social  Science,  March  1911,  pp.  215,  216. 

"Great  Britain,  Health  of  Munition  Workers'  G)mmittee,  "Sickness  and 
Injury,"  (Memorandum  No.  10).  United  States  Bureau  of  Labor  Statistics^ 
Bulletin  No.  221,  p.  64. 

^  Great  Britain,  Health  of  Munition  Workers'  Committee,  "Interim  Re- 
port," United  States  Bureau  of  Labor  Statistics,  Bulletin  No,  230,  pp.  49,  5a 
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important  body  of  textile  manufacturers  is  reported  to  have  said, 
"It  is  the  duty  and  the  responsibility  of  the  employer  to  see  that 
reasonably  healthful  conditions  fo^  his  workers  prevail  in  his  plant 
and  to  the  ex;tent  that  they  do  not  prevail  it  is  for  the  industry  to 
remedy  them  and  pay  the  loss  they  cause."^  Unless  industry  pays 
for  the  illness  for  which  it  is  answerable,  it  will  continue  to  be  sub- 
sidized by  its  own  employees  as  in  the  past. 

On  the  other  hand,  to  a  much  larger  degree  than  in  the  case  of 
industrial  accident,  the  worker  himself,  through  his  personal  habits 
and  mode  of  living,  is  often  at  fault  for  his  own  illness.  Exact  ap- 
portionment of  the  blame  as  between  worker  and  employer  is  not 
yet  possible;  but  available  data  suggest  that  their  responsibility  is 
about  equal.  In  the  Leipzig  sick  fund,  for  example,  male  office  em- 
ployees and  salesmen,  for  whom  the  occupational  risk  is  probably 
at  the  minimum,  show  a  sick  rate  of  4.9  days  a  year,  whereas  the 
sick  rate  for  men  engaged  in  all  other  emplo3rments  is  8.55  days  a 
year,  or  about  double.  Similarly  women  office  employees  and  sales- 
women experience  a  sick  rate  of  6.7  days  a  year  as  against  10.3  sick 
days  for  women  in  all  other  occupations.  Data  for  the  United 
States,  though  less  comprehensive  and  probably  less  accurate,  indi- 
cate about  the  same  difference  between  the  minimum  and  the  aver- 
age amount  of  sickness.  The  average  number  of  days  lost  on  ac- 
count of  sickness  among  male  office  employees  of  the  government 
is  approximately  only  hdf  the  days  lost  by  employees  in  representa- 
tive industrial  establishments.*  Responsibility  for  sickness  is  also 
shared  by  the  government,  whether  federal,  state,  or  municipal.  In 
Springfield,  Illinois,  the  eastern,  or  poorer,  wards  are  those  in  which 
the  number  of  privy  vaults  and  of  wells  is  greatest ;  they  are  also 
the  wards  with  the  highest  mortality  from  preventable  diseases, 
such  as  typhoid  fever,  pneumonia,  diphtheria,  and  contagious  dis- 
eases of  children.  "The  plain  fact  is  that  people  are  dying  in  parts 
of  the  city  because  they  are  ignorant ;  because  they  are  poor ;  because 
they  are  surrounded  by  inferior  sanitary  conditions ;  and  because  the 
city  does  not  give  them  a  proper  health  department  service."*  Un- 
til health  departments  throughout  the  country  become  proficient  in 

*  Textile  World  Journal,  April  28,  1917,  p.  103. 

•Warren  and  Sjrdenstricker,  "Health  Insurance,  Its  Relation  to  Public 
Health,"  Public  Health  Bulletin  No,  76,  pp.  6,  14. 

*  Franz  Schneider,  Public  Health  in  Springfield,  Illinois,  1915,  pp.  10,  90, 
91.  132,  133,  134- 


Digitized  by 


Google 


676  American  Labor  Legislation  Review 

eliminating  those  diseases  which  public  action  alone  can  prevent,  it 
is  but  just  that  the  public  in  its  organized  capacity  assist  in  com- 
pensating those  suffering  because  of  public  negligence.  Health  in- 
surance proposes  to  do  this  by  placing  part  of  the  cost  upon  the 
state.  Here,  again,  data  are  not  available  for  determining  the  pre- 
cise proportion  of  the  state's  responsibility,  but  considering  modern 
advances  in  sanitation  it  is  probably  less  than  that  of  either  indi- 
vidual or  employer. 

The  third  principle  which  may  be  applied  in  determining  the  dis- 
tiibution  of  health  insurance  costs  is  that  of  division  in  proportion 
to  administrative  control.  The  insured  workmen,  in  a  country  which 
boasts  of  its  democratic  principles,  should  have  a  share  in  the  ad- 
ministration. Only  so  can  a  feeling  of  direct  responsibility  and  of 
personal  interest  in  the  well-being  of  the  fund  be  created.  Only  as 
this  sense  of  pride  is  promoted  will  the  insured  workers  themselves 
make  an  effort  to  prevent  unnecessary  claims  for  sick  benefit.  The 
British  system  adopted  this  plan,  making  each  society  autcHiomous 
and  financially  responsible  for  the  benefits  of  its  members.  After 
five  years'  experience  an  unofficial  investigating  commission  reports, 
"We  .  .  .  are  of  opinion  that  it  is  not  possible  successfully  to  ad- 
minister sickness  benefits  without  this  individual  responsibility."^^ 
Voice  in  the  administration  will  also  stimulate  active  cooperation 
by  the  employer.  This  cooperation  is  especially  important  because 
the  employer  has  an  exceptional  opportimity  to  improve  health  by 
removing  industrial  health  hazards.  As  Lee  K.  Frankel  has  pointed 
out  with  reference  to  the  German  sick  funds,  in  which  the  workers' 
representatives  outnumber  those  of  employers,  "Workmen,  even 
when  organized,  have  as  yet  not  had  the  financial  stimulus  for  a 
comprehensive  scheme  of  social  engineering.  This  has  largely  been 
the  opportunity  of  the  employer."  Even  with  this  handicap,  says 
Frankel,  "it  soon  became  apparent  that  the  province  of  the  sickness 
societies  was  to  prevent  sickness  as  well  as  to  pay  benefits  to  their 
members  when  incapacitated  by  disease."**^  It  is  therefore  obvious 
that  both  employer  and  workman  should  share  in  the  management 
As  to  their  relative  power,  control  is  so  highly  prized  by  the  German 

^0  Faculty  of  Insurance,  Report  of  the  Commission  of  Investigation  into 
National  Health  Insurance,  1917,  p.  5. 

^^  Lee  K.  Frankel,  "Industrial  Insurance,  the  Basis  of  Industrial  Hygieoe," 
Transactions  of  the  Fifteenth  International  Congress  on  Hygiene  and  dt^ 
ography.  Vol.  Ill,  part  2,  p.  8^ 
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workmen^  who  pay  two-thirds  of  the  cost  and  therefore  have  two- 
thirds  of  the  control,  that  they  refused  to  give  up  this  advantage  in 
return  for  a  proffered  reduction  in  contributions.  It  would  seem 
but  just  in  organizing  a  new  system  to  place  both  parties  on  an 
equal  footing.  The  state,  too,  should  have  a  voice  in  the  manage- 
ment, since  it  alone  is  in  a  position  to  supervise  and  standardize  ad- 
ministration. Experience  with  workmen's  compensation  has  demon- 
strated the  desirability  of  standardization,  as  for  example,  in  es- 
tablishing a  maximum  limit  to  the  administrative  expenses  of  all 
companies  carrying  insurance,  or  in  reviewing  settlements  made  by 
the  companies.  State  supervision  of  health  insurance  has  the  added 
value  of  promoting  correlation  of  sickness  prevention.  By  requir- 
ing from  the  state  a  certain  contribution  to  the  expenses,  it  will  be 
given  an  added  stimulus  to  do  its  utmost  to  prevent  sickness. 

All  three  principles  of  apportionment  agree  in  dividing  the  cost 
among  workmen,  employers,  and  the  government  Evidence  as  to 
the  relative  responsibility  of  employee  and  employer,  and  a  study  of 
the  problems  involved  in  administration;  indicate  that  the  contribu- 
tions of  employer  and  employee  should  be  equal,  while  the  state's 
contribution  should  probably  be  somewhat  less.  A  distribution  of 
two-fifths,  two-fifths,  and  one-fifth,  respectively,  among  these  three 
parties  conforms  to  these  principles.** 

Methods  op  Assessing  Premiums 
Two  methods  of  assessing  premiums  are  open.  Most  simple  in 
initial  operation  is  that  of  a  uniform  premium  for  all  ages,  occupa- 
tions, and  localities.  Under  such  a  system  all  employers,  regardless 
of  their  efforts  to  improve  health  conditions,  are  charged  the  same. 
All  insurance  funds,  regardless  of  their  sickness  experience,  are 
obliged  to  make  the  same  per  capita  charge.  This  method  has  the 
obvious  defect  that  where  experience  is  favorable  the  uniform  rate 
will  prove  more  than  ample;  where  the  sickness  rate  is  high,  the 
premium  will  prove  inadequate.  Variation  in  sickness  rates  is  likely 
to  be  especially  pronounced  in  a  system  in  which  funds  are  organized 
primarily  with  a  view  to  isolating  local  and  trade  experience.  For 
such  conditions  the  flat  rate  premium,  calculated  for  an  average 
sickness  experience,  would  prove  wholly  unsuitable.    The  adoption 

^If  the  estimate  of  Frederick  L.  Hoffman,  statistician  of  the  Prudential 
Insurance  Company,  is  to  be  trusted,  there  is  reason  to  believe  that  the  pro- 
portion of  community  responsibility  is  much  more  than  one-fifth.  ("Some 
Facts  and  Fallacies  of  Social  Insurance,"  Annual  Meeting  Addresses,  Na^ 
tional  Civic  Federation,  1917,  p.  27.) 
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of  this  principle  in  the  British  health  insurance  system  is  a  source  of 
financial  wes^ess' causing  those  societies  with  a  sickness  experience 
above  the  standard  to  become  insolvent**  If  this  danger  were 
avoided  by  making  the  rate  high  enough  to  cover  all  variations,  the 
premiums  of  a  large  number  of  carriers  would  be  out  of  all  propor- 
tion to  their  needs. 

The  more  satisfactory  solution  for  a  health  insurance  system  in 
which  the  choice  of  carrier  is  settled,  is  that  of  a  variation  of  prem- 
iums in  accordance  with  the  sickness  hazard.  Each  fund  is  then  in 
a  position  to  base  its  rates  upon  its  own  experience.  The  results  of 
this  variation,  in  a  system  in  which  each  locality  or  each  trade  is 
bearing  the  expense  of  its  own  sickness,  will  be  to  stimulate  the  pre- 
vention of  sickness  as  a  method  of  reducing  expenditures  on  sick 
benefits.  As  far  as  possible  this  principle  should  be  applied  to  in- 
dividual establishments,  actually  penalizing,  if  necessary,  those  es- 
tablishments which  are  unusually  hazardous  to  health.  For  health 
insurance  as  well  as  for  workmen's  compensation  insurance,  ''merit 
rating,"  which  places  its  emphasis  upon  the  actual  hazards  of  the 
shop,  will  be  found  preferable  to  "experience  rating"  which  is  more 
likely  to  lead  to  physical  examination  and  the  dischaiige  of  older 
employees  as  a  device  to  keep  the  sickness  rate  low. 

Within  a  fund,  variation  of  individual  premituns  with  the  age 
and  health  condition  of  the  insured  is  tumecessary.  Each  local  and 
trade  fund  will  be  practically  certain  of  a  normal  age  distribution 
because  a  large  proportion  of  insured  workers  will  have  no  alterna- 
tive. This  certainty  means  that  a  uniform  premium  may  be  chai^, 
one  which  while  too  high  for  young  entrants,  and  too  low  for  the 
older  members,  is  nevertheless  an  average  for  the  entire  span  of 
life.  From  the  over-contributions  of  the  young  lives  are  derived 
the  funds  with  which  to  meet  the  excess  claims  of  the  older;  in  turn 
the  present  young  members  will  have  their  heavier  claims  of  ad- 
vanced life  met  by  the  surplus  accruing  from  the  incoming  genera- 
tion. Thus  the  guaranteed  accession  of  a  normal  proportion  of 
young  lives,  possible  only  under  obligatory  insurance,  takes  the  place 
of  the  reserve. 

Amounts  to  Be  Raised 

The  cost  of  health  insurance  is  no  new  burden  levied  upon  work- 
men, employers,  and  the  state.    It  merely  presents  in  one  total  many 

*«  Great  Britain,  Interim  Report  of  the  Departmental  Committee  on  Ap- 
proved Society  Finance  and  Administration,  Cd.  8251  of  1916,  p.  6. 
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scattered  burdens  already  carried  by  them.  The  figures  for 
these  already  existing  burdens  would,  if  available,  reach  astounding 
sums.  Thus  New  York  state  is  annually  expending  $10,000,000  for 
the  institutional  care  of  the  pauper  sick,  while  the  yearly  wage  loss 
on  account  of  sickness  among  the  30,000,000-odd  wage-earners  of 
the  country  is  estimated  at  sums  ranging  from  $336,000,000^^  to 
$SOO,ooo,ooo.*'  It  should  therefore  occasion  no  alarm  if  the  cost 
of  health  insurance,  combining  as  it  does  the  concealed  costs  of 
sickness,  should  seem  to  loom  large. 

The  cost  of  insurance  depends  upon  two  factors,  the  method  of 
administration  and  the  benefits  provided.  The  presence  of  private 
insurance  companies  and  the  existence  of  free  competition  involve 
the  expenditure  of  millions  of  dollars.  Dr.  I.  M.  Rubinow  has 
asked  pertinently,  "Assuming  .  .  .  that  a  system  to  be  created  would 
require  net  expenditures  for  benefits  of  some  $10,000,000  to  $25,- 
000,000  will  the  state  of  California  contemplate  for  a  moment  the 
additional  charge  of  some  fifteen  to  thirty  or  forty  million  dollars 
to  administrative  expenses  ?"  Abolition  of  profits,  competition,  and 
agency  expense  could  cut  administrative  costs  to  10  per  cent  of 
premium  income  or  perhaps  even  less,  according  to  the  experience 
not  only  of  German  sick  funds  but  also  of  American  establishment 
funds  and  state  funds  for  workmen's  compensation.^* 

With  regard  to  the  scope  of  benefits,  if  these  are  stinted  and 
confined  to  a  small  group  of  persons,  the  cost  wilKbe  less  than  for 
a  system  which  furnishes  adequate  care  for  all  who  need  it.  De- 
tailed estimates  of  the  cost  of  benefits  have  been  made  by  the  Social 
Insurance  Commission  of  California.  The  estimates  were  based 
upon  the  sickness  experience  of  California  fratemals  and  trade 
unions,  with  additional  margins,  upon  California  birth  and  death 
rates,  upon  careful  computation  of  payroll  exposure,  and  upon  ex- 
perience abroad  with  medical  care.  These  calculations  indicate  an 
annual  cost  of  $27.73  a  person,  or  3.33  per  cent  of  wages,  inclusive 
of  a  loading  of  7.5  per  cent  for  arrears  and  of  10  per  cent  for  ad- 
ministration.*^   This  places  the  weekly  average  per  capita  cost  at 

1^  American  Association  for  Labor  Legislation,  "Memorial  on  Occupational 
Diseases,"  American  Labor  Legislation  Review,  January  191 1,  p.  127. 

^>  United  States,  Final  Report  of  the  Commission  on  Industrial  Relations, 
1915,  p.  202. 

^^  See  pp.  659,  663,  and  665  for  fuller  discussion  of  this  point 

^^  Report  of  the  Social  Insurance  Commission  of  the  State  of  California, 
pp.  287-33©. 
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53  cents.  If  this  be  distributed  among  employers,  workers,  and  the 
state  in  the  proportions  previously  outlined,  the  respective  shares 
would  be  21.2  cents,  21.2  cents  and  10.6  cents.  For  a  weekly  ex- 
penditure of  21  cents  the  insured  workman  of  California  would  be 
entitled  to  cash  benefit  equal  to  two-thirds  of  wages  payable  for  six 
months  after  the  expiration  of  the  first  week ;  doctor's  care,  hospital 
treatment,  and  medicines ;  dental  care ;  maternity  benefits  for  insured 
women ;  a  special  cash  benefit  payable  in  cases  of  tuberculosis  last- 
ing more  than  six  months ;  and  a  funeral  benefit  of  $50 ;  and  for  the 
dependent  members  of  the  family,  medical  and  hospital  care,  ma- 
ternity benefit  for  the  wife,  and  finally  a  funeral  benefit  of  $50. 
These  benefits  represent  far  more  than  the  annual  payment  of 
$27.73  could  purchase  at  commercial  rates,  and  more  than  double 
what  the  workman  could  purchase  even  in  an  obligatory  system  by 
his  unassisted  yearly  contribution  of  $11.09.  This  lightening  of 
the  burden  to  the  worker  is  possible  because  industry  and  the  state 
are  assuming  their  share  of  the  load. 

The  total  annual  cost  of  a  comprehensive  health  insurance  sys- 
tem for  Massachusetts  was  estimated  in  the  major  report  of  the 
Massachusetts  Special  Commission  on  Social  Insurance,  in  1917,  at 
$23,000,000."  The  commission  took  special  pains  to  point  out  that 
this  sum  represented  the  gross  cost,  and  took  no  account  of  the 
savings  which  health  insurance  might  effect  in  payments  to  com- 
mercial insurance  companies,  to  charitable  societies,  and  by  the  state 
to  the  sick  poor.    In  conclusion  it  stated: 

We  are  satisfied  that  adequate  medical  treatment  during  illness,  and  reiin- 
bursement  of  a  substantial  portion  of  wages  lost  on  account  of  ilUiess,  is 
worth  all  it  will  cost  If  the  wage-earners  of  the  commonwealth  can  pay 
over  $12,000,000  a  year,  chiefly  for  the  expensive  funerals  which  the  $4,000^ 
returned  to  them  by  industrial  insurance  provides,  even  a  much  larger  cost 
than  $23,ooo/xx>  for  the  proposed  plan  of  health  insurance  would  appear  Ui 
be  justified  if  necessary.** 

19  Massachusetts,  Report  of  the  Specie^  Commission  on  Social  Insurancit 
1917,  p.  » 
"/Wd.,  p.  36. 
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Health  insurance  will  not  usher  in  the  millennium.  Poverty  will 
not  suddenly  vanish  when  each  wage-earner  receives  two-thirds  of 
his  wages  during  twenty-six  weeks  of  illness,  or  when  he  and  his 
family  have  access  to  adequate  medical  care.  Sickness  will  not  be 
banished,  nor  human  life  prolonged  indefinitely.  To  the  extent, 
nevertheless,  that  adequate  medical  care  will  improve  health,  cash 
benefit  during  temporary  disability  prevent  poverty,  and  the  eco- 
nomic motive  reinforce  efforts  for  prevention,  health  insurance  may 
with  certainty  be  expected  to  promote  social  welfare. 

Reduction  of  Poor  Relief 
This  expectation  is  based  upon  actual  accomplishment.  Despite 
the  difficulty,  common  to  all  sorts  of  social  investigation,  of  isolating 
the  results  of  any  one  factor,  leading  German  authorities  agree  that 
substantial  improvement  has  accompanied  the  adoption  in  their 
country  of  a  comprehensive  social  insurance  system.  With  regard 
to  poor  relief,  amendments  have  been  made  in  the  German  poor 
laws  in  recent  years  which  render  it  easier  to  secure  the  right  to 
relief  and  which  increase  the  classes  of  persons  aided,  and  the 
provision  has  become  increasingly  more  liberal.  These  changes, 
which  tend  to  augment  the  expenditure  for  poor  relief,  make 
it  impossible  to  measure  statistically  the  effect  of  the  social 
insurance  system.  Where  the  changes  have  been  least,  namely  in 
the  smaller  and  poorer  districts,  the  effects  can  be  gauged  most 
accurately.  In  Bavaria  unsolicited  reports  from  sixty-one  of  the 
less  prosperous  districts  testified  to  the  relief  afforded  by  the  laws 
for  accident,  sickness  and  old  age  insurance.^  German  authorities 
agree  that,  "But  for  the  insurance  laws  destitution  would  have  been 
more  general  in  the  lower  classes  and  the  relieving  authorities  must 

*  Friedricfa  Zahn,  "Workingmen's  Insurance  and  Poor  Relief  in  Germany," 
Transactions  of  the  Fifteenth  International  Congress  on  Hygiene  and  Dem' 
ography,  1912,  VoL  VI,  p.  299. 
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needs  have  spent  more  in  rendering  assistance."*  Figures  for  Eng- 
land indicate  that  the  introduction  of  national  health  insurance  in 
191 2  was  followed  by  a  diminution  in  poor  relief.  In  Manchester 
the  expenditure  for  out-door  relief  diminished  25  per  cent  between 
1912  and  1913,  and  the  number  of  payments  decreased  30  per  cent, 
due  to  the  combined  effect  of  sickness  and  unemployment  insurance. 
Among  Liverpool  "dockers"  it  is  estimated  that  in  half  the  cases 
which  received  sickness  benefit  the  home  would  have  been  broken 
up  and  relief  sought  in  the  workhouse  if  it  had  not  been  for  health 
insurance.'  Although  the  British  act  makes  no  provision  for  medi- 
cal care  of  dependents,  between  1912  and  1913  orders  for  medical 
attendance  in  the  London  poor  law  unions  decreased  17  per  cent, 
and  orders  for  midwifery  assistance  diminished  by  56  per  cent* 

Improvement  of  Health  Conditions 

Social  insurance,  also,  is  generally  conceded  to  be  the  cornerstone 
of  preventive  social  hygiene  in  Germany.'  It  is  true  that  the  aver- 
age number  of  compensated  sick  days  recorded  for  insured  Ger- 
man workmen  has  increased.  But,  in  the  words  of  a  well-known 
statistician,  ''the  insurance  statistics  of  compensated  sickness  are 
largely  affected  by  administrative  rulings  and  do  not  always  give 
a  true  picture  of  the  conditions  with  which  they  deal."'  In  Ger- 
many the  law  was  amended  in  1903  to  lengthen  the  period  for  cash 
payments  from  thirteen  to  twenty-six  weeks,  and  to  extend  the  in- 
surance to  certain  diseases  previously  not  covered.*  Moreover, 
comparisons  over  a  period  of  years  commonly  reveal  that  an  in- 
creased number  of  compensated  sick  days  is  accompanied  by  a  de- 
clining death  rate.    The  sick  benefit  fund  of  the  American  Cigar 

« Ihid.,  p.  31^- 

>  National  Health  Insurance  Joint  Committee,  Report  on  the  Administra- 
tion of  the  National  Health  Insurance  Act,  Part  I,  Health  Insurance,  1913' 

J914.  p.  219. 

^Forty-third  Annual  Report  of  the  Local  Government  Board,  1913-1914^ 
Part  I.    Cd.  7444  of  iQiSf  p.  LV. 

•  Friedrich  Zahn,  "Workingmen's  Insurance  and  Poor  Relief  in  Germany," 
Transactions  of  the  Fifteenth  International  Congress  on  Hygiene  and  Dem* 
ography.  Vol  VI,  p.  288. 

*  Louis  I.  Dublin,  "Social  Bearings  of  Workingmen's  Insurance,"  Economic 
World,  Febraary  17,  1917,  P-  239. 

^United  States,  Twenty-fourth  Annual  Report  of  the  Commissioner  of 
Labor,  1909,  Vol.  I,  p.  1182. 
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Makers'  International  Union,  for  example,  records  an  increase  from 
an  annual  average  of  .3  weeks  of  compensated  sickness  per  member 
in  1882  to  .877  weeks  in  1914,*  but  this  increase  was  accompanied, 
according  to  the  president  of  the  union,  by  a  marked  prolongation  of 
life  among  tmion  members.*  Mortality  statistics  of  Germany  indi- 
cate, it  will  be  recalled,  a  decreased  mortality  in  every  age  period 
in  contrast  to  an  increasing  mortality  in  the  United  States  among 
adults  in  middfe  life.*** 

The  decrease  of  mortality  among  German  adults  is  due,  in  part,  to 
the  more  liberal  provision  for  care  of  sick  workers  made  possible 
by  social  insurance,  and  by  the  impetus  given  to  preventive  cam- 
paigns. Considering  their  small  reserves  and  capital,  the  preventive 
work  of  the  sick  funds  has  been  developed  to  a  surprising  degree.** 
Among  their  important  activities  are  educational  campaigns  carried 
on  among  their  members  teaching  the  value  of  early  medical  treat- 
ment and  of  rational  living,  the  emphasis  placed  upon  dangers  of 
insanitary  housing  conditions,  and  the  campaign  against  occupa- 
tional diseases.  Sick  funds  are  required  by  law  to  report  to  the 
factory  inspecting  authorities  upon  their  request  the  number  and 
class  of  cases  of  sickness.  In  Hamburg  reports  by  the  sick  funds 
upon  cases  of  phosphorus,  mercury,  arsenic,  and  lead  poisoning  have 
proven  of  value  in  the  study  of  these  diseases.**  In  Bavaria  the 
steps  taken  by  factory  inspectors  to  prevent  occupational  disease 
are  taken  in  cooperation  with  medical  authorities  and  with  the. 
physicians  of  the  sick  funds.*'  Where  sickness  is  due  to  unfavor- 
able working  conditions,  and  when  the  usual  procedure  for  remedy- 
ing the  situation  fails,  the  directors  of  the  sick  fund  may  take 
action.**  The  sick  funds  encourage  and  give  financial  assistance  to 
outside  organizations  which  are  doing  preventive  work,  as  for  ex- 
ample societies  carrying  on  campaigns  against  the  excessive  use  of 

*  Report  of  the  Social  Insurance  Commission  of  the  State  of  California, 
p.  312. 

•  G.  W.  Perkins,  "Trade  Union  Sickness  Insurance,"  United  States  Bureau 
of  Labor  Statistics,  Bulletin  No,  212,  p.  477. 

1®  See  p.  634. 

11  Walther  Ewald,  Sojnal  Medisin,  1914,  VoL  2,  p.  528. 

^^  Arheiterversorgung,  VoL  30,  July  11,  1913,  pp.  476,  477. 

»•  Germany,  Jahresberichte  der  Getverbe-Aufsichtsheamten  und  Berghehdr^ 
den,  fur  das  Jahr  igos.  Vol.  II,  p.  VII. 

**.  The  German  Workmen's  Insurance  as  a  Social  Institution,  1904,  Part 
IV,  p.  24. 
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alcohol,**  against  venereal  diseases/*  and  against  tuberculosis.    The 
statistics  gathered  by  the  sick  funds  in  the  course  of  their  normal 
administration  are  serviceable  in  revealing  causes  of  sickness  and 
in  aflFording  knowledge  useful  in  their  prevention.*^    Of  the  system 
as  a  whole  it  is  said :    'There  is  no  dissenting  opinion,  even  on  the 
part  of  life  insurance  managers,  that  government  insurance  has  re- 
sulted in  far-reaching  reforms,  that  it  h^s  been  of  vast  benefit  to  the 
people  and  to  the  nation  at  large,  and  that  it  has  come  to  stay.  .  .  . 
How  far  government  insurance  has  had  a  share  in  this  progress,  it 
is  of  course  impossible  to  say ;  all  with  whom  I  have  discussed  the 
subject  are  but  of  one  mind,  that  the  effect,  on  the  whole,  has  been 
decidedly  for  good."**    In  the  words  of  one  authority,  "Private  in- 
surance companies  are  not  in  a  position  even  approximately  to  at- 
tain the  remedial  results  which  governmental  workingmen's  insur- 
ance has  achieved.    The  immense  financial  support  which  German 
workingmen's  insurance  can  bring  to  bear  upon  its  important  hy- 
gienic and  social  duties  cannot  be  secured  by  private  insurance  sys- 
tems or  private  beneficial  societies.    It  is  being  more  and  more  per- 
ceived that  the  issues  at  stake  are  far  too  vital  to  be  entrusted  to  the 
management  of  private  and  uncertain  schemes  for  their  protection."" 
In  Great  Britain,  where  health  insurance  went  into  operation  in 
1912,  an  ofikial  committee  reported  in  1914  that  "Already  there  are 
indications  that  as  a  result  of  the  rest  obtained  under  the  act  a  bet- 
ter condition  of  health  has  in  certain  cases  been  attained  than  has 
been  experienced  for  many  years.    They  have  been  in  bed  for  a 
month  and  they  say  that  they  have  never  been  so  well  in  their 
lives.'"***    More  recently  a  committee  of  the  faculty  of  insurance 

^^  Randolph  Burckliardt,  Die  Besiehungen  der  Alkoholfrage  sur  deutschen 
Arbeiterversicherung,  191 1,  p.  27. 

!•  Paul  Kaufmann,  Schadenverhutendes  Wirkung  in  der  deutschen  Arbeiter- 
versicherung, 1913,  pp.  120,  121. 

1^  Friedrich  Zahn,  "Workingmen's  Insurance  and  Poor  Relief  in  Germany  " 
Transactions  of  the  Fifteenth  International  Congress  on  Hygiene  and  Dem- 
ography, VoL  VI,  p.  288. 

^*  Frederick  L.  Hoffman,  testimony  before  the  Massachusetts  Commission 
on  Old  Age  Pensions,  Annuities  and  Insurance,  1910,  p.  8& 

!•  Friedrich  2^hn,  '^Workmen's  Insurance  in  Germany:  Its  Social  Hy- 
gienic and  Politico-Social  Importance,"  Transactions  of  the  Fifteenth  Inter- 
national Congress  on  Hygiene  and  Demography,  Vol.  I,  part  II,  p.  384. 

^  Great  Britain,  Report  of  the  Departmental  Committee  on  Sickness  Bene- 
fit Claims  under  the  National  Insurance  Act,  1914,  Cd.  7687,  p.  16. 
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states  that  "Since  the  act  was  passed,  there  has  been  a  great  de- 
velopment of  public  sensitiveness  to  the  deplorable  conditions  of 
life  imposed  on  large  sections  of  our  fellow-citizens  in  both  town 
and  country.  It  is  matter  of  common  knowledge  that  this  increased 
sensitiveness  is  due  to  many  causes  apart  from  the  act,  but  we  record 
our  opinion  that  the  act  has  played  a  not  unimportant  part  in  stimu- 
lating it/*** 

P&osPECT  FOR  America 

For  a  large  part  of  the  American  people  health  insurance  will  pro- 
vide an  economical  and  safe  method  of  setting  aside  funds  with 
which  to  meet  the  needs  of  sickness.  "It  is  important/'  says  Dr. 
Haven  Emerson,  "to  emphasize  the  advantages  which  may  be  ex- 
pected from  the  supplying  of  funds  to  a  family  during  illness.  The 
continuance  of  nutrition  is  the  most  fundamental  thing  we  must 
provide  for.  A  tree  will  reveal  in  its  rings  of  growth  the  lean  and 
the  fat  years.  So  will  the  children  of  a  community.  Last  year 
[i.e.,  1914]  was  a  very  lean  year  among  the  poor  of  New  York  and 
we  got  a  very  large  percentage  of  diseases  among  children.  .  .  . 
These  children  were  being  starved  into  sickness.  If  one  can  assure 
the  children,  as  they  are  growing  up,  continuous  nutrition,  we  are 
going  far  toward  health.''**  In  many  families  a  cash  benefit  re- 
ceived during  the  illness  of  the  breadwinner  will  prevent  lowering 
the  family  standard  of  living;  it  will  make  unnecessary  the  emer- 
gency employment  of  mother  or  children,  the  taking  in  of  lodgers, 
or  economy  at  the  expense  of  rent  and  food;  and  it  will  prevent 
running  into  debt  and  many  applications  for  charitable  assistance. 
As  workmen's  compensation  has  gone  far  toward  eliminating  in- 
dustrial accident  as  a  factor  in  poverty,  so  health  insurance  will 
serve  as  a  protection  against  the  financial  losses  due  to  temporary 
illness. 

Placing  adequate  medical  care  within  reach  of  the  wage-earner 
and  his  family  will  afford  an  opportunity  for  detecting  diseases  in 
their  incipient  stage.  This  is  of  special  importance  if  the  increas- 
ing deaths  of  adults  from  degenerative  diseases  are  to  be  checked. 
"The  movement  for  health  insurance  .  .  .  becomes  highly  signifi- 


<i  Faculty  of  Insurance,  Report  of  the  Commission  of  Investigation  into 
National  Health  Insurance,  p.  4. 
**  Haven  Emerson,  American  Labor  Legislation  Review,  March  1916,  p.  27. 
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cant  in  this  connection."*'  That  full  medical  care  will  reduce  mor- 
tality has  been  shown  by  the  nursing  service  established  by  one  laige 
life  insurance  company.  Thus,  as  has  already  been  pointed  out, 
the  mortality  among  white  women  aged  fifteen  to  forty-four  from 
diseases  and  conditions  connected  with  childbirth  decreased  10.7 
per  cent  in  the  period  1911-1916,  a  time  when  the  mortality  from 
these  causes  was  practically  stationary  in  the  r^stration  area.  Be- 
tween 191 1  and  1914  mortality  from  infectious  diseases  of  children 
decreased  18.2  {>er  cent  as  against  a  reduction  of  ii.i  per  cent  for 
the  registration  area.  The  net  result  between  191 1  and  191 5  was  a 
decline  of  10.2  per  cent  in  the  mortality  of  white  policy  holders.** 

Health  insurance  will  also  tend  to  improve  medical  work,  in  part 
through  the  check  placed  upon  the  work  of  each  physician,  and  in 
part  through  an  extension  of  hospitals  and  laboratories.  The  rec- 
ords of  sickness  obtained  in  the  natural  course  of  health  insurance 
administration  will  throw  light  on  the  prevalence  of  sickness  by 
localities  and  by  trades.  'The  basis  of  any  campaign  against  sick- 
ness must  be  an  accurate  knowledge  of  its  prevalence."  Reporting 
of  disease  is  even  styled  "The  next  step  in  life  conservation."** 

Health  insurance  will  provide  one  of  the  most  powerful  incentives 
to  prevent  sickness — ^the  economic  motive.  It  will  induce  the  funds 
to  conduct  an  educational  campaign  among  their  members  such  as 
has  already  been  undertaken  with  marked  success  by  one  of  the 
largest  industrial  life  insurance  companies.**  Local  oi^ganization 
of  health  insurance  funds  will  enable  them  to  cooperate  with  the 
local  health  authorities  more  easily  than  life  insurance  companies 
have  done  in  the  past.  Through  financial  pressure  employers  will 
be  enlisted  in  the  movement  for  "Health  First!"  just  as  through  the 
financial  pressure  exerted  by  workmen's  compensation  they  have 
been  enlisted  in  the  nation-wide  movement  for  "Safety  First!" 
Rudiments  of  such  a  movement  exist  to-day  among  some  employers 


••C.-E.  A.  Winslow,  James  D.  Grecnway,  D.  Greenberg,  Health  Survey 
of  New  Haven,  Connecticut,  1917,  p.  in. 

«*Lec  K.  Frankel,  "Conservation  of  Life  by  Life  Insurance  Companies," 
Annals  of  the  American  Academy  of  Political  and  Social  Science,  March  1917, 
p.  90. 

«»  Louis  L  Dublin,  The  Reporting  of  Disease-^The  Next  Step  in  Life  Con- 
servaiion,  address  before  Association  of  Life  Insurance  Presidents,  1914,  p.  i. 

«« Louis  I.  Dublin,  Effect  of  Life  Conservation  on  the  Mortality  of  the 
Metropolitan  Life  Insurance  Company,  p.  ^i. 
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who  have  established  sick  benefit  funds.  One  firm  sends  a  notice  to 
all  employees  of  typhoid  cases  in  their  vicinity.  Another,  finding 
contagious  diseases  responsible  for  its  high  sick  rates,  became  in- 
strumental in  securing  a  more  competent  board  of  health  in  its 
locality. 

By  improving  health,  health  insurance  should  not  only  increase 
longevity  but  should  also  improve  the  "quality"  of  life,  which  plays 
an  important  part  in  building  up  the  efficiency  of  the  individual 
workman  and  of  the  nation.  Through  the  workers'  interest  and 
participation  in  the  management  a  new  instrument  for  Americaniza- 
tion will  be  forged,  of  special  value  because  it  will  reach  groups 
previously  untouched  by  the  Americanizing  influences  of  fratemals 
or  trade  unions.  Moreover,  it  will  provide  training  in  self-govern- 
ment which  will  prove  useful  in  other  activities.  Through  the  par- 
ticipation of  worker  and  employer  both  learn  to  cooperate  in  mat- 
ters of  mutual  interest,  resulting  in  mutual  understanding  and  de- 
creased bitterness  in  industrial  disputes. 

It  is  not  surprising  therefore  that  the  first  three  commissions  to 
study  health  insurance  have  reported  in  its  favor.  The  Massachus- 
etts commission  which  reported  in  1917  declared  in  its  major  state- 
ment: 

In  our  opinion,  however,  while  poverty  exists  as^t  does  among  large  num- 
bers of  our  industrial  population,  and  as  it  is  likely  to  exist  in  at  least  the 
immediate  future,  no  mere  development  of  medical  facilities  and  organiza- 
tion will  go  to  the  heart  of  the  problem.  The  only  remedy  which  does  so — 
short  of  abolishing  poverty  altogether,  a  problem  discussed  earlier  in  the  re- 
port and  not  likely  to  find  immediate  solution— is  one  which  distributes  the 
burdens  of  illness  so  generally  that  they  may  be  easily  borne,  taking  into  ac- 
count that  those  responsible  for  illness  or  enjoying  the  benefit  of  its  preven- 
tion should  bear  some  share  in  its  cost  .  .  .  The  principle  of  insurance  has 
been  generally  recognized  as  adapted  for  just  such  a  situation.  .  .  .  The 
only  way  to  secure  anything  like  the  universal  application  of  the  insurance 
principle  needed  for  its  greatest  efficiency  is  by  making  the  plan  compulsory.*^ 

On  the  opposite  edge  of  the  continent,  the  California  commission 
stated: 

Health  insurance  offers  a  sensible,  practical  method  of  f^ltmin^ting  in  part 
the  most  distressing  features  of  the  present  social  ssrstem,  economic  de- 

^  Massachusetts,  Report  of  the  Special  Commission  on  Social  Insurance, 
1917,  pp.  22^  23- 

^Report  of  the  Social  Insurance  Commission  of  the  State  of  California, 
p.  123. 


Digitized  by 


Google 


688  American  Labor  LegisUUum  Review 

pendency  and  charitable  relief.  Health  insurance  would  distribute  a  tmrden 
which  now  means  hardship,  suffering  and  lavish  public  expenditure,  in  such 
a  way  tiiat  it  would  be  a  burden  no  longer. 

Through  its  beneficial  effect  upon  two-thirds  of  the  population,  healtii  in- 
surance would  mean  a  tremendous  gain  in  public  health.  Health  fnanr- 
ance  of  wage  earners  would  mean  a  tremendous  step  forward  In  social 
progress.** 

And  reporting  since  America's  entrance  into  the  world  war,  which 
made  the  conservation  of  our  human  resources  an  even  more  urgent 
national  problem  than  before,  the  New  Jersey  commission  recom- 
mended health  insurance  in  these  terms : 

The  stress  of  industry  in  war  is  making  increasing  demands  upon  physical 
endurance.  In  our  hour  of  necessity  we  have  been  shocked  1^  the  hig^  per- 
centage of  draft  rejections  on  account  of  physical  disability.  As  never  be- 
fore we  need  now  to  conserve,  for  present  and  future  generations,  the  health 
and  ph3rsical  vigor  of  our  people.  Furthermore,  it  is  the  duty  of  statesman- 
ship to  look  beyond  our  immediate  pressing  needs  to  the  period  of  recon- 
struction at  the  close  of  the  war.  We  cannot  afford  to  disr^;ard  the  pro- 
tective legislative  inducements  already  offered  to  workmen  by  our  keenest 
commercial  competitors  in  Europe.** 


«»  Newark  (N.  J.)  Evening  News,  December  8^  1917. 
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The  following  Bibliography  on  Health  Insurance  aims  to  supplement 
that  published  in  the  American  Labor  Legislation  Review,  VoL  VI,  No.  2, 
June  1916.  It  covers  current  literature  of  the  more  permanent  type  which 
has  appeared  in  the  intervening  year  and  a  half,  mainly  in  America,  the 
only  leading  industrial  nation  where  health  insurance  has  still  to 
be  adopted.  Many  fragmentary  and  ephemeral  pronouncements  have 
been  omitted,  but  it  is  believed  that  the  subjoined  classified  list  includes 
the  most  important  contributions  to  our  knowledge  of  the  field  and  the 
most  representative  and  carefully  developed  expressions  of  the  different 
points  of  view. 


SICKNESS  PROBLEM 

American  medical  association.    Com-  hood.    New  York,  Metropolitan  life 

mittee  on  social  insurance  of  Conn-  insurance  co..  1916.    16  p. 

dl  on  health  and  public  instruction.      A  health   census  of  Kansas 

Statistics  of  the  medical  profession  City,  Missouri.    New  York,  Metro- 

in  the  United  States.    (Its  bulletin,  politan  life  insurance  co.,  191 7.  11  p. 

Jan.  15,  1917,  V.  12:97-188.)  A  sickness  survey  of  Boston, 

StatistimI  itudythowing  that  there  is  one  Mass.    New  York,  MetropoliUn  life 

physioui    for    each    600-700    of    populatton;  inanranre  ro      rnik      ^i  n 

that  faculties  for  medical  care  in  rural  dis-  insurance  CO.,  1910^     2$  p. 

tricts  are  less  than  one-half  those  in  cities;       A    Slckness    survey    of    North 

that  incomes  are  modest;  and  that  medical  Carolina.      (U.   S.   Public  health   re- 

?JS!2SS  IrtirSff-A^S^irj^^r!  P^"'  Oct,  13,  I9I6,  V.  31:2820.2844. 

tion  to  population.  Also  reprint.) 

City  dab  of  Milwaukee.    (Its  bulletin,      Sickness  survey  of  Pittsburgh, 

Nov.   1916,   Dec.  23,   1916,   Feb.  3,  Pennsylvania.     New  York,  Metro- 

191 7f  V.  2.)  politan  life  insurance  co.,  191 7^  22  p. 

d„!Srb?"lSrta  °eLj^~  IriSToSS;  •  • ..-  •..  -sickness  sunrejr  of  principal 

social  agencies.  Cities    m    Pennsylvania    and    West 

Detroit    home    nnrsing    assodation.  Virginia.    New  York,  Metropolitan 

Committee    on    matemitv    survey.  life  insurance  co.,  191 7.    78  p. 

How  two  thousand  Detroit  mothers  Series  of  studies  of  sickness  by  census 

were  cared  for  in  childbirtl.,    De-  SSS.<^  '^ISSS^^lu^lLr!^  %S: 

troit.     Home     nursin<g     association,  holders.     Resulu  diow  percentage  sick,  by 

191 7.     22  p.  aex  and  age  group,  nature  of  illneaa,  dnra- 

Numbers  attended  by  physician,  by  aid.  t»on.  "^RT  ^^  working  days  lost  on  ao- 

wife,  by  nurse:  inadequate  care  due  to  lack  count  of  illness,  and  numbers  under  medi- 

of  organbed  nctlities.  cal  care. 

Frankd,  Lee  K.;  DabUn,  Lonis  I.    A  Kopf,  Edwin  W.    Some  essentials  of 

health  census  of  Chelsea  neighbor-  sickness      statistics.         (Economic 
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world,  Nov.  3.  lo,  17,  I9I7»  o.s.  v. 
100:633-^35,  671-673,  707-710.) 

Souroet  tor  tccoxiiig  «ckiieM  date,  tlidr 
reliability  and  uaea. 

Krida,  Arthur.  Health  insurance  irom 
the  public  health  point  of  view. 
(New  York  state  journal  of  medi- 
cine, Mar.  1917,  V.  17:134-136.) 

Lack  of  medical  care  among  wage-earners 
makea  health  inanrance  neceiaary. 

JAtM,  Eugene  T.  Sickness,  depend- 
ency and  health  insurance.  (Pro- 
ceedings National  conference  of  so- 
cial work,  1917,  p.  550-SS3.)  ^ 

Makes  concrete  the  connection  between 
aickneaa  and  poTerty. 

New  York  city.  Department  of 
heal^  Illness  census  taken  in 
health  district  no.  i,  William  H. 
Guilfoy,  Shirley  W.  Wynne.  (Its 
monthly  bulletin,  Mar.   1916,  v.  6: 

71-79.) 

Second  illness  census  in^  the 

experimental  health  district,  Shirley 
W.  Wynne.  (Its  monthly  bulletin, 
Nov.  1916.  V.  6:289-305.) 

Censtiaet  by  health  department  taken  at 
seasons  of  low  and  high  sickness  incidence. 
Show  percentage  sick  by  sex  and  age  groups, 
nature  of  illness,  its  duration,  and  medical 
treatment  reoeiTed.  Sickness  rates  in  first 
census  probably  unduly  low  because  data 
were  gathered  by  uniformed  oflidals. 


Nicfaoliy  Walter  S.  Fraternal  insur- 
ance in  the  United  States:  Its  ori- 
gin, development,  character  and  ex- 
isting status.  ^Annals  Americas 
academv  of  political  and  social  sci- 
ence. Mar.  1917,  V.  70:109-122.) 

Development  and  problems  of  fratersji 
insurance. 

Read,  Thomas  L  Shop  dividends  due 
to  personal  work.  (Iron  a^e,  Nov. 
I,  1017,  V.  100:1058-1060.) 

niness  responsible  in  one  fnctoiry  for  four 
times  as  much  lost  time  as  induatrial  acci- 
dents;  its  prevention  will  be  atimalatcd  Vj 
health  insurance. 

Stone,  John  T.  Problems  concerning 
the  accident  and  health  insurance 
business.  New  York,  Insurance  so- 
ciety. 1917.    14  p. 

Frank  statement  of  wralmraars  of  co» 
mercial  health  insurance. 

United  States.  Children's  tmreao. 
Maternal  mortality  from  all  condi- 
tions connected  with  childbirth, 
Grace  L.  Meigs.  (Bureau  pub.  na 
19.)  Washington,  Govt  print.  oE-, 
191 7.    66  p. 

Statistical  study  of  high  maternal  mortal- 
ity rates  which  point  to  the  need  of  higfae 
standards  of  care  at  childbirth. 

See  also  under  General  discussion  of 
health  insurance:  United  States 
Bureau  of  labor  statistics. 


GENERAL  DISCUSSION  OF  HEALTH  INSURANCE 


American  association  for  labor  legis- 
latiofu        Childbirth  protection. 

(American  labor  legislation  review, 
Dec.  1916,  V.  6:402-411.  Also  re- 
print.) 

Married  women  in  industrr,  midwife  i»ob- 
lem,  and  benefits  of  matemi^  care  through 
insurance  legislation. 

Health  insurance :    A  positive 

statement  in  answer  to  opponents. 
(American  labor  leg^islation  review, 
Dec.  1917,  V.  7:  627-688.) 

The  sickness  i>roblem,  mediods  of  meet- 
ing it,  principles  of  health  insurance  legisla- 
tion. 

Recent  American  opinion  in 

favor  of  health  insurance.  (Ameri- 
can labor  legislation  review,  Dec 
1916,  V.  6:345-352.    Also  reprint) 

Endorsement  of  health  insurance  by  em- 
ployers, physicians,  and  representatxves  of 
organised  labor. 

Anderson,  John  F.     Some  important 

public  health  problems.    (American 

journal  of  public  health,  Nov.  1916, 

V.  6:1139-1149.) 

Presidential   address  to  American   public 


health  association;  sU esses  prerentiTe  value 

of  health  insurance. 
Andrews,  John  B.    Health  insurance. 

(Journal  of  sodologic  medicine,  Oct 

1916,  V.  17:308-320.) 

History  or  standard  bill,  its  provisioas,  sad 

objections  o£Fered. 
........  Industrial  hygiene  and  health 

insurance.      (American  Journal    of 

public  healthy  Sept  1910,  v.  6:959- 

Stimulus  to  industrial  sanitation  resohxsc 
from  health  insurance,  comparable  to 
"Safety  first  I"  movement. 

Progress  toward  health  insor- 

ance.  (Proceedings  National  con- 
ference of  social  work,  19 17.  p.  535- 
542.    Also  reprint.) 

Growth  of  the  health  insurance  moveaieiit 
as  evidenced  by  appointment  of  eight  oft- 
dal  investigating  commissions,  and  by  «•• 
dorsement  of  numerous  official  and  priTste 
bodies. 

California.  Sodal  insurance  commis- 
sion. Report  of  the  Social  insur- 
ance commission  of  the  state  of 
California.  Sacramento,  1917.  359 
p. 
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Valtttble  comprcfaenaiYe  ftndy  of  tiekneM 
Among  wafe-camerB,  erisriny  jproviaioiit  for 
mcetiiic  it,  and  eoat  of  an  (Ausatory  ajttem 
of  health  infurance. 
Carey.  PrandB  King.  Compulsory 
health  insurance:  A  letter  to  the 
members  of  the  city  club  of  Balti- 
more. (City  club  ot  Baltimore  bul- 
letin. May  191 7.  v.  S,  no.  4*    11  P«) 

Outline  of  health  inranuice  oropoaalt  and 
woric  to  be  undertaken  br  local  committee. 

Chamberlain,  Joseph  P.  Constitution- 
ality of  health  insurance  and  the  re- 
lation of  the  social  worker  thereto. 
(Proceedings  National  conference  of 

social  work,  1017,  p.  558-567)      . 

Information  in  hands  of  social  workers  in- 
fluential in  sustaining  constitutionality  of 
health  insurance. 

Dawson,  Miles  M.  Principles  of  health 
insurance.    (American  labor  legisla- 
tion review.  Mar.  1917,  ▼.  7:"i-"8.) 
Origin  and  problems  ot  voluntary  health 
insurance,   adTantages  of   obligatory   insnr- 


Fisher,  Irving.  The  need  for  health 
insurance.  (American  labor  legisla- 
tion review.  Mar.  1917.  v.  7'9'^S' 
Also  reprint.) 

Advantages  of  a  universal  system;  United 
States  only  great  industrial  country  without 
health  insurance. 

Freuid,  Ernst  Constitutional  and  le- 
gal aspects  of  health  insurance. 
(Proceedings    National    conference 

of  social  work,  1917,.?.  553-558.). 
of  4 


ConservatiTe  consideration  _^  

sHty  of  prind^es  of  health  insuranoe. 

Great  Britain*  Departmental  commit- 
tee on  approved  society  finance  and 
administration.  Final  report  of  De- 
partmental  conamittee'  on  approved 
society  finance  and  administration. 
London,  Darling,  1917-    16  p.    [Cd. 

8451.] 
Suggests  minor  dianges  in  British  act 
Further    report    of    Depart- 
mental committee  on  approved  so- 
ciety   finance    and    administration. 
London,  Wyman,   1916.    ix,  88  p. 

[Cd  8396.] 

Proposals  for  iaprored  and  simplified  ad- 
ministration of  British  act,  based  on  four 
years'  cxpefienee. 

Halaey,  Olga  S.  Health  insurance. 
(Machinery,  June  1917,  v.  33:91 1«) 

Weakness  of  arguments  ad^rsnced  against 
hcahh  insuranoe.  ^  .  .  , 

The  reaction  of  the  British 

health  insurance  upon  existing  char, 
ities.  (Proceedings  New  York  con- 
ference on  hospital  social  service, 
1916,  V.  3:63-72.    Also  reprint.) 

Diminished  calls  for  charitahla  reMef  in 


time  of  sickness  since  psssage  of  national 
insurance  act. 

Lathrop,  Julia.  Public  protection  of 
maternity.  (American  labor  legisla- 
tion review,  Mar.  191 7,  v.  7:27-35.) 

Increased  interest  in  maternity  protection 
among  warring  nations;  believes  United 
States  can  no  longer  evade  question. 

Maaaachnsetts.  Special  coipmissioa 
on  social  insurance.  Report  of  the 
Special  commission  on  social  insur- 
ance. Boston,  191 7.  310  p.  "In- 
troduction" and  "Reports  on  health 
insurance,"  p.  8-48. 

Major  statement  tavors  contributory  ob- 
ligatory health  insurance  and  eacdusion  of 
oommerckl  comi»8nies. 

Newark  evening  newt.  Health  insur- 
ance law  advocated  by  commission 
on  old  age  pensions.  (Newark 
evening  news,  Dec.  8,  191 7*) 

Summary  of  report  in  favor  of  obligatory 
contributory  healu  insuranoe  submitted  to 
governor  uy  New  Jersey  commission.  Re- 
port emphasises  need  for  health  protection 
under  war  conditions;  outlines  plans  for 
health  insurance. 

Rnbinow.  L  M.  Health  insurance  in 
its  relation  to  public  health.  (Jour- 
nal American  medical  association, 
Sept.  30,  1916^  V.  67:1011-1015.  Also 
reprint) 

Categorical  presentation  of  ways  in  which 
health  Insurance  will  improve  public  health. 

..Health  insurance  through  lo- 
cal mutual  funds.  ^American  labor 
legislation  review.  Mar.  1917,  v.  7: 

Strong  argument  in  favor  of  administer- 
ing health  msnranoe  throui^  local  mutual 
funds. 

United  States.  Borean  of  labor  sta- 
tistics. Monthly  review.  Washing- 
tonp  C^vt  print,  off.,  19X5- 

From  time  to  time  presents  summaries  of 
current  discussions  and  oOdal  fcports  on 
heahJi  insurance.  Following  are  among 
those  of  special  interest!  Jan.  1917,"j5ocial 
insurance  in  Germany*  statistics  of  operation, 
1914."  Feb.  1917,  ''Compulsory  health  in. 
sorance  and  noncontribntorr  old-age  pen- 
sions reeommended  by  Gov.  McCall  of  Mass- 
achusetts." Mar.  f917,  "Report,  of  the 
Massachusetts  special  recess  commission  on 
sodal  insurance.^'  April  1917,  "Compulsory 
health  insuranoe  nropoaed  by  social  insur- 
ance commission  or  California,"  "Commission 
to  study  health  insurance  and  old-age  pen- 
sions in  Ohio."  "Social  insurance  and  the 
American  medical  association."  "Some  cb- 
jections  to  eompuleory  health  insuranoe." 
June  1917.  "Standards  of  Ubor  legisUCioa 
suggested  in  resolutions  of  international  la- 
bor conferenoe  at  JUeds, .  England,  ^Jv^ 
1916."  Aug.  1917,  "Operatioa  of  cMaUish- 
ment  and  trade  union  disability  funds," 
Boris^ 
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Proceedings  of  the  conference 

on  social  insurance.  (Its  bulletin, 
no.  212.)  Washington,  Govt  print 
off.,  1917.  935  p.  "Sickness  (health) 
benefits  and  insurance/'  p.  4i9>728; 
"Maternity  benefits/*  p.  780-7PJ. 

Papen  and  discuanom  of  tnia  oonterenee 
preaent  attitude  toward  health  inauranoe  of 
▼arioua  groupa.  Eapecially  valuable  are: 
"Exitting  agenciea  for  health  inaurance  in 
the  United  States,"  Edgar  Sydenatricker; 
"Trade  union  aickneaa  inauranee,"  G.  W. 
Perkina:  "loint-atoek  company  health  insur- 
ance," Rufua  M.  Potta;  Proposed  legiila- 
tion  for  health  insurance,"  Grant  Hamilton; 
"Proposed  lesislation  for  health  insurance, 
John  B.  Andrews;  "Some  fundamental  con- 
Mdentiona   in    health    inaurance,"    Lee    K. 


Frankel;  "Organisation  of  mrrftcn  1  bcncSto 
and  senrioca  under  the  propoaed  sicknca 
(health)  insurance  aystem,"  Alexander 
Lambert;  "Exiating  oonditiona  of  mrdifal 
practice,  forms  of  aerrice  under  health  ia- 
aurance,  and  preventive  work,"  Michael  M. 
Davia;  "Medical  aerricea  under  health  »- 
surance,"  I.  M.  Rubinow;  "Maietnity  ia- 
suranoe  and  benefit  ay  sterna,"  Henry  J. 
Harris. 

Warren,  B.  S.  Sickness  insurance:  Its 
relation  to  public  health  and  the 
common  welfare.  (U.  S.  Public 
health  reports,  Jan.  8,  1915,  ▼.  50: 
89-101.    Also  reprint) 

Changing  economic  oonditiona  make  nee> 
cssary  a  system  of  health  iaauraace  ncp- 
ported  by  workers,  employers,  and  tiie  stale. 


MEDICAL  ORGANIZATION  OF  HEALTH  INSURANCE 


American  academjr  of  medicine.  Com- 
mittee 00  social  insurance.  Report 
of  the  Committee  on  social  insur- 
ance. (Journal  of  sociologic  medi- 
cine, Aug.  1917,  V.  19:286-291.) 

Representation  of  medical  profession, 
proper  remuneration  for  professional  aer- 
▼ioea.  and  free  choice  of  doctor  reoom> 
mended. 

American  medical  asaociation.  Com- 
mittee on  social  insiirance  of  Coim- 
dl  on  health  and  paUic  instmction. 
Report  of  Committee  on  social  in- 
surance, Alexander  Lambert  chair- 
man. ^Journal  American  medical 
association,  June  9,  191 7,  v.  67:1721- 
1755.    Also  reprint.) 

Survey  of  social  insurance,  medical  prob- 
lema  of  health  insurance.  Standarda  for 
medical  organization  reconmiended  for  con- 
aideration  in  molding  health  inauranoe  legia- 
lation  include  free  dioice  of  physician,  sep- 
aration of  certification  and  treatment,  and 
adequate  representation  of  physicians. 

American  nurses'  association.  Com- 
mittee on  health  inaurance.  Report 
of  the  Committee  on  health  insur- 
ance, Martha  M.  Russell  chairman. 
(American  journal  of  nursing,  July 
1917,  V.  17:864-866.) 

Suggestions  for  or^:anization  of  nursing 
service  under  health  msurance. 

British  medical  association.  Insurance 
acts  committee.  Interim  report  on 
the  future  of  the  insurance  acts. 
(British  medical  journal,  June  23, 
1917,  no.  2947:  sup.,  143-148;  June 
30^917.  no.  2948:  sup.,  152-155.) 

Health  insurance  now  generally  approved 
by  British  medical  profession  as  result  of 
five  years'  experience;  extension  under  cer- 
tain conditions  recommended  along  Unea  ad- 
vocated for  adoption  in  United  Statea;  mi- 
nor changea  suglrested. 


Chicago  medical  society.  Committee 
on  social  or  health  Insnrafice,  Ob- 
jections to  compulsory  health  insur- 
ance. (Illinois  medicau  journal,  M&r. 
1917,  V.  31-188-194.    Also  reprint) 

Arguments  against  health  inaurance  large- 
ly drawn  from  publicationa  of  Inaaraaoe 
economica  aociety  of  America.  CSee  under 
Insurance  company  attitude  toward  bealA 
insurance.] 

Conference  of  state  and  territorisl 
health  authorities  with  United  States 
Public  health  senrice.  Health  in- 
surance: Report  of  standing  com- 
mittee, William  C.  Woodward,  B. 
S.  Warren.  (U.  S.  Public  health  re- 
ports, July  21,  1916,  V.  31:1919-1925- 
Also  reprint.) 

Clear  outline  of  benefita  and  *»^itim!  or- 
ganization. 

Delphey,  Eden  V.  Compulsory  health 
insurance  from  point  of  view  of  the 
general  practitioner.  (New  York 
medical  journal,  Dec.  16,  1916^  v. 
104:1191-1193.} 

Presents  an  mvolved  and  bureaucratic 
system  of  administration. 

Fabian  research  department.  Profes- 
sional associations,  Sidney  and  Bea. 
trice  Webb.  (New  statesman,  Apr. 
21,  191 7,  V.  9:  Special  sup.  24  p.) 
Chap,  ii,  "Professional  organization 
among[  medical  men,"  p.  7-19. 

Illttminating  discussion  for  the  layman  of 
aodal  and  ediical  polidea  of  Britiah  medical 
profession.  Concise  summary  of  medical 
arraxigements  of  British  health  inaurance  act 

Lambert,  Alexander.  Health  insur- 
ance and  the  medical  profession. 
(Journal  American  medical  associa- 
tion, Jan.  27,  1917,  V.  68:257-262. 
Also  American  labor  legislation  re- 
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▼tew^  Mar.  1917,  t.  7:36-50.     Also 
reprint) 

dttimiAii  oz  10C11I  ismrsnoc  committM 
of  AmericMi  medicsl  ataociAtion  reeommends 
■tandarda  for  ofgaaisatioii  of  medical  care 
under  health  isnirance  pirallel  to  thooe  of 
atandard  bilL     Bill  pnbhahed  in  reprint. 

Musachusetts  mescal  society.  Work- 
men's sickness  insurance  and  the 
doctor.  (Boston  medical  and  surgi- 
cal journal,  Dec.  14,  1916,  v.  85:880- 
881.) 

Dnft  of  prorisiona  for  organisation  of 
medieal  care  advanced  hr  a  apedal  com- 
mittee  of  the  aociety. 

Medical  society  of  the  state  of  Cali- 
fornia. Committee  on  compulsory 
health  insurance.  Report  of  Com- 
mittee on  compulsory  health  insur- 
ance, Ren^  Bine  chairman.  (Cali- 
fornia state  journal  of  medicine, 
June,  1917,  y.  15:194-198.) 


Favora    health    inaorance,    anpported    hf 

'syera,  and  atate;  reoommenda 

profit-maldng   inauranoe   com- 


workera,  employer  a,  and  atate; 

exdnaion    ot 

paniea. 


Medical  society  of  the  state  of  New 
York.  Committee  on  medical  eco- 
nomics. Report  of  the  Committee 
on  medical  economics.    (New  York 


state  journal  of  medicine.  May  191 7, 
V.  17:235-242.) 

Mediou  atandarda  of  health  inanrance,  in- 
cluding repreaentation  of  medical  profea- 
aion  and  free  choice  of  doctor. 

Palmer,  George  Thomas.  Health  in- 
surance from  the  standpoint  of  the 
physician.  (Illinois  medical  journal, 
Jan.  1017,  V.  31:5-9.) 

Conaidera  health  inauranee  aa  inevitable 
and  aa  offering  opportunity  for  improved 
medical  aervioe. 

Whitney,  James  L.  Cooperative  medi- 
cine in  relation  to  social  insurance. 
(California  state  journal  of  medi- 
cine, Nov.  1916,  V.  14:432-437.) 

Deplorea  preaent  ayatem  in  which  i>hyai- 
cian  benefita  only  hy  hia  patient'a  miator* 
tune.  Favora  hettth  anaurance  aa  leading  to 
cooperation  in  medical  practice. 

Wile,  Ira  S.  Health  insurance  from 
the  viewpoint  of  the  physician. 
(New  York  medical  journal,  Nov. 

25,  1916,  V.  104:1050-1053.) 

Advantegea  of  health  inanrance  to  the  in* 
aured,  phyaiciana,  and  the  nation;  conaider* 
ation  of  medical  organisation  neceaaary  un- 
der health  inanrance. 
See  also  under  General  discussion  of 
health  insurance:  United  States 
Bureau  of  lahor  statistics. 


TRADE  UNIONS  AND  HEALTH  INSURANCE 


^i& 


California  state  federation  of  labor. 
Reports  of  officers,  eighteenth  an- 
nual convention,  Sacramento,  1917* 
_  •'President's  report,"  p.  3-5. 
Jiealth  inauranee  ayatem  anpported  hy 
employera,  workera,  and  atate  preferable  to 
existing  arrangementa. 

Emmet,  Boris.  Operation  of  estab- 
lishment and  trade  union  disability 
funds.  (Monthly  review  of  the 
U.  S.  Bureau  of  labor  statistics,  Aug. 

X9i7f  V.  5:17-37.) 

Valuable  atatiatical  data  relating  to  bene- 
fita, adminiatration,  duration  of  aickneaa, 
and  eoat,  in  trade  union  benefit  funda 
Oreen,  William.  Trade  union  sick 
funds  and  compulsorv  health  insur- 
ance. (American  labor  legislation 
review.  Mar.  1917,  v.  7^91-95.  Also 
reprint.) 

weakneaa  of  exiating  voluntary  inauranoe 
of  wage-eamera,  and  advantagea  of  jointly 
attpported  obligatory  health  inauranee. 

Hamilton,  Grant  Trade  unions  and 
social  insurance.  (American  feder- 
ationist.  Feb.  1017,  v.  24:122-126.) 

Suapicioua  kat  health  inauranee  hamper 
organiaation  for  freedom.  Objecta  that 
health  inauranee  ia  only  a  palliative,  not  a 
remedy.  "The  one  agency  that  attacked  the 
problema  of  the  workera  from  the  funda- 
mental conatruction  aide  ia  the  labor  move- 
ment" 


International  labor  conference.  Stan- 
dards of  labor  legislation  suggested 
in  resolutions  of  International  labor 
conference  at  Leeds,  England,  July 

1916.  (Monthly  review  of  the  U.  S. 
Bnreau  of  labor  statistics,  June  191 7, 

v.  4:9I2-<>I5.) 

Draft  of  mmifflum  labor  atandarda  adopted 
in  conference  of  Britiah,  French,  Belgian, 
and  Italian  trade  unioniata  for  incorporation 
in  peace  treatiea  indudea:  "Countriea  which 
have  not  yet  enacted  inauranee  lawa  re- 
garding aickneaa  .  .  .  ahould  pledge  them- 
aelvea  to  do  ao  within  the  ahortcst  period." 

Ljmch,  James  M.  The  fulfilment  of  a 
prophecy.     (Typographical  journal, 

Feb.  1917,  V.  50:112-1130    , 

Former  prcaident  of  International  typo- 
graphical union  wama  membera  that  finan- 
cial baaia  of  the  tmion'a  benefit  ayatem  may 
be  inadequate.   . 

Newman,  Panline.  What  will  health 
insurance  mean  to  the  insured? 
(American  journal  of  nursing,  July 

1917,  V.  17:942-945.) 

Advantagea  of  health  inauranee  from  trade 
union  point  of  view. 

Stone  cotters'  joomaL  President's 
monthly  report.  (Stone  cutters' 
journal,  Feb.,  Apr.,  191 7.) 

Labor'a  attitude  toward  health  inauranee. 
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Atnerican  Labor  Legislation  Review 


Trades  union  congress  parttunentmry 
committee.  Workmen'e  insurance 
systems  in  Germany:  Report  of 
delegation.  (American  la1>or  legisla- 
tion review,  Dec.  1916,  v.  6: 341-342. 
Also  reprint) 

British  delegates  find  mttitude  toward 
Jiealtli  insuranoe  favorable  among  German 
trade  unionitta. 

United  States.  Boreaa  of  labor  sta- 
tistics.   Proceedings  of  the  confer- 


ence on  social  insurance.     (Its  Bul- 
letin,  no.  212)    Washington,   (jort 

print  off.,  1917.    935  P- 

"Trade  union  aickneat  maarmaoe,**  hj  G. 
W.  Perldnt,  preiident  of  the  Cig^r  mahess* 
international  union,  presents  imlne  of  bene- 
fit features  of  trade  unions,  an^ 
of  ci^ar  makers'  benefit  qrsteni. 
agencies  for  health  insurance  in  tbe  Un 
States.'*  by  Edgar  Sydenatricker,  grvei 
valuable  statistics  on  trade  unioa  sick  bene- 
fit funds  (p.  46(M67). 


ATTITUDE  OF  EMPLOYING  INTERESTS  TOWARD  HEALTH 

INSURANCE 

Alexander.  Magnus.  Some  vital  facts 
and  considerations  in  respect  to 
<hompulsory  health  insurance.  West 
Lynn,  Mass.,  privately  printed,  1917. 


£Bort  by  executiTe  seeretsry  of  National 
industrial  conference  board  to  show  upon 
the^  basis  of  figures  such  as  the  ▼olume  of 
savings  bank  deposits  and  life  insurance 
statistics  that  health  insurance  is  not  needed. 

American  electric  railway  association. 
Sab-committee  on  sodal  relations. 
Progress  report  of  sub-committee 
on  social  relations  presented  at  con- 
vention, Atlantic  City,  Oct.  1916. 
112  p.  Health  and  life  insurance  for 
wage  earners,  p.  5-72. 

Detailed  study^  of  problems  of  wage  earn- 
ers' insurance  made  in  light  of  interest  of 
electric  railwaj  industry.  Favors  compul- 
sory insuranoe. 

Boston  chamber  of  commerce.  Spe- 
cial conunittee  on  social  insurance. 

Non-contributory  old  age  pensions 
and  health  insurance.    1917.    15  p. 

Carefully  balances  arguments  for  and 
against  hnltfa  insurance;  recommends  fur- 
ther study;  suggests  equal  sharing  of  cost 
between  employers  and  employees,  with  ad- 
ministration expenses  borne  by  the  state. 

Crowell,  John  FranUin.  Social  insur- 
ance with  special  reference  to  com- 
pulsory health  insurance:  A  report 
prepared  for  the  Committee  on  in- 
surance of  the  Chamber  of  com- 
merce of  the  state  of  New  York. 
(Bulletin  of  the  Chamber  of  com- 
merce of  the  state  of  New  York, 
Feb.  191 7f  V-  8,  sup.    92  p.) 


Theoretical  diacussion  of  social  tnsaraace. 
and  of  standard  bill;  proposes  altematiTet 
to  health  insurance. 

Dresser,  Frank  S.  Health  insurance: 
Points  in  which  it  differs  from 
workmen's  compensation;  results  of 
health  insurance  in  other  lands. 
(Machinery,  Dec.   1916,  v.  23:299- 

301.) 

Brief  outline  of  health  inaonaee  Un. 
arsuments  for  and  against 

Hayek,  Edmund  N.  Establishment 
funds  and  universal  health  insur- 
ance. (American  labor  legislation 
review,  Mar.  191 7,  v.  7: 85-9a  Also 
reprint) 

ICanufactcu-er's  fire  gears'  sueeessfnl  ex- 
perience with  an  establishment  fond  IcadiQe 
to  conclusion  that  there  should  be  vni^rerHi 
health  insurance. 

National  association  of  manufactnrera 
Committee  on  indnstrial  betteiment 
Report  of  Committee  on  industrial 
betterment,  191 7. 

Committee  prtfers  Tohintery  mcdiod,  Aoi 
rerersinff  attitude  of  previous  year  whieb 
iaTored  compulsory  insurance. 

Nevin,  A.  Parker,  Un-American  ten- 
dencies of  compulsory  health  insur- 
ance.    (American   industries,   FcIk 

1917,  V.  17: 14-15.) 

Counsel  of  National  association  of  aano> 
facturers  prefers  progress  toward  health  in- 
surance made  by  'rride  of  industry**  to  thst 
inaucurated  by  legislation. 

See  also  under  General  discussion 
of  health  insurance:  United  States 
Bureau  of  labor  statistics. 


INSURANCE  COMPANY  ATTITUDE  TOWARD  HEALTH 

INSURANCE 


Dublin,^  Loois  I.    Social  bearings  of 

worlannnen's  insurance  (Economic 

world,  Feb.  i7.  I9i7.  v.  90:2^7-240.) 

Statistician  of  Metropolitan  life  insuranoe 


company  finds  tbat  lowered  death  rate  a»- 
compames  German  health  insuimnoe. 

Hoffman,  Frederick  L.    Facts  and  fal- 
lacies of  compulsory  health  insure 
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ance.    Newark,  Prudential  insurance 
CO.  press,  1017,  loi  p. 

Bitter  attack  by  ttatistidan  of  Pradentlal 
inituanoe  co.  upon  tocUl  heahh  inauranee 
and  its  sponaors. 
Hunter,  Arthur*  Social  insurance: 
Compulsory  insurance  for  wage- 
earners  against  accident,  sickness, 
death,  invalidity,  and  unemploy- 
ment; old  age  pensions.  (Transac- 
tions Actuarial  society  of  America, 
I9i6{  V.  17,  part  2: 195-310.  Also 
reprmt.) 

Actnary  of  New  York  life  inauranee  com- 
pany in  presidential  addreaa  to  Actuarial 
sodc^  deals  witk  health  insurance,  its  bene* 
fits,  distribution  of  cost  and  administration. 
Suggests  participation 
oompanies  as  a  meat 
ciency  of  system. 
Insurance  economics  society.  Bulle- 
tins, 1916- 

Reprints  of  addresses  by  William  Gale 
Curtu,  president  National  casualty  00.,  treas- 
urer National  council  of  insurance  federa- 
tiotta,  and  chairman  educational  committee 
of  Insurance  economics  sodety.  Statements 
purporting  to  show  disadvantages  of  health 
insurance,  oftoi  based  upon  erroneous  in- 
terpretation of  data  and  of  •^rorisions  of 
standard  bilL 


of   privately^  owned 
of   increasing   cffi- 


National  civic  federation.  Compulsory 
health  insurance:  Statement  pre> 
pared  by  legislative  committee,  Lee 
K.  Frankel,  chairman.  New  Yorl^ 
191 7.    32  p. 

Committee,  under  chairmanship  of  third 
▼ice-president  of  Metropolitan  Ufe  insurance 
CO.,  points  out  disputed  policies  in  standard 

Sherman,  P.  Tecmnseh.    Criticism  of 
a  tentative  draft  of  an  act  for  health 
New    York,    privately 

9A  P. 

argument     00     oompulaory 

health  insurance  and  principles  of  standard 
bilL 

Whitney,  Albert  W.  Health  insur- 
ance an  imminent  problem.  (Week- 
ly underwriter,  Oct  a8,  19X<5,  v.  95: 

General  manager  of  Wotkmen'a  compen- 
sation service  bureau  maintained  by  iniror- 
anoe  companies  recognises  health  insurance 
aa  inevitable;  favors  administration  through 
private  companies. 

See  also  under  General  discussion 
of  health  insurance:  United  States 
Bureau  of  labor  statistics. 


insurance, 
printed.  ipi7. 
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Ltability  and  Compensation  Insurance.    By  Ralph  H.  Blakchard. 
New  York,  Appleton,  1917.  xii,  394  p. 

Here  is  a  book  so  good  as  to  embarrass  the  reviewer  desiring  to  call  at- 
tention to  all  of  its  merits.  Especially  valuable  are  chapters  on  accident 
prevention,  historical  development  of  workmen's  compensation,  administra- 
tive provisions,  and  constitutionality,  as  well  as  the  entire  section  devoted  to 
insurance,  which  considers  the  relative  merits  of  various  methods  of  work- 
men's compensation  insurance  and  rate-making. 

The  author  correctly  designates  workmen's  compensation  as  an  essentially 
social  and  economic  problem  to  which  the  "legal  problem  is  secondary  al- 
though vital."  Convincing  argument  bears  out  his  general  conclusions  that 
"Compulsion  should  be  applied  wherever  possible,"  and  that  "A  perfect  scheme 
of  compensation  should  cover  all  employments  without  exception."  He 
would  even  include  casual  laborers,  getting  around  the  obvious  practical  dif- 
ficulties by  making  special  provision  from  the  public  treasury  for  this  class. 
The  usual  terms  "serious  and  wilful  misconduct"  and  "wilful  misconduct" 
he  finds  difficult  of  interpretation,  objectionable  leftovers  from  the  old  liabil- 
ity system.  For  injuries  due  to  intoxication  he  thinks  the  emplojrer  should 
be  made  liable  "to  impress  him  with  the  advisability  of  making  sobrie^  a 
condition  of  employment."  The  only  injuries  for  which  he  would  deny 
compensation  are  those  "wilfully  self-inflicted."  It  follows  logically  that 
"Workmen  should  be  compensated  for  losses  from  disease  arising  out  of 
the  conditions  under  which  industry  is  conducted." 

Discussing  a  6S  2/3  per  cent  as  against  a  50  per  cent  scale  of  compensa- 
tion the  author  reaches  the  opinion  that  "The  payment  of  two-thirds  of  the 
loss  of  wages  more  nearly  fulfils  the  purpose  of  a  workmen's  compensation 
law  .  .  .  with  an  efficient  administrative  body  the  danger  (of  malingering) 
is  practically  nt//'  In  case  of  death,  compensation,  he  feels,  should  be  pro- 
portioned to  the  number  of  dependents,  and  limitation  of  the  aggregate 
amount  of  payments  or  of  the  number  of  weeks  should  be  "condemned  with- 
out reserve."  Specific  injuries  should  be  compensated  on  the  basis  of  the 
proportion  of  disability  which  they  cause,  and  lastly,  "the  limits  now  imposed 
on  medical  and  surgical  aid  should  be  removed  and  provision  made  for  such 
care  as  is  reasonably  necessary  in  each  case." 

The  section  on  insurance  expounds  with  remarkable  interest  and  lucidity 
several  intricacies  of  workmen's  compensation  insurance  usually  relegated  to 
the  realm  of  technical  obscurity.  For  each  chapter  well-chosen  references 
are  given. 

I.  S. 
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The  Autobiography  of  a  Super-Tramp.  By  William  H,  Davies. 
New  York,  Knopf,  1917.  345  p. 
\^th  that  entire  absence  of  rhetorical  effect  which  makes  the  facts  stand 
out  gaunt  and  stark  and  gripping,  this  English  tramp,  now  a  widely-known 
poet,  records  his  early  experiences  in  America.  Whether  picking  a  precar- 
ious living  in  Baltimore  or  Chicago,  serving  on  a  cattle  ship,  breaking  into 
jail  at  the  approach  of  winter,  or  beating  his  way  in  a  "side-door  Pullman" 
"-on  one  of  which  occasions  he  loses  a  leg— the  writer  sets  down  without 
gloss  the  ups  and  downs  of  vagabond  life.  'The  immorality  of  the  matter," 
says  G.  B.  Shaw  in  a  characteristic  preface,  "is  stupendous;  but  it  is  purely 
an  industrial  immorality." 

Public  Affairs  Information  Service.   Buttetin.    Third  Annual  Cumu- 
lation, October  ipid-October  ipi/.    Edited  by  Lilldvn  Hen- 
ley and  Kathaune  J.  Middleton.    New  York,  H.  W.  Wilson 
Co.,  1917.   490  p. 
Valuable  index  of  pamphlets,  reports,  investigations,  periodical  literature 
and  important  books  on  social  and  economic  topics,  including  labor  legisla- 
tion; also  subject  digest  of  governors'  messages  and  ol  1917  legislation  in 
these  fields. 
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No.  I 
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No.  15 
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No.  17 
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No  20 
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No.  22 

No.  23 


Proceedings  of  the  First  Annual  Meeting,  1907. 

Proceedings  of  the  Second  Annual  Meeting,  1908.* 

Report  of  the  General  Administrative  Council,  1909.* 

(Legislative  Review  No.  I )  Review  of  Labor  Legislation  of  1909. 

(Legislative  Review  No.  2)  Industrial  Education,  1909. 

(Legislative  Review  Na  3)  Administration  of  Labor  La^s,  1909.* 

(Legislative  Review  No.  4)  Woman's  Work,  1909.* 

(Legislative  Review  No.  5)  Child  Labor,  1910. 

Proceedings  of  the  Third  Annual  Meeting,  1909.* 

Proceedings  of  the  First  National  Conference  on  Industrial  Dis- 
eases, Z9ia* 

(Legislative  Review  No.  6)  Review  of  Labor  Legislation  of  1910. 

(American  Labor  Legislation  Review,  Vol  I,  No.  i.)  Proceedings 
of  the  Fourth  Annual  Meeting,  Z9ia 

(American  Labor  Legislation  Review,  Vol.  I,  No.  2.)  Comfort, 
Health  and  Safety  in  Factories. 

(American  Labor  Legislation  Review,  Vol  I,  No.  3.)  Review  of 
Labor  Legislation  of  191 1. 

(American  Labor  Legislation  Review,  VoL  I,  No.  4.)  Prevention 
and  Reporting  of  Industrial  Injuries. 

(American  Labor  Legislation  Review,  VoL  II,  No.  i.)  Proceed- 
ings of  the  Fifth  Annual  Meeting^  191 1.* 

(American  Labor  Lq^^lation  Review,  Vol.  II,  No.  2.)  Proceedings 
of  the  Second  National  Conference  on  Industrial  Diseases,  1912. 


(American  Labor  Legislatioa  Review,  VoL  II,  No.  3.)    Review  of 
JLabor  Legislation  of  1912. 

(American  Labor  Legislation  Review,  V<d.  II,  No  4.)    Immediate 
Legislative  Program 

(American  Lal>or  Ln^slation  Review,  VoL  III,  No.  i.)  Proceed- 
ings of  the  Sixth  Annual  Meeting,  1912. 
(Ameridao  Labor  Legislation  Review,  Vol.  Ill,  No.  2)  Proceed- 
ings of  the  First  American  Conference  on  Social  Insurance,  1913. 
(American  Laibor  L^slation  Review,  VoL  III,  No.  3.)  Review 
of  Labor  Legislation  of  1913. 

(American  Labor  Legislation  Review,  VoL  III.  No.  4.)    Admlnia- 
tration  of  Labor  Laws. 

ProfrcMire   Tcodendcc  in   Labor   Lew  AdminiMratiott  te  Ameiftca. 

Sciendiie   Stuidante  fai  Ubor   Legiahuka. 

DiTeriity  «f   Labor   L»w   Eaforcemant. 

Dutiaa  and  Orgaaiaaftkia  of  Staae   Labor  Dopartmenta. 

Dirootory  d  State  Bodiea  AdnMniatoriat  Labor  Lama. 

No.  24:    (American  Labor  L^slation  Review,  VoL  IV,  No.  i.)  Proceedings 
of  the  Seventh  Annual  Meeting,  1913. 
AdflHaiatratkMi    and    Induatria]    Rela(ioi»: 
Tbc   Federal    laduaMal   ReUtiom  ConmiaakMi,   Fnmk   P.   WaWi. 
Labor  Law   Enforoamcnt  «hroa«h  Admkokinitf  Ordera,  C  H.  CrownharC 
Prcaidonaial  Addreaa: 
Tbe    Pbiloaophy   of    Labor    T^^iihHon,    W.    F.    WIlkM^bbj. 


The    Practicabilicy   of    Ootofnkorj    Skkneai   laatmnoe    in    Amerfea,    J.     P. 

Chamber  lakL 
Sickaeaa   Benefit   Funds   among   Indnatrlal    Workers,   W.    L.   Chandler. 
Trade  Unioa  Sklrmas  InMvmnoe,  Jmnea  M.  Lftkbh. 
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Iflkradootory  AiUrai,  W.  C  Redfield.  „._  ^  ^  ,.  ^  w  ^.^ 
Work  Pwiodt  in  ContuMMMU  Day  and  N<^  Oecnpiftioot,  ^Baaft  X.  MmI^. 
Eifht-boor   Shite   fai   the   lUUiss   lodnatry,   S.   T.    Bdlterd. 

Loi«   Hmm   ia    BaMiwyiML   A.   B.   Garretaop.    ^^        ^  ^ , 

Coaamntioml  Aapeoia  of   Boor   T.ifiirtirion   for   Mea^  Enm  Freond. 


Appeal   of   the    loderaaiioBal   AiioctaHnni,    Edooard   FcMer.    , 
-■^'~-      • of   SoeU   PoSciea,   Leoa    Boorseoii. 


No.  as:    (American  Labor  Legislatkm  Review,  Vol  IV,  No.  3.)    Pfoceed- 
' '  the  First  National  Conf ^"^ -^ *  '"'' 

to     COOMHi     UaOBIOiOyilMau 

_    _^ jf  Baqil^ 

Pabfic  Re^ooaihUitj. 
The  Sf 
Eaffl 

^The    Stengfle 

-joroiaa  Syatefli  -~   __ _ ..^ ^ 

Public  EaiploTmenk  Offioea  in  Theory  oad  Piadioe,  W.  H. 


iatft  oi  the  First  National  Conference  on  Uoemplojancnt,  19M4 
Otipimathwi    to    Coaabt    U 
Irreanhtfitj  ef  Ba^doyneaC 
->abBc  ReapooeibUitj. 
lie  Strunle  aaaiaat  Uacaailoyaieat: 

EaffliahMelihod  of  Oealiac  iriA  Urn  Unemplovad,  H.  B.   Seafcr. 
The    Stengfle   aaninat   Unempkoymeoi.   C    R.   Oeaieraoa. 
Cemaa  Syetem  of  Labor  Esohangea,  F.  C. 
-  ■-     -     ■       leaft  Offioea  in  TlMory  aaid  * 


PaUie    Employment    Fwhanpm  in   4lie    Uai^ad    Saalea. 


Preaest    Sutea   of    Uaeayloyment   Inaoiaaoe. 
Now  LeflialBAioQ  40  EwaloyaieBt  Exehi 
Seleok   BabUofiaphy   oa    uaeaipioyBieat 

NOi  fl6:    (American  Labor  Legislation  Review,  Vol  IV,  No.  3.)    Review 

of  Labor  Legislation  of  1914. 
No.  37:    (Ameriean  Labor  Legislation  Review,  Vol  IV,  No.  4-)    Assoca-. 

lion  Activities. 
No.  ^:    (American  Labor  Legislntton  Review,  VoL  V,  No.  x.)  ,  Ftxxxcd-f 
ttigs  of  the  Eighth  Annual  Meeting^  1914. 
WbrkaMBli  Gompena^ko: 
Pcunayifaaia'a   OppoctonHy   ia    1915,   M.   G.    BcoadMn^*. 
Workmea'a   Compenaalioa   for   Federal   Eavioyeea,    D.  7.   ICeGOHeaMy. 
OpcntJoo  of  She  Now  York  WbrkaMa'a  ObnmenaartoB  Law,  Joha  lOleWL 
lliree  Yoara  uader  the  N«w  Jciaaj  WorkaMA  CuimiiiMaiiuB  Law. 


Propoaed  Workaiea'a  Cwaaeamtloa  Law  for  BeaaaylvBala,  Praaoii  PMia. 


mat  Scale  of  Cmtige%mMAm  Sjhoald  Be  Adbpted?      Joaci*.  A.  Fuita 


by   Coarta   or   by   OoaaaWoa?       W.    D.    Yofie.  ^ 

No.  9:    (American  Labor  Legation  Review,  VoL  V,  No.  2.)    Proceedings^ 
of  the  Second  National  Conference  on  Unemploymait,  lOM-  .. 
A  Fvaedeal  PTor'^n  ior  Iflio  PreveaHon  of  Uaaavloynem  ba  AflBerica,  Jwa  »* 


Unwapioy  wcut   Prablema. 
Pablc  Employment  Baraaaa    OigiidiaHiiH  and  OpenMioa,  Charka  B.  Baa*  ■ 
IvrtaOt  EmpWymem  Eaefaaafeak  Elaa  Uelaad.  ■ 

RedtoUlbuaao  of    Public    Work   ia    Orccoa,    Freak   O'SEaita.  ■ 

fieaeoaal   FlnclaMioa  ia  Pubtte  Worki,  TTEraeat   Riditer.  ■ 

Compolaory  Unemployment  laaoranee  in  GreaB  Bcilaia,  OI«a  S.  HdMy.  ,         ■ 

The  RoMoa  of  Irrcctdar  Emphiymeat  to  tlw  LMfiirwhce  for  WoaBOi^  J^ 


PreTeaatoa  of  Uneamloyattat. 
yn^A  the   EaNshteoed   Eavloyer   la  Thiakiag  about  Uneawtoymort,  Bota< 

G.  ValeaClae. 
The  Workera  and  Uneaa^kmaeat,  JUia  F.  IVMa. 
BMDonaMki^  aaid  Opportaaity  of  tfioGily  ia  tfie  PmtauHuM.  of  I^Mi«k9«^ 

Reiaifoa  tof  the   Stato  to   UaenBoBoymefltL  Joha  P.  Jadsaoa. 
The  Nadott  and  the  Problem  oi  Uaemfloymenl^  Meyer  Londoa. 
fhvpleaienial  Seleot  BftllioeciLfinr  oa  UaeaifMoyaMalL 
Now  30:    (American  Labor  Legiskdon  Revioirv  VoL  V,  No.  3.)   Vveaciot 
meat  Sxurrty,  1914-19x5. 
Uaempkiymeat  Surrey,  1914-1915. 
Tbe  Uaempkmeat  Crfala  of  1914-1915. 
Awakeaina  of  Public  XnCareat 
Emergency   Rdief. 

Senaratlon  of  Unemplovable  aoA  Uacnploirad. 
Indue!  rial  Training 
Employment  Exooa&aea. 
Public  Work. 

Reaulariaatkm  of  loduaby. 
Unempknrment  Inauranoe. 
Standard  ReeoaaueudariionBi 
Th&  Mi^  V^o  Ijodfle. 
irtd  3fx:    (AmericfmUbor  Legidatioo  Review  VoL  V,  Na  4.)    Be?ier 
of  Labor  Legislation  of  X9X5. 
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